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Title 3— 

Presidential Determination No. 82-17 of June 2, 1982 

The President 

Determination under subsection 402 (d)(5) and (d)(5)(C) of the 
Trade Act of 1974 — Continuation of Waiver Authority 

[FR DOC 03-2409 

Filed 1-25-03: 425 pm| 

Billing code 3195-01-M 

Memorandum for the Secretary of State 

Pursuant to the authority vested in me under the Trade Act of 1974. (Public 
Law 93-618. January 3.1975; 88 Stat. 1978) (hereinafter “the Act"), I determine, 
pursuant to subsection 402 (d)(5) and (d)(5)(C) of the Act, that the further 
extension of the waiver authority granted by subsection 402(c) of the Act will 
substantially promote the objectives of Section 402 of the Act. I further 
determine the continuation of the waivers applicable to the Socialist Republic 
of Romania, the Hungarian People’s Republic and the People's Republic of 
China will substantially promote the objectives of Section 402 of Ihe Act. 

This determination shall be published in the Federal Register. 

THE WHITE HOUSE. 

Washington, June 2, 1982. 




✓ 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
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the Code of Federal Regulations, which Is 
published under 50 titles pursuant to 44 
U.S.G 1510. 

The Code of Federal Regulations & sold 
by the St^wrintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER tssoe of each 
month. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 

Revision of Delegation* of Authority 

agency: Office of the Secretary. USD A. 
action: Pinal rule* 

summary: This document revises the 
delegations of authority from the 
Secretary of Agriculture and general 
officers of the Department to reflect the 
abolishment of the Marketing and 
Inspection Management Staff, and the 
transfer of the functions of that Staff to 
the Administrator, Agricultural 
Marketing Service. 

effective DATE: January 27,1963. 

FOR FURTHER INFORMATION CONTACT: 

Richard Hooper, Administrative 
Services Division. Agricultural 
Marketing Service, Department of 
Agriculture, Washington, D.G, (202) 
447-4906. 

SUPPLEMENTARY INFORMATION: This 
document removes the delegations of 
authority to the Director, Marketing and 
Inspection Management Staff. The 
function of providing management 
support services for the Federal Grain 
Inspection Service, the Office of 
Transportation, the Agricultural 
Cooperative Service, and the Packers 
and Stockyards Administration, will be 
provided by the Administrator. 
Agricultural Marketing Service. 

This rule relates to Internal agency 
management. Therefore, pursuant to 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect thereto are impractical and 
contrary to the public interest, and good 
cause is found for making this rulo 
effective less than 30 days after 
publication in the Federal Register. 


Further, since this rule relates to 
internal agency management, it is 
exempt from the provisions of Executive 
Order 12291. Finally, this action is not a 
rule as defined by the Regulatory 
Flexibility Act and thus is exempt from 
the provisions of that Act. 

List of Subjects in 7 CFR Part 2 

Authority delegations—Government 
agencies. 

PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 

Accordingly. 7 CFR Part 2 is amended 
as follows: 

1. The authority citation for Part 2 
reads as follows: 

Authority: 5 U.S.C. 301 and Reorganization 
Plan No. 2 of 1953, except as otherwise noted. 

2. Section 2.50 is amended by adding a 
new paragraph (a)(8) to read as follows: 

§ 2.50 Administrator, Agricultural 
Marketing Service. 

(а) • • * 

(б) Provide management support 
services for the Federal Grain Inspection 
Service. Ihe Office of Transportation, 
the Agricultural Cooperative Service, 
and the Packers and Stockyards 
Administration as agreed upon by the 
agencies with authority to take actions 
required by law or regulation. As used 
herein, the term management support 
services includes budget finance, 
personnel, procurement, property 
management, communications, 
paperwork management, ADP support 
and related administrative services. 


§2.57 [Reserved] 

3. Section 2.57 is removed and 
reserved. 

Dated: January 19.1983, 

C W. McMillan, 

Assistant Secretary for Marketing and 
Inspection Services. 

Dated: January 19,1963. 

Concurred: 

John R. Block, 

Secretary of Agriculture. 

(Fit Doc O-ZMi nud i-ss-s* *u «®| 
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Animal and Plant Health Inspection 
Service 

7 CFR Part 371 

Organization, Functions, and 
Delegations of Authority 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule. 

summary: This document revises the 
statement of organization of the Animal 
and Plant Health Inspection Service by 
expanding the functions of the Deputy 
Administrator for Veterinary Services to 
Include responsibility for the 
administration of international programs 
as well as national programs to protect 
the health of the Nation's livestock and 
poultry resources: to make certain 
editorial changes in functions of the 
National Brucellosis Eradication 
Program; and to include responsibility 
for EEO and Civil Rights activities in the 
functional statement for the Deputy 
Administrator for Management. 
EFFECTIVE OATE: January 27,1983. 

FOR FURTHER INFORMATION CONTACT: 
John G Prey. Animal and Plant Health 
Inspection Service, USDA, 6505 Bclcrest 
Rd„ Hyattsville. MD 20782 (301-430- 
6466). 

SUPPLEMENTARY INFORMATION: The 

changes included in this document are 
basically editorial. The Deputy 
Administrator for Veterinary Services 
(VS) has traditionally had the 
responsibility for all VS programs and 
related activities. This document 
clarifies the responsibility of the Deputy 
Administrator to include international 
programs to protect the health of the 
Nation's livestock and poultry as we!! as 
the more traditional national animal 
disease programs. The responsibility for 
developing objectives, policies and 
procedures for the National Brucellosis 
Eradication Program is not seen as a 
separate functional element but 8S part 
of the overall planning and formulation 
of policies, programs and activities as 
they affect the national effort to 
eradicate Brucellosis. By removing 
§ 371.4(d)(4). the entire function is fully 
described by § 371.4(d)(1). Finally, the 
responsibility for EEO and Civil Rights 
activities, transferred from the Office of 
the Administrator to the Human 
Resources Division (47 FR 19961. May 
10.1982), is included in the functional 
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responsibilities of the Deputy 
Administrator for Management, who 
provides administrative direction to the 
Human Resources Division. 

This rule relates to internal agency 
management and therefore, pursuant to 
5 U.S.C. 563. it is found upon good cause 
that notice and other public procedures 
with respect thereto are impractical and 
contrary to the public interest, and good 
cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency management, it is exempt from 
the provisions of E.O.12291. Finally, this 
action is not a rule as defined by Pub. L 
96-354. the Regulatory Flexibility Act. 
and thus is exempt from the provisions 
of that Act. 

List of Subjects in 7 CFR Part 371 

Organization and functions 
(Government agencies). 

PART 317—ORGANIZATION, 
FUNCTIONS AND DELEGATIONS OF 
AUTHORITY 

Accordingly, 7 CFR Part 371 is 
amended as follows: 

1. The authority citation for Part 371 
reads as follows: 

Authority: 5 U.S.C 301. 

2. Section 371.2 is amended by 
revising the introductory text of 
paragraph (d)(2) and by revising 
paragraph (e)(2) to read as follows: 

( 371.2 The Office of the Administrator. 

• • • • • 

(d) * * • 

(2) Planning, providing leadership, 
formulating and coordinating policies, 
issuing regulations (including 
quarantines) pursuant to laws, and 
directing the administration of the 
national and international programs to 
protect the health of the Nation** 
livestock and poultry resources, 
assuring quality and safety of veterinary 
biologies, and providing for the welfare 
and humane treatment of certain 
animals, and related activities involving: 
• • • • • 

(e) *** 

(2) Planning, providing leadership, 
formulating and coordinating policies, 
and directing administrative 
management support functions of the 
Agency, including EEO and Civil Rights, 
budget and finance, personnel, 
administrative services, and automated 
data processing activities. 

• • • • • 

3. Section 371.4 is amended by 
removing and reserving paragraph 
(d)(4). 


j 371.4 Veterinary services. 

* • • • • 

(d) 

(4) (Reserved) 

Issued at Washington. D.C, this 12th day of 
January 1983. 

Harry C Mussman. 

Administrator, 

(TO Doc S*~XX» riUd 1 - 3 W 13 S 45 «m | 
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Agricultural Marketing Service 

7 CFR Part 907 

(Navel Orange Reg. 563) 

Navel Oranges Grown In Arizona and 
Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service. 
USD A. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period January 28. 

1983—February 3.1983. Such action is 
needed to provide for orderly marketing 
of fresh navel oranges for this period 
due to the marketing situation 
confronting the orange industry. 
eff ec tive DATE: January 28.1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 
SUPPLEMENTARY INFORMATION: 

Findings 

This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non¬ 
major" rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
Impact on a substantial number of small 
entities. This action is designed to 
promote orderly marketing of the 
Califomia-Arizona navel orange crop for 
the benefit of producers and will not 
substantially affect costs for the directly 
regulated handlers. 

This regulation is issued under the 
marketing agreement as amended, and 
Order No. 007, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendation and information 
submitted by the Navel Orange 


Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This action is consistent with the 
marketing policy for 1982-83. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on September 21.1982. 
The committee met again publicly on 
January 25,1983 at Los Angeles. 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navel oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for navel 
oranges is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 day9 
after publication in the Federal Register 
(5 U.S.C 553). because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the Act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting. It is necessary to effectuate the 
declared policy of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
appraised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 907 

Marketing agreements and orders, 
California. Arizona, Oranges (navel). 

1. Section 907.883 is added as follows; 

{907.663 Navel Orange Regulation 563. 

The quantities of navel oranges grown 
in California and Arizona which may be 
handled during the period january 28, 
1983 through February 3.1983. are 
established as follows: 

(1) District 1:1.550,000 cartons: 

(2) District 2: Unlimited cartons; 

(3) District 3: Unlimited cartons; 

(4) District 4: Unlimited cartons. 

(Secs. 1-19.46 Slat. 31. as amended: 7 U.8.C 
601-874) 

Dated: January 26,1983. 

D. S. Kuryioski, 

Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service. 

iru Doc 8*-t?lt FU«d 1-2* #3:12 32 put) 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 82-CEF-13-AD; Amendment 
39-4551] 

DeHaviiland Model DHC-3 (Military 
IMA) Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
ac tion: Final rule. __ 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
applicable to DeHaviiland Model DHC- 
3 (Military U-IA) airplanes which 
requires inspection and. if necessary, 
rework and replacement of the wing 
strut to fuselage tire-bar lugs. One case 
of internal corrosion in the tie-bar and 
several cases of corrosion in the 
external lug area of the tie-bar have 
been reported. The Inspections will 
detect corrosion damage, allowing 
rework and replacement before this 
damage reduces the structural integrity 
of the tie-bar assembly sufficiently to 
cause failure. 

effective OATE: February 3.1963. 
Compliance: As prescribed in the body 
of the AD. 

addresses: DeHaviiland Service 
Bulletin S/B No. 3/37 Revision "A" 
dated May 14,1962, applicable to this 
AD may be obtained from DeHaviiland 
Aircraft of Canada. Limited. 

Downsview. Ontario, Canada M3Y145. 
A copy of this information is also 
contained in the Rules Docket, FAA, 
Office of the Regional Counsel Room 
1558,601 East 12th Street. Kansas City. 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Charles Birkenholz, FAA. New England 
Region, New York Aircraft Certification 
Office. ANE-172,181 South Franklin 
Avenue, Valley Stream. New York 11581 
(516) 791-6220. 

supplementary information: Several 
DeHaviiland Model DHC-3 airplanes 
were found in service with corrosion on 
the wing strut to fuselage attachment 
tie-bar assembly. The corrosion is 
predominantly in the external lug area 
with one instance of corrosion within 
the tie-bar in the internal channel 
section under the cabin floor. The 
corrosion was determined to be 
aggravated by a saltwater environment. 
DeHaviiland issued Service Bulletin S/B 
No. 3/37 in January 1982 with a revision 
(Revision M A") in May 1962 to provide 
for annual inspection of these areas. 
This service bulletin provides for 
inspection and rework of both the tie- 


bar and the tie-bar lugs and requires 
replacement if the rework results in 
removal of material beyond established 
limits. This special annual inspection 
has been incorporated into the DHC-3 
maintenance manual. DOT, Transport 
Canada issued AD-CF-82-26 effective 
September 30,1982, requiring these 
inspections, rework and replacement. 

Since the FAA has determined that 
the unsafe condition described herein is 
likely to exist or develop in other 
airplanes of the same type desiga an 
AD is being issued requiring inspection 
and rework and replacement, as 
necessary, of the tie-bar and tie-bar lugs 
on DeHaviiland Model DHC-3 (Military 
IMA) airplanes. Because an emergency 
condition exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impractical and 
contrary to the public interest, and good 
cause exists for making this amendment 
effective in less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

{ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

DeHaviiland: Applies to Model DHC- 
3 (Military U-IA) airplanes certificated 
In any category. 

Compliance: Required within 30 days 
after the effective date of this AD unless 
already accomplished in the last 11 
months, and at intervals not to exceed 
each 12 months thereafter, unless 
already accomplished. 

To prevent corrosive deterioration of 
the wing strut to fuselage attachment 
structure, accomplish the following: 

(a) Visually inspect each wing strut 
tie-bar for internal corrosion in 
accordance with paragraph 5 in the 
Inspection Section of Service Bulletin S/ 
B No. 3/37 Rev. M A” dated May 14.1962 
(hereinafter referred to as the Service 
Bulletin). 

(1) If no corrosion is found, proceed to 
the inspection specified in paragraph (b) 
of this AD. 

(2) If evidence of corrosion is found, 
prior to further flight, remove corrosion, 
check for depth of corrosion and inspect 
for cracks using dye penetrant methods 
as prescribed in paragraph 6 of the 
Replacement Section of the Service 
Bulletin. 

i. If corrosion is within limits and no 
cracks are evident proceed to the 
inspection in paragraph (b) of this AD. 

it If corrosion exceeds limits, or 
cracks are evident, replace the tie-bar 


with an airworthy part in accordance 
with the Replacement Section of the 
Service Bulletin. 

(b) Visually inspect all tie-bar lugs for 
corrosion In accordance with paragraph 
9 of the Inspection Section of the Service 
Bulletin. 

(1) If no corrosion is found and 
paragraph (a) of this AD has been 
complied with, the airplane may be 
returned to service. 

(2) If evidence of corrosion is found, 
prior to further flight, remove corrosion, 
check lug minimum thickness and, using 
a dye penetrant, check lug for cracks in 
accordance with paragraphs 9 through 
11 of the Inspection Section of the 
Service Bulletin. 

I. If lug minimum thickness is within 
limits and no cracks were found and 
paragraph (a) of this AD above has been 
complied with, the airplane may be 
returned to service. . 

ii. If lug minimum thickness does not 
meet minimum specified thickness or, if 
cracks are found, prior to further flight, 
replace the tie-bar in accordance with 
the Replacement Section of the Service 
Bulletin. 

(c) The airplane may be flown in 
accordance with FAR 21.197 to a 
location where the requirements of this 
AD may be accomplished 

(d) An equivalent method of 
compliance with this AD may be used if 
approved by the Manager, New York 
Aircraft Certification Office, ANE-17Q, 
181 South Franklin Avenue. Room 202, 
Valley Stream, New York 11581. 

This amendment becomes effective on 
February 3,1983. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958. as amended (49 U.S.C. 
1354(a). 1421 and 14231 Sec 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)): Sec 
11.89 of the Federal Aviation Regulations (14 
CFR Sec 11.89) 

Note—The FAA has determined that thia 
regulation is an emergency regulation that is 
nol major under Section 6 of Executive Order 
12291. II is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition In aircraft It has been further 
determined that this document Involves Bn 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979). tf this action ia 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it when filed, may be obtained by 
contacting the Rules Docket under the 
caption **ADDRESSES*' at the location 
identified 
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Issued in Kansas City. Missouri on January 
18.1983. 

Murray E. Smith. 

Director. Central Region, 

[TO Dot U XM PM MS «n| 

biujmq coot osis-im 


14CFR Part 71 

[Airspace Docks! Ha 82 - AS W-731 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Transition Area and Control Zone: Hot 
Springs. AR 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment will alter 
the transition area and control zone at 
Hot Springs. AR. The intended effect of 
the amendment is to provide adequate 
controlled airspace for aircraft 
executing standard instrument approach 
procedures (SlAFs) to Memorial Field. 
This amendment is necessary since a 
review of the designated airspace 
revealed that it is improperly described 
and in some cases excessive for the 
protection of aircraft. 

EFFECTIVE DATE: April 14. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson. Airspace and 
Procedures Branch (ASW-535). Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth. TX 76101. 
telephone (817) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

On November 22.1982. a notice of 
proposed rulemaking was published in 
the Federal Register (47 FR 52487) 
stating that the Federal Aviation 
Administration proposed to alter the 
Hot Springs. AR. transition area and 
control zone. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 

Except for editorial changes, this 
amendment is that proposed in the 
notice. 

List of Subjects in 14 CFR Part 71 
Control zones, transition areas. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. by the Administrator, 
Subpart Gof Part 71. } 71.181. and 
Subpart F of Part 71. ( 71.171, of the 
Federal Aviation Regulations (14 CFR 


Part 71) as republished in Advisory 
Circular AC 7D-3 dated January 29.1982, 
is amended, effective 0991 GMT. April 
14.1983. as follows: 

Subpart C 71.18V 

Hot Springs, AR, Revised 

That airspace extending upward from 700 
feet above the surface within an 8.5~miie 
radius of Memorial Field (latitude 34*28*41" 

N.. longitude 83*05*48" W.) and within 5 miles 
each side of the 236* bearing of the LOM 
extending from the 6-5~nuJe radius area to 10 
miles southwest of the LOM. 

Subpart F run: 

Hot Springs. AR: Revised 

Within s 5-mile radius of Memorial Field 
(laUtude 34*28*41** N.. longitude 93*05 46" W.j 
and within 2-5 miles each side of the Hot 
Springs VOR 242* radial extending from the 
5-miie radius area to 7 miles southwest of the 
VOR- This control zone is effective during the 
specific dates and times established in 
advance by a Notice to Airmen. The effective 
dates and times will thereafter be 
continuously published in the Airport/ 

Facility Directory. 

(Sec. 307(a). Federal Aviation Act of 1958. as 
amended (49 U.S.G 1348(a)); Sec. 6(c). 
Department of Transportation Act (49 U.S.G 
1955(c)); and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) is not a "major rule" under 
Executive prder 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
e routine matter that will only affect air 
traffic procedures and air navigation, it Is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued in Fort Worth. TX. on January 19. 
1983. 

F. E. Whitfield. 

Acting Director. Southwest Region. 

(TO Doc ss-ncx PM i ss-a s eas «n] 
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14 CFR Pari 71 

I Airspace Docket No. 82-ASO-56] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of Control 
Zone, Anderson, South Carolina; 
Correction 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Correction of final rule. 


summary: This action corrects the 
description of the amended Anderson. 
South Carolina, control zone. The final 
rule published in the Federal Register 
(47 FR 57486) on Monday, December 27. 
1982. altered the Anderson. South 
Carolina, control zone by correcting the 
geographical coordinates of the 
Anderson County Airport. When the 
control zone was redefined, the 
geographical coordinates of the airport 
were erroneously listed. The purpose of 
this amendment is to correct the 
defectively written description. Since 
this action is editorial in nature, further 
notice and public procedure are not 
necessary. The effective date of thU 
correction coincides with the effectivity 
of the original amendment. To avoid 
confusion, the complete description, as 
corrected, is presented in the text of this 
corrective amendment 

EFFECTIVE date: 0901 G.m.t.. February 
17.1963. 

FOR FURTHER INFORMATION CONTACT: 

Donald Ross. Airspace and Procedures 
Branch. Air Traffic DivUion, Federal 
Aviation Administration, P.O. Box 
20636. Atlanta. Georgia 30320; telephone: 
(404) 763-7646. 

List of SubjecU in 14 CFR Part 71 

Aviation safety, Airspace, Control 
zone. 

SUPPLEMENTARY INFORMATION: 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. i 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) (as amended) U further 
amended, effective 0901 G.m.L, February 
17.1983. as follows: 

Anderson County Airport SC—Amended 
By deleting the words. . . (latitude 
34*29 40" N„ longitude 82*42*30" W.). . ." 
and . . 171*. . .". and substituting for them 
the words, . . (Lat. 34*28*42" N.. Long. 
82*42*33" W.). . and **. . .176*. . 

(Sees. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
8(c). Department of Transportation Act (49 
U.S.G 1655(c)): end 14 CFR 11.60) 

Note.—The FAA has determined that this 
regulation only Involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It therefore. 
(1) is not a "major rule" under Executive 
Order 12291; (2) is not "significant rule** under 
DOT Regulatory Policies and Procedures (44 
FR 11034; February 28.1979]; and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal Since this Is a routine matter that 
will only affect air traffic procedures and air 
navigation, it Is certified that this rule will not 
have a significant economic impact on a 
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substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
Issued in East Point Georgia, on January 
14.1963. 

George R. LeGaiBe, 

Acting Director, Southern Region. 

fFR Doc *3-303? Pled 1-29-83 *45 *m) 
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14 CFR Part 71 

[Airspace Docket No. 82-ANM-7) 

Revise Control Zone; Salem, Oregon 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This rule revises the control 
zone to provide controlled airspace for 
aircraft executing instrument 
approaches to McNary Field. Salem, 
Oregon. The intended effect of this 
action is to ensure segregation of 
aircraft using approach procedures in 
instrument weather conditions and other 
aircraft operating in visual weather 
conditions. 

EFFECTIVE DATE: April 14.1963. 

FOR FURTHER INFORMATION CONTACT: 

Robert L Brown, Airspace & Procedures 
Specialist. ANM-534, FAA Northwest 
Mountain Region. 17900 Pacific Highway 
South, 0-68906, Seattle. Washington 
98168. The telephone number is (206) 
433-1640. 

SUPPLEMENTARY INFORMATION: 

Additional control zone airspace is 
required to accommodate the current 
ILS Runway 31 and NDB Runway 31 
standard instrument approach 
procedures at McNary Field. Salem, 
Oregon. The area will be shown on 
aeronautical charts which will enable 
other aircraft to circumnavigate the area 
in order to comply with applicable 
visual flight rule conditions. 

History 

On page 50502 of the Federal Register 
dated November 8,1982, the FAA 
proposed to amend § 71.171 of the 
Federal Aviation Regulations (14 CFR 
Part 71) so as to revise the control zone 
at McNary Field. Salem, Oregon. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No objections were received as a result 
of the Notice of Proposed Rulemaking. 

List of Subjects in 14 CFR Part 71 
Control zone. Aviation safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. { 71.171 of Part 71 of 


the Federal Aviation Regulations (14 
CFR Part 71) is amended effective 0901 
C.m.t., April 14,1983. as follows: 

"Within a 5 mile radius of McNary Reid, 
Salem, Oregon. Latitude 44*54 36" N.. 
Longitude 123*0005" W.; and within 3 miles 
each side of the Salem ILS localizer SE 
course, extending from the 5 mile radius zone 
to 0-5 miles SE of the LOM; within 4 miles 
each side of the Salem ILS localizer NW 
course, extending from the 5 mile radius zone 
to 15 miles NW of the airport" 

(Sec. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (Sec. 
6(c). Department of Transportation Act (49 
U.S.C. 1655(c)); (Sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 1169)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It. 
therefore—(1) Is not a "major rule" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (14 FR 11034, 
February 28,1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 

Issued in Seattle, Washington on January 
14,1963. 

Charles R. Foster, 

Director, Northwest Mountain Region. 

p* Doc. 83-2033 mod 1-2S-«3l *45 am) 
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CIVIL AERONAUTICS BOARD 
14 CFR Part 291 

(Economic Reg. Arndt No. 11, Reg. ER- 
1317J 

Domestic Cargo Transportation 

agency: Civil Aeronautics Board 
action: Final rule; editorial amendment. 

summary: This rule makes an editorial 
correction in the CAB’s rules for filing 
applications for all-cargo certificates. 
The correction conforms the filing fee 
amount in those rules to the CAfis 
recently revised filing fee schedule. 
OATES: Effective: January 21.1983. 
Adopted: January 21,1983. 

FOR FURTHER INFORMATION CONTACT: 
Joseph A. Brooks. Office of the General 
Counsel. Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W„ Washington, 
D.C. 20428; (202) 678-5442. 
SUPPLEMENTARY INFORMATION: 

On December 16,1982, the Board 
adopted a revised filing fee schedule 
(OR-204). 48 FTt 835, January 6,1983). 


That schedule set forth fees to be 
charged for services performed by the 
Board primarily for the benefit of private 
persons. The schedule was effective 
January 10.1983. 

The filing fee for certificate 
applications is listed as $250 in 14 CFR 
Part 291. In the revised schedule, the fee 
has been changed to $670. 

This rule changes 14 CFR Part 291 to 
conform to the revised fee schedule. 

List of Subjects in 14 CFR Part 291 

Air carriers, Antitrust, Freight 
Insurance, Reporting requirements. 

PART 291—lAMENDED! 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 291, 

Domestic Cargo Transportation . as 
follows: 

1. The authority for Part 291 is: 

Authority: Secs. 102, 204, 401. 407,406, 416. 
and 418, Pub. L. 85-728, as amended; 72 Slat 
740. 743, 754, 766. 767, 771, 91 Stat 1264; 49 
VS. C. 1302,1324,1371.1377,1378,1365, and 
1368, 

2. The opening language to $291.11 is 
revised to read: 

$291.11 Form and content of application. 

An original and six copies, typed on 
x 11-inch paper, shall be filed with 
the Docket Section. Office of the 
Secretary, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W.. Washington, 
D.C. 2042a The application may be 
mailed or delivered to Room 714.1825 
Connecticut Avenue, N.W„ Washington, 
D.C The application shall be 
conspicuously titled "Section 418 
Application/* and shall be accompanied 
by a check or money order payable to 
the Civil Aeronautics Board, in the 
amount of $670. The original of the 
application shall be manually signed 
and dated by the applicant, or by an 
authorized officer, partner, trustee, etc, 
of the applicant. The application shall 
contain all of the following information: 

• • • • • 

By the Civil Aeronautics Board. 

Ivars V. Mcllups, 

Acting General Counsel 

(KR Doc S3-Z144 Fil'd 1-29-SX *41 im| 
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14 CFR Part 298 

(Economic Reg. Arndt No. 24, Reg. ER- 
1316) 

Exemption for Air Taxi Operations 

agency: Civil Aeronautics Board. 
action: Final rule; editorial amendment. 
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summary: This rule makes an editorial 
correction in the CAB's rules for filing 
air taxi registrations with respect to the 
fee required for filing. The correction 
conforms the stated fee in this part of 
the rules to the CAB's revised filing fee 
schedule. 

oates: Effective: January 21,1983. 
Adopted: January 21.1983. 

FOR FURTHER INFORMATION CONTACT: 

Joseph A. Brooks. Office of the General 
Counsel, Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washington. 
D.C. 20428; (202) 673-5442. 

SUPPLEMENTARY INFORMATION:. 

On December 18.1982. the Board 
adopted a revised filing fee schedule 
(OR-204, 48 FR 635, January 6.1983). 
That schedule set forth fees to be 
charged for services performed by the 
Board primarily for the benefit of private 
persons. The schedule was effective 
January 10.1983. 

The registration filing fee for 
noncommuter registration in the revised 
schedule is $8. while the fee for 
commuter registration is $670. The fee is 
listed in 14 CFR Part 298 as $15. 

This rule changes 14 CFR Part 298 to 
conform to the revised fee schedule. 

List of Subjects in 14 CFR Part 298 

Air taxis. Alaska, Antitrust, Consumer 
protection. Insurance. Reporting 
requirements. 

PART 298-1 AMENDED) 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 298, 
Exemptions for Air Taxi Operators. 
as follows: 

1. The authority for Part 298 is: 

Authority: Secs. 204. 401.407.410.418. Pub. 
L 85-726. as amended. 72 StaL 743. 754. 766, 
771; 91 Stat. 1284; 49 U.S.C 1324.1371.1377. 
1380.1388. 

2. Section 298.21(c)(3) is revised to 
read: 

4 296.21 FUlng for registration by air tad 
operators. 

• • • • • 

(c) • * • 

(3) An 8 (in the case of commuters, 
670) dollar registration filing fee in the 
form of a check, draft, or postal money 
order payable to the Civil Aeronautics 
Board. 

• • • • • 

By the Civil Aeronautics Board. 

Ivars V. Mellups, 

Acting General Counsel 
IPS Doc ty-ziu nud i-a~u «m) 
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14 CFR Part 385 

(Organization Reg. Arndt No. 131, Reg. OR- 
207] 

Delegations and Review of Action 
Under Delegation: Nonhearing Matters; 
Amendment of Delegations of 
Authority to the Chief, Information 
Management Division, Office of the 
Comptrolier 

AGENCY: Civil Aeronautics Board. 
action: Final rule. 

summary: In ER-1319. issued 
simultaneously, the CAB established a 
limited period of confidential treatment 
for individual carrier fuel data reported 
on CAB Form 41 Schedule P-12(a). The 
CAB is delegating to the Chief. 
Information Management Division, 

Office of the Comptroller, the authority 
to grant or deny requests for these 
restricted fuel data in accordance with 
the guidelines contained In ER-1319. 
dates: 

Adopted* January 1Z 1983. 

Effective: April 1,1983. 

FOR FURTHER INFORMATION CONTACT: 

Jack M. Calloway or M. Clay Moritz, Jr, 
Data Requirements Section, Information 
Management Division, Office of 
Comptroller, Civil Aeronautics Board. 
1825 Connecticut Avenue, NW., 
Washington. D.C. 20428. (202) 673-6042. 
SUPPLEMENTARY INFORMATION: In ER- 
1319. also adopted today, the CAB 
established a new procedure to withhold 
from public disclosure, for a limited 
period of time, fuel data reported by 
certificated air carriers on a revised 
CAB Form 41 Schedule P-12(a) "Fuel 
Consumption by Type of Service and 
Entity." In the same rule, the Board also 
established certain guidelines under 
which individual air carrier fuel data 
may be released before the end of the 
confidential treatment period. For the 
reasons stated in ER-1319. the CAB 
delegates authority to the Chief. 
Information Management Division, 

Office of the Comptroller, to grant or 
deny requests for data reported by 
certificated sir carriers on Schedule P- 
12(a). 

Since this amendment is 
administrative in nature, affecting rules 
of agency organization and procedure, 
we find that notice and public procedure 
are unnecessary. 

list of Subjects in 14 CFR Part 385 

Administrative practice and 
procedure. Authority delegations. 

PART 385—(AMENDED) 

Accordingly, the Board amends 14 
CFR Part 385, Delegation and Review of 


Action Under Delegation: Nonhearing 
Matters , as follows: 

1, The authority for Part 385 is: 

Authority: Secs. 10Z 204. 401.402, 403.407, 
416. Pub. L 85-726, as amended. 72 StaL 740, 
743. 754, 757.758,788, 771.49 U.S.C. 1302, 

1324,1371,1372.1373.1377.1388; 
Reorganization Plan No. 3 of 1961. 28 FR 5989. 

Z A new paragraph (1) is added to 
§ 385.28, to read: 

§385.28 Delegation to the Chief, 
Information Management Division, Office of 
the Comptroller. 

The Board delegates to the Chief. 
Information Management Division, 

Office of the Comptroller, the authority 
to: 

• • • • • 

(i) Grant or deny requests for 
individual air carrier fuel data in 
accordance with the limitations on the 
availability of these dsta contained in 
paragraph (k) of the reporting 
instructions for Schedule P-12(a). which 
are contained in Section 24 of Part 241 of 
this chapter. 

By the Civil Aeronautics Board: 

Phyllis T. Kayloc, 

Secretary. 

(Ft Dae 63-013 FUed 1-25-45: *41 oat) 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Pari 399 

(Docket No. 30120-13) 

Amendments to the Commodity 
Control List 

agency: Office of Export 
Administration. International Trade 
Administration, Commerce. 
action: Final Rule. 

summary: This rule, which neither 
expands nor limits the provisions of the 
Export Administration Regulations, 
amends the Commodity Control List 
(Supplement No. 1 to § 399.1) by 
amending two entries to conform their 
provisions with the rest of the 
Regulations regarding the export of 
medicines and medical supplies to 
Libya. Another entry is removed 
because its provisions are covered 
elsewhere in the CCL 
EFFECTIVE DATE: This rule is effective 
January 27,1983. Although there is no 
formal comment period, public 
comments on this rule are welcome. 

FOR FURTHER INFORMATION CONTACT! 
Archie Andrews. Director, Exporters' 
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Service Staff. Office of Export 
Administration. Department of 
Commerce. Washington. D.C. 20230 
(Telephone: (202) 377-4811). 
SUPPLEMENTARY INFORMATION: This rule 
amends the following entries of the 
Commodity Control List: 

a. ) Entry 6799G is amended by 
revising the "Validated License 
Required" provisions concerning the 
export of medicines and medical 
supplies to Libya. 

b. ) Entry 5994G is removed because 
its provisions are covered elsewhere in 
the Commodity Control List 

c. ) Entry 6999G is amended by 
revising the "Validated License 
Required" provisions concerning exports 
to Libya uudor General License 
G-DEST. 


67990 • • • 

Controls for ECCN 6799a* • • • 

Unit • * • 

Validated License Required: Country 
Groups SZ. except that a validated 
license is not required for exports to 
Libya (Country Group S) of medicines 
and medical products. 

• • • • * 


5994Q (Removed] 

2. CCL Entry 5994G is removed. 

3. CCL Entry 6999G is amended by 
revising the "Validated License 
Required" paragraph to read as follows: 

69990 • • • 


Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that* 

1. Under section 13(a) of the Export 
Administration Act of 1979 {Pub. L. 96- 
72. 50 U.&.C app. 2401 et seq.) ("the 
Act"), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 

This rule does not impose new controls 
on exports, and is therefore exempt from 
section 13(b) of the Act which 
expresses the intent of Congress that 
where practicable "regulations Imposing 
controls on exports" be published in 
proposed form. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of • 
1980. 44 U.S.C. 3501 et seq. 

3. Tills rule is not subject to the 
requirements of the Regulatory 
Flexibility Act. 5 U.S.C. 601 et seq. 

4. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193. February 19. 
1981), "Federal Regulation " 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 

List of Subjects In 15 CFR Part 399 

Exports. 

PART 399—(AMENDED) 

Accordingly, Supplement No. 1 to 
5 399.1 of 15 CFR Part 399 of the Export 
Administration Regulations are 
amended as follows: 

1. The "Validated License Required" 
paragraph of CCL Entry 6799G is revised 
to read as follows: 


Controls for ECCN 6999G * • * 

Unit • • • 

Validated License Required: Country 

Groups SZ. Food, agricultural 
commodities, and medical supplies may 
be exported to Country Group S under 
General License G-DEST. 

• • • • • 

(Secs. 6,13 and 15. Pub. L 96-72.93 Slut. 503. 
50 U.SG. app 2401 et seq.; Executive Order 
No. 12214 (45 FR 29783. May &. I960)) 

Dated: January 5.1983. 

John K. Boidock. 

Director Office of Export Administration 
International Trade Administration. 

[FR Doc Flltd i -a**), a «s «m| 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 
(Docket No. RM80-53J 

Ceiling Prices; Maximum Lawful Prices 
and Inflation Adjustment Factors 

agency: Federal Energy Regulatory 

Commission, DOE 

action: Order of the Director. OPPR. 

summary: Pursuant to the authority 
delegated by 18 CFR 357.307(1). the 
Director of the Office of Pipeline and 
Producer Regulation revises and 
publishes the maximum lawful prices 
prescribed under Title I of the Natural 
Gas Policy Act (NGPA) for the months 
of February. March and April 1983, 
Section 101(b)(6) of the NGPA requires 
that the Commission compute and 
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publish the maximum lawful prices 
before the beginning of each month for 
which the figures apply. 

EFFECTIVE DATE; February 1,1983. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth A. Williams, Director, OPPR. 
(202) 357-8500. 

SUPPLEMENTARY INFORMATION: 

In the matter of publication of 
prescribed maximum lawful prices 
under the Natural Gas Policy Act of 
1978. 

Issued: January 20,1983. 

Section 101(b)(6) of the Natural Gas 
Policy Act of 1978 (NGPA) requires that 
the Commission compute and make 
available maximum lawful prices and 
inflation adjustments prescribed in Title 
I of the NGPA before the beginning of 
any month for which such figures apply. 


Pursuant to this requirement and 
S 375.307(1) of the Commission's 
regulations, which delegates the 
publication of such prices and inflation 
adjustments to the Director of the Office 
of Pipeline and Producer Regulation, the 
maximum lawful prices for the months 
of February, March and April 1983 are 
issued by the publication of the price 
tables for the applicable quarter. Pricing 
tables are found in § 271.101(a) of the 
Commission's regulations. Table 1 of 
§ 271.101(a) specifies the maximum 
lawful prices for gas subject to NGPA 
sections 102,103,106(b)(1)(B), 107(c)(5), 
108 and 109. Table 0 of § 271.101(a) 
specifies the maximum lawful prices for 
sections 104 and 106(a) of the NGPA. 
Table III of $ 271.102(c) contains the 
inflation adjustment factors. The 
maximum lawful prices and the inflation 
adjustment factors for the periods prior 


to February 1983 are found in the tables 
in 55 271.101 and 271.102. 

List of Subjects in 18 CFR Part 271 

Natural gas. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation. 

§271.101 (Amended) 

1. Section 271.101(a) is amended by 
inserting the maximum lawful prices for 
February, March and April 1983 in 
Tables I and II. 

§271.102 (Amended) 

2. Section 271.102(c) is amended by 
inserting the inflation adjustment for the 
months of February, March and April 
1983 in Table 01. 


Table I.— Natural Gas Ceiung Prices (Other Than NGPA 55 104 and 106(a)) 


Subpan of pen 27 1 

NGPA toe ton 

Category of QM 

Utjomun t**jf price per MMBqj tor dafeenee 
n 

February 1903 

March 1963 

Apr• 1983 

e 

102 


S3 321 

S3 344 

$3307 

C ~ 

103 


2732 

2742 

2 752 

F ..... 

lOWbMiNB) 

*07tc*S) 

100 

AJtemeftve mchmun lawful pnee *cr certain rUrmUJo roF 
over 9M 

1.5S9 

1566 

1571 

a.. . 

5464 

5404 

5604 

M .... 


3559 

35«3 

3007 

1 , ... . .. 

109 


2262 

2270 

2270 




Table II.— Natural Gas Ceiling Prices: NGPA 55 104 and 106(a) (Subpart D. Part 271) 


Category of natural gae 

Type of late or ooNred 

Majumum keetii price par UM&u lot deteenaa 
made tn 

February 1903 

March 1963 

Apri 1903 

Poet-1974 gee 

A1 f»rvt,r*r« , 

$2262 

$2270 

$227$ 

1973-74 bareum gae 


1 915 

1 922 

1.929 


Large producer ... . _ 

1 464 

1 409 

1.474 


AM f*f . 

S40 

SO 

046 

Aaptacemeri contract gae or re- 
cotnpkpboc Qtt. 

Small producer _..._ 

1 076 

1 003 

1004 

Lege 

a 22 

025 

828 

Flowing qm 

Smalt producer 

.541 

543 

645 


I eg* producer 

459 

401 

463 

Certen Penman Beam gee .... 

Smaft producer 

042 

644 

646 


Large p******** 

564 

.506 

666 

Carter) Ropy Mounter) 


642 

541 

644 

646 


Large producer .. . . . . 

543 

646 

Carter) Appalachian Been ge> 

Non* subtree contracts dated after 

510 

512 

514 


October 7.1906 

ATT 

.479 

401 

Minimum rate gae *, , .... 

A/1 producer* . 

201 

202 

203 




























































T 


Federal Register / VoL 48, No. 19 / Thursday, January 27, 1983 / Rules and Regulations 3721 


Table iu.—Inflation Adjustment 


Month at 190 


Factor by Mien 


February 


100367 


Aprf- 


100367 


IKR Doc 63-1094 Plftad V-X5-40t 641 aoi| 
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18 CFR Part 262 
(Docket Wo. RM79-14] 

Incremental Pricing Regulations 
Implementing the Incremental Pricing 
Provision of the Natural Gas Policy Act 
of 1978 

AGENCY: Federal Energy Regulatory 
Commisaioa DOE- 

action: Order Prescribing incremental 
Pricing Thresholds. 

summary: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title II of the Natural Gas Policy Act J 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 


threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas oast subject to 
incremental pricing surcharging. 
EFFECTIVE oatei February 1,1983. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth A. Williams. Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street NEL. Washington. D C. 20428, 
(202) 357-8500. 

SUPPLEMENTARY INFORMATION: 

(•sued: January 21,1963 

Section 203 of the NCPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Title II before the 


beginning of any month for which such 
figures apply. 

Pursuant to that mandate and 
pursuant to 8 375.307(1) of the 
Commission's regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of February 1983 is issued by the 
publication of a price table for the 
applicable month. 

List of Subjects in 18 CFR Part 282 

Natural gas. 

Kenneth A. Williams, 

Director. Office of Pipeline and Producer 
Regulation. 


Table l—I ncremental Pricing Acquisition Cost Threshold Prices 


ISO pet of No 2 MB ai e* I 


• ro*G»y •vMftaid- 


January 

1 .. 

*» | 

ApM 

Mar 

Juna 

-Mr 


«S 

October 

Nov—n 
Mr 

Ok— 

Mr 

Calandar Y*» i960 




S17W 

11736 

il 750 

tl 762 

61776 

61700 

ftl 904 

sisie 

*1 904 

61649 

61663 

$1,077 

2356 

isi 

2104 

2 4 JB 

2 4 53 

2.476 

2 504 

2532 

2560 

2 569 

2-014 

2.640 

1 790 

1796 

1612 

1625 

1636 

1 653 

1 667 

1 669 

1606 

1615 

1626 

1 643 

7170 

7280 

7 410 

7110 

7360 

6040 

7640 

7380 

7.400 

7.400 

74S0 

7690 


Vmv 1901 


NGP A ••ebon 103 1 
NGPA Melon 100 I 
IX pet ol No 2 AM of It I 


»Von C% 1 


61691 

61 906 

61 925 

61642 

61954 

61 967 

61990 

61900 

1X000 

62-010 

62-025 

62041 

2667 

24*6 

2729 

2761 

2767 

2013 

2640 

2663 

2866 

2909 

2 940 

2971 

1 957 

1S75 

19*3 

7 011 

2064 

2037 

2050 

2000 

2070 

2060 

2-096 

2112 

7616 

7710 

6260 

9010 

6510 

6 430 

9360 

9280 

• 860 

6700 

6 *30 

6990 


CMm Yaar 1962 


tocramonCai pnqnq PvMhoto 

62 057 

3 003 
2126 

§tx 

62071 

3033 

2143 

6340 

62 065 

3063 

2156 

6 470 

62 096 
3069 
E173 
6340 

62106 
3 Til 
2fW 
92X 

62113 

SIX 

2167 

SOX 

62 IX 
3 152 
2164 

6 170 

62 f» 
3170 
2204 
6670 

621X 

32X 

2214 

6660 

62 146 

3224 

2224 

6 950 

12 IX 
3249 
2234 
• 640 

if* 
3274 
2244 
8 890 


NO PA Mcbon too 9—Ural 
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PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2616 

Notice of Intent To Terminate for Non- 
Multiemployer Pension Plans 

agency: Pension Benefit Guaranty 

Corporation. 

action: Final rule. 

summary: This is a revision of the 
Notice of Intent to Terminate regulation. 
It prescribes a new method of filing the 
statutory Notice of Intent to Terminate 
for non-multiemployer pension plans 
covered under the plan termination 
insurance program of Title IV of the 
Employee Retirement Income Security 
Act of 1974 ("ERISA"). This amendment 
is necessary because the Pension 
Benefit Guaranty Corporation ("PBGC") 
and the Internal Revenue Service 
("IRS”) have developed a joint form and 
a simplified procedure for a plan 
administrator to follow when 
tenninating a nonmultiemployer pension 
plan that is covered under Title IV of 
ERISA and when seeking a 
determination of qualification from the 
IRS. It is expected that the use of this 
form will simplify and lessen the filing 
obligations of non-multiemployer 
defined benefit pension plans covered 
under Title IV of ERISA. In conjunction 
with the issuance of this rule, the 
Internal Revenue Service is issuing a 
Revenue Procedure further explaining 
the new coordinated filing requirements. 

EFFECTIVE DATE: February 28,1983. 

FOR FURTHER INFORMATION CONTACT: 

William E. Seals, Deputy Assistant 
General Counsel, Office of the General 
Counsel, Pension Benefit Guaranty 
Corporation, 2020 K Street. N.W„ 
Washington. D.C. 20006, 202-254-4895. 
(This is not a toll free number.) 

SUPPLEMENTARY INFORMATION: 
Background 

On July 24,1979. the Pension Benefit 
Guaranty Corporation ("PBGC") 
published for comment In the Federal 
Register, 44 FR 43405, a proposal to 
revise its regulation governing the filing 
of the statutory Notice of Intent to 
Terminate required by section 4041(a) of 
the Employee Retirement Income 
Security Act of 1974 ("ERISA”), 29 
U.S.C 1341(a). as amended. This 
regulation finalizes the proposal and 
implements the use of the revised Form 
5310 for tenninating non-multiemployer 
plans. The rule and form have been 
approved by the Office of Management 
and Budget pursuant to the Paperwork 


Reduction Act. 44 U.S.C. Chapter 35. 
OMB No. 1212-0012. 

The proposal published in 1979 
introduced a concept known as "one- 
stop service", a procedure devised by 
PBGC and the Internal Revenue Service 
("IRS”) to reduce the filing requirements 
imposed by ERISA upon plan 
administrators. Central to this concept 
was the introduction of a revised Form 
5310, "Application for Determination 
upon Termination; Notice of Merger, 
Consolidation, or Transfer of Plan 
Assets or Liabilities; Notice of Intent to 
Terminate", developed jointly by Ihe 
PBGC and the IRS for use by plon 
administrators of covered pension plans 
that wish to file a Notice of Intent to 
Terminate with the PBGC and to obtain 
a determination from the IRS regarding 
the qualification of the plan. The 
proposal did not preclude separate 
filings with the two agencies, and the 
final rule continues that option. 

As the preamble to the proposal 
noted, the form must be used by plan 
administrators or plan sponsors to 
report to the IRS the occurrence of 
mergers, consolidations, or transfers of 
plan assets or liabilities to another plan 
at least thirty days in advance of the 
occurrence of the event. The proposal 
was issued with the expectation that, if 
notification of mergers, consolidations 
or transfers of plan assets or liabilities 
were made to the IRS on the revised 
form, separate notification to the PBGC 
pursuant to section 4043(b)(8) of ERISA 
would not be required. Since the 
proposal was issued, the PBGC’s 
Reportable Events regulation. 29 CFR 
Part 2615, has been amended lo waive 
that thirty day reporting requirement. 
Thus, Form 5310 is not to be used to 
notify PBGC of the occurrence of a plan 
merger, consolidation or transfer of 
assets or liabilities to another plan. 

The final rule does not apply to 
multiemployer pension plans covered 
under Title IV of ERISA and the title of 
this part has been amended accordingly. 
The Multiemployer Pension Plan 
Amendments Act of 198a Pub. L No. 98- 
284 (Sept. 26,1980), 94 Slat. 1208 
(amending 29 U.S.C. 1001 el seq.) (1976) 
established a new insurance program for 
muitiemployer pension plans subject to 
Title IV. Thus, all references to 
multiemployer pension plans contained 
in the July 24,1979 proposal have been 
omitted from the final rule. Those plans 
are governed by a separate reporting 
requirement under section 4231 of 
ERISA which was added by the 
Multiemployer Act. Form 5310 will not 
satisfy the requirement to report to 
PBCC pursuant to section 4231 of 
ERISA. 


Several comments were received 
relating to the proposal; each has been 
considered during the promulgation of 
this final rule, and a number of changes 
were mode in response to the comments 
received. The final regulation also 
contains some non-substantive 
clarifying, correcting and editorial 
changes initiated by PBGC staff. 

Substantive public comments on the 
proposal and significant differences 
between the proposed rule and the final 
rule are discussed below. In the 
discussion that follows, citations are to 
sections in the final regulation unless 
otherwise noted. On June 24.1981, the 
PBGC redesignated its regulations; in 
that process, this rule has been 
redesignated as 29 CFR Part 2618. 

One-Stop Service 

The "onc-stop service" proposal was 
generally well received by the public. 
However, several respondents indicated 
some concern regarding the concept and 
those comments ere discussed below. 

One comment objected to the 
proposal on the grounds that the rule 
appeared to preclude separate filing 
with each agency. The respondent noted 
that all PBGC filings must be made with 
the PBGC in Washington, D.C, whereas 
persons filing with the IRS on pension 
matters generally must file with the 
District Director for the key District in 
which the plan is located. The 
respondent stated that a processing 
delay is inevitable for a West Coast 
plan administrator who files with the 
PBGC and whose filing is then returned 
by PBGC to the IRS key District in which 
the Plan is located. Because of this 
potential for delay, he urged that 
separate filings be allowed. 

The rule, as proposed, did not 
preclude separate filings. PBCC 
recognizes the utility of separate filings 
in the situation described by the 
respondent. To remove any uncertainty 
that exists on this point. Form 5310 and 
its instructions have been changed to 
clarify that separate filings with the two 
agencies are allowed. 

Another respondent suggested that 
confusion exists among some plan 
administrators regarding the possible 

E ublic disclosure of information that will 
e filed with the PBGC pursuant to one- 
stop service. That respondent correctly 
noted that information submitted to the 
PBGC is not subject to the safeguarding 
restrictions mandated by the Internal 
Revenue Code. Thus, if filed with the 
PBGC the information contained on 
proposed Form 5310 would be subject to 
public disclosure by PBGC consistent 
with the applicable Privacy Act and 
Freedom of Information Act provisions 
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Filings made directly with the IRS are 
subject to applicable IRS disclosure 
rules. 

IRS/PBGC Form 5310; IRS Form 6088 

Form 5310 generated substantially 
favorable comment. However, certain 
changes were made to the form in 
response to comments as discussed 
below. 

One comment noted that line 1(e). 
"Business code number" of proposed 
Form 5310 refers to line (e) of Annual 
Report Form 5500. The comment stated 
that such cross referencing of specific 
line items on other forms may be 
confusing to the public This reference 
has been deleted and Fom*5310 no 
longer refers to specific line items of 
other forms. 

One comment stated that line 4. "plan 
entity types" of proposed Form 5310 
should list the same types of plan 
entities as line 4 of Form 5500. Line 4 of 
Form 5310 has been revised so that it 
now refers to the same pension plan 
types as Une 4 of Form 5500, except that 
"multiemployer plan" has been deleted 
because multiemployer plans covered 
under Title IV of ERISA will not use this 
form for filing. 

Another comment stated that the 
"other plans" contained on line 6 (that 
line has been renumbered as line 7) of 
proposed Form 5310 is confusing and 
should be deleted in favor of "successor 
plans." That comment has not been 
adopted because information is sought 
regarding all plans involved with the 
merger, consolidation or transfer of 
assets or liabilities, and not just 
successor plans. To avoid confusion, 
however, that term has been replaced 
with the phrase "other plans involved In 
transaction". 

One comment suggested that in order 
to avoid penalizing employers in 
Industries with a high turnover of 
employees, the term "active employee 
participants" contained on line 14 of 
proposed Form 5310 should be redefined 
to permit a plan administrator to use his 
judgment to exclude those persons who 
quit or were discharged in anticipation 
or termination of the plan. Such an 
approach would make the participant 
count too subjective and the definition 
of participant would differ from plan to 
plan. Therefore, the suggestion was not 
adopted. However. Form 5310 no longer 
uses the term "active employee 
participants", requesting instead (lin8 
15(d)) "the number of participants 
employed". 

One respondent stated that line 16(k). 
"accumulated funding deficiency" is 
unclear as it does not state the time at 
which any accumulated funding 
deficiency is to be determined. The 


respondent suggested that the funding 
deficiency be measured as of the close 
of the prior plan year, since the plan 
administrator will have the information 
readily available. In the alternative, it 
could be determined as of the date of 
plan termination and plan administrator 
should be allowed to estimate any such 
accumulated funding deficiency. It is 
recognized that proposed line 18{k) 
requires an updating of information from 
the end of the prior plan year. However, 
using information related to the prior 
plan year would be inadequate because 
it is essential that the agencies know the 
amount of any funding deficiency as of 
the date of termination. To meet the 
concerns of the comment, line 16(k) (that 
line has been renumbered as line 17(e)) 
has been modified to require the plan 
administrator to estimate whether there 
will be an accumulated funding 
deficiency as of the end of the plan year 
during which the proposed termination 
occurs. Thus, any additional information 
beyond the dose of the prior plan year 
need only be in the form of an estimate. 

Another respondent suggested that 
the heading for Part IV of proposed 
Form 5310 should specifically point out 
that Part IV is to be completed only by 
those plans that are certain of coverage 
status, or are uncertain but wish to 
complete Part IV in order to avoid 
making a subsequent filing if PBGC rules 
that the plan Is covered. The final form 
and the instructions have been changed 
to reflect this comment 

One comment objected to the 
requirement that a plan administrator 
file, with its Notice of Intent to 
Terminate, all amendments to the plan 
within the 5-year period preceding 
termination. The respondent suggested 
that PBGC should request only those 
amendments which increased plan 
benefits. After careful consideration. 
PBGC Is not adopting this suggestion. 
PBGCs experience has been that the 
processing of a plan termination Is 
unduly impeded if only a portion of the 
total plan document is available and 
there is the chance that the amendments 
will be read out of context. If a plan 
administrator estimates that the plan is 
sufficient to pay all vested benefits and 
the plan has been restated within the 
last five years, the plan administrator 
may satisfy the requirement by 
submitting the restated plan document 
in effect on the proposed date of plan 
termination rather than the original plan 
with copies of all amendments. In 
addition, a plan administrator may 
request o waiver of the requirement 
based on the individual circumstances 
of a specific termination. 

Another respondent suggested that a 
more accurate statement of plan assets 


(line 19 of the proposed Form 5310) will 
be obtained if a plan administrator is 
permitted to value plan assets as of any 
date occurring within the 120 day period 
ending on the date of filing of the notice 
of intent to terminate, but not earlier 
than the close of the preceding plan 
year. The suggested change has been 
considered but not adopted. ERISA 
requires that for purposes of determining 
employer liability, unfunded guaranteed 
benefits be determined as of the date of 
plan termination and not as of o date 
within 120 days prior to the date of plan 
termination. However, estimated asset 
values are acceptable at the time of the 
filing of the notice. PBGC uses the 
estimated values to determine which 
plans must be taken into trusteeship and 
which plans are required to demonstrate 
sufficiency. In the alternative, the plan 
administrator has the option of deferring 
the filing of the asset information under 
§ 2618.5(c)(3) of the final rule. Plan 
administrators should note, however, 
that section 7476(b) of the Internal 
Revenue Code provides that a taxpayer 
may not seek court review of IRS action 
prior to a date 270 days from the filing of 
information by the taxpayer with the 
Service. Thus, while S 2816.5(c)(3) of the 
final rule provides the option of filing an 
incomplete notice, the filing of an 
incomplete notice does not begin the 
270-day period referred to in section 
7476(b) of the Internal Revenue Code, 
("Code") 26 U.S.C. 7478(b). That period 
is not triggered until all of the 
information required by the IRS is filed. 

Two respondents pointed out an 
ambiguity in the designation "allocated 
monthly benefit" appearing as a heading 
for column (q) of the schedule of 
benefits for participants and 
beneficiaries. They noted that allocation 
could refer to an ERISA section 4044 
allocation or an allocation under the 
terms of the plan. This problem has been 
corrected so that all requested benefit 
amounts are specifically related to the 
allocation under section 4044 of ERISA. 

Two respondents objected to the 
requirement that the proposed Form 
5310 be certified by the plan 
administrator or his duly authorized 
representative, since in many cases the 
actuarial work will be completed by an 
actuary who is not required to certify 
the accuracy of his work. The comment 
stated that since many plan 
administrators and their representatives 
are not actuaries, the plan administrator 
will be certifying to the accuracy of 
work with which he is not familiar. The 
respondents suggested that on enrolled 
actuary certification is needed to relieve 
the plan administrator of this 
responsibility. Many plan 
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administrators, when contemplating the 
filing of a Notice of Intent to Terminate, 
do obtain the services of actuaries to 
calculate and value plan benefits. Some 
plan administrators instead choose to 
use the services of other qualified 
professionals. A plan administrator who 
has chosen to use an actuary can and 
should require a certification as to the 
accuracy of the work product However, 
to require a certification only when a 
plan administrator uses an actuary 
would be unfair. In addition, the 
certification only requires that the plan 
administrator certify to the best of his 
knowledge. Thus, that suggestion has 
not been adopted. 

One comment indicated that the filing 
instructions for Form 6088. 

'Distributable Benefits From Employee 
Pension Benefit Plans/' appear to 
conflict with the filing instructions for 
proposed Form 5310. The instructions for 
Form 6088 stated that it must be filed 
when requesting an IRS determination 
upon termination, whereas the 
instructions for proposed Form 5310 
stated that for one-stop filings, a plan 
administrator may satisfy the Service's 
requirement by filing either Form 8088 or 
a duplicate copy of the schedules under 
line 23 of proposed Form 5310. To 
correct this problem, the instructions for 
Form 6088 have been changed to make 
them consistent with the instructions for 
Form 5310. 

Another comment suggested that the 
ending date for calculation of the 
current 12 month compensation required 
by column (j) of Form 6088 should be 
any date within the 120-day period prior 
to the filing date of proposed Form 5310, 
but not prior to the last day of the last 
plan year. The instructions for Form 
6088 have been modified to allow a plan 
administrator to choose the 
compensation for either the last 
calendar year or plan year ending before 
the proposed date of plan termination, 
or the 12 month period ending on the 
proposed date of plan termination as 
current 12 month compensation. 

(Column (j) has been relettered and is 
now column (i).) 

Finally, one respondent questions the 
suitability of the schedules required by 
line 23 of proposed Form 5310 
(renumbered as line 24) as a substitute 
for IRS Form 6088 and stated that a 
blanket waiver of individual participant 
information should be granted for plans 
that do not oover participants described 
in Section 401(a)(4) of the Code. After 
careful consideration, this suggestion 
has not been adopted. The informational 
requirements of each form have been 
carefully developed by each agency and 
are necessary to complete the required 


processing. Although no blanket waiver 
of the requirement to file participant 
data with the Service can be made, the 
instructions to Form 8068 exempt certain 
collectively bargained plans from the 
filing requirements. 

Notice of Intent to Terminate 

Several comments related to the 
revision of the Notice of Intent to 
Terminate regulation. 

One comment stated that it was not 
clear whether the regulation allows a 
plan administrator to notify participants 
of his or her intention to terminate the 
plan prior to the filing of a Notice of 
Intent to Terminate. In response to that 
comment $ 2816.4 of the final rule makes 
It clear that the required notification to 
employees may be given within a 
reasonable time prior to the date a 
notice is filed. 

One respondent stated that although 
the preamble to the proposed rule stated 
that the notice required under section 
7478(b) of the Code will satisfy PBGCs 
notification requirement to interested 
employees, the proposed rule did not 
provide that option. The final rule has 
been changed to make it clear that if the 
notice to interested parties required by 
section 7478(b) of the Code contains the 
information required by $ 2616.4(b) of 
this Part and is given within a 
reasonable time prior to the date a 
Notice of Intent to Terminate is filed, no 
further notification need be sent to 
participants and beneficiaries. . 

Specifically, the information required 
by $2618.4(b), which might not 
otherwise be included in a notice under 
28 U.S.C. 7476(b), are statements 
regarding the adequacy of plan assets to 
pay vested benefits and the possibility 
that benefits being received or expected 
may be reduced to levels payable under 
Title IV and overpayments may be 
recouped by the PBGC The PBGC has 
determined that fairness to plan 
participants requires full disclosure of 
the possible effect on them of the 
proposed termination. The final rule also 
requires that former employees with 
vested benefits and participants in pay 
status covered by the plan are to be 
notified as well os present employees. 

Several respondents objected to the 
proposal's requirement that a Notice of 
Intent to Terminate submitted by a plan 
administrator must contain asset 
amounts, participant data and/or 
benefit values, and that the notice must 
be submitted at least ten days prior to 
the proposed termination date, or PBGC 
could deem the Notice of Intent to 
Terminate incomplete and therefore 
void. Furthermore, several respondents 
expressed concern that the amount of 
information required for the initial filing 


might delay the filing to the detriment of 
the plan administrator and/or sponsor. 
All of these comments suggested that an 
extension of time to complete the filing 
should be granted automatically 
because it would be requested so 
frequently. 

The Notice of Intent to Terminate 
must contain enough information to 
enable the PBGC to make a preliminary 
determination as to whether or not the 
plan has sufficient assets, when 
allocated in accordance with section 
4044 of ERISA, to pay benefits 
guaranteed under Title IV of ERISA. In 
response to these comments, the PBGC 
has revised § 2618.5 to allow for several 
types of filings. Under new $ 2616.5. a 
plan administrator may initially file (1) 
all the information required by the form. 
(2) all the information required by the 
form except a proposed allocation of 
assets to plan participants. (3) all the 
information required by the form except 
plan asset information and participant 
data schedules which will be filed 
within 90 days under an automatic 
extension of time, or (4) a notice 
requesting an extension of time to file 
information other than the information 
referred to in (3) above, or requesting 
that the filing requirement for certain 
information be waived. 

A plan administrator who files a 
complete farm including the proposed 
allocation of assets to insure the most 
expeditious processing will be providing 
enough information to demonstrate 
whether the plan's assets are sufficient 
to pay guaranteed benefits pursuant to 
PBGC's regulation on Determination of 
Plan Sufficiency, 29 CFR Part 2617. If the 
plan administrator chooses this option, 
he or 6he should check line 25(a) of 
Form 5310. 

A plan administrator may file a 
complete Notice of Intent to Terminate 
that does not state each participant's 
allocable benefit under section 4044 of 
ERISA, but that does show each 
participant's vested benefit If the pain 
administrator chooses this option, he or 
she should check line 25(b) of Form 5310. 
Information regarding the participant's 
allocable benefits under a sufficient 
plan must be submitted within the time 
limits prescribed in PBGC's regulation 
on Determination of Plan Sufficiency 
and Termination of Sufficient Plans, 29. 
CFR 2817.12. However, under one-stop 
the filing of a Form 5310 that does not 
contain all the information required by 
the IRS does not begin the 270 day 
period referred to in section 7478(b) of 
the Code. 

A plan administrator who chooses to 
file an incomplete notice requesting an 
automatic extension of time to complete 
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the filing may exclude from the initial 
filing all or part of the plan asset 
information and/or the participant data 
schedules. However, this information 
must be submitted within 90 days of the 
filing of the incomplete notice. A plan 
administrator electing this option need 
not make an individual request for on 
extension of time to complete the filing, 
because he or she will be deemed to 
have agreed to an extension of the 90- 
day period set forth in Section 4041(a) of 
ERISA. However, if the plan 
administrator does not receive a Notice 
of Sufficiency from PBGC, the plan 
administrator may not make any 
distributions pursuant to the proposed 
termination of the plan until a date 90 
days after the date on which the plan 
administrator submits the omitted 
information. 

Finally, a plan administrator who files 
a notice which requests an extension of 
time to file information other than 
information referred to In 9 2610.5(c)(3) 
must include with the filing two signed 
copies of an agreement, pursuant to 
which the plan administrator agrees that 
if the PBGC grants the request, the 90- 
day period set forth in section 4041(a) of 
ERISA (during which the plan 
administrator shall pay no amount 
pursuant to the plan termination) shall 
be automatically extended by a period 
of time equal to the extension of time 
granted by the PBGC. 

One comment suggested that § 2604.5 
of the proposal relating to the date on 
which a notice is filed with PBGC be 
changed to state that the date of filing is 
the date of mailing rather than the date 
of receipt. PBGC has changed this 
section to state that the date of filing is 
the date of mailing as evidenced by a 
valid United States Postal Service 
postmark. (This section has been 
renumbered and is now 9 2616.6.) 

Section 2604.4(d) of the proposal 
contained a special note for plans for 
which Title IV coverage had not been 
determined. A plan administrator of 
such a plan could elect to file Form 5310 
without completing Part IV. PBGC would 
not deem the notice Incomplete and void 
under these circumstances. Upon a 
determination by PBGC that the plnn 
was covered, the plan administrator 
would be required to submit a 
completed Part IV. While this procedure 
is advantageous to a plan because it 
allows the plan administrator to 
preserve the proposed termination date, 
it may mislead a plan administrator who 
is not certain that his or her plan is 
covered, but who wishes to make a 
commitment to make his or her plan 
sufficient. The general rule is that a plan 
administrator wishing to make a 


commitment to make a plan sufficient 
can do so only prior to the proposed 
date of plan termination. (See 
Determination of Plan Sufficiency and 
Termination of Sufficient Plans, 29 CFR 
Part 2617.) Thus, in a situation where 
coverage is not determined until after 
the proposed termination date, the ptan 
sponsor will have lost the opportunity to 
make a commitment to make the plan 
sufficient if he or she has not done so 
prior to the proposed date of 
termination. Therefore. PBGC has 
changed this section to alert a plan 
administrator that if the plan sponsor 
wishes to make a commitment to make a 
plan sufficient, and coverage has not 
been determined, the plan sponsor must 
make the commitment prior to the 
proposed date of plan termination. (This 
section has been renumbered and is 
now § 2616.5.) 

Finally, because the final rule refers 
extensively to the term “vested 
benefits**. PBGC has added a definition 
of “vested benefits** to § 2616.2 of the 
regulation. 

It should be noted in connection with 
this regulation that on December 8,1960. 
the PBGC issued a notice in the Federal 
Register, 45 FR 80941. setting forth the 
PBGC's policy regarding requests for 
retroactive plan termination. That notice 
continues in effect and remains the 
policy of the agency. 

The PBGC has determined that this 
rule is not a "major rule** within the 
meaning of Executive Order 12291 
because it will not have an annual effect 
on the economy of $100 million or more; 
nor will it create a major increase in 
costs or prices for consumers, individual 
industries, or geographic regions; nor 
will it have significant adverse effects 
on competition, employment, 
investment, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

list of Subjects in 29 CFR Pari 2616 

Employee benefit plans. Pension 
insurance. Pensions, Reporting 
requirements. 

In consideration of the foregoing. Part 
2818 of Chapter XXVI of Title 29. Code 
of Federal Regulations is hereby revised 
to read as follows: 

PART 2616—NOTICE OF INTENT TO 
TERMINATE FOR NON¬ 
MULTIEMPLOYER PENSION PLANS 

Sec. 

2816.1 Purpose and scope. 

2816.2 Definitions. 

2616 3 Requirement of notice. 

2816.4 Notice to participants and retiree*. 

2816.5 Effect of failure to file; Filing option*. 

2816.6 Date of filing. 


Sec. 

2616.7 Computation of time. 

Authority: Sect. 4002. 4041. Pub. L 93-406, 
68 Stat. 1004.1020 (29 US.C. 1302.1341) (aa 
amended). 

9 2616.1 Purpose and scope. 

(a) Purpose. The purpose of this part 
is to prescribe for non-multiemployer 
defined benefit pension plans the 
contents of and the procedures for filing 
the Notice of Intent to Terminate 
required by section 4041(a) of the Act 

(b) Scope . This part applies to all 
Notices of Intent to Terminate non¬ 
multiemployer defined benefit pension 
plans covered by Title IV of the Act that 
are required to be filed after the 
effective date of this Part. 

9 2616.2 Definitions. 

As used in this part— 

(a) “Act" means the Employee 
Retirement Income Security Act of 1974, 
as amended. 

(b) “PBGC' means the Pension Benefit 
Guaranty Corporation. 

(c) '‘IRS'* means the Internal Revenue 
Service. 

(d) “Vested Benefits’* means 
nonforfeitable benefits payable with 
respect to a participant in a plan, other 
than benefits derived from voluntary 
employee contributions assigned to 
priority category 1. 

9 2616.3 Requirement of notice. 

(a) General. A Notice of Intent to 
Terminate a plan shall be filed with the 
PBGC Each Notice of Intent to 
Terminate required under this part shall 
be filed on IRS/PBGC Form 5310, in 
accordance with the instructions 
contained therein. 

(b) Who shall file . The plan 
administrator, as defined in section 3(16) 
of the Act or a duly authorized 
representative acting on behalf of the 
plan administrator, shall sign and file 
the Notice. When the Notice is 
submitted only to the PBGC by a duly 
authorized representative other than an 
attorney-at-law, it shall be accompanied 
by a notarized power of attorney, signed 
by the plan administrator, which 
authorizes the representative to submit 
the Notice, and. if desired, also 
authorizes the representative to act on 
behalf of the plan administrator in 
connection with the termination. When 
the Form 5310 is being submitted to both 
the PBGC and the IRS by a duly 
authorized representative, it shall be 
accompanied by a power of attorney 
specifically authorizing such 
representation in this matter or by a 
written declaration that the 
representative is currently qualified as 
an attorney-at-law, a ceriifed public 
accountant or as an enrolled actuary or 
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is currently enrolled to practice before 
the Internal Revenue Service and that 
such person is authorized to represent 
the employer or plan administrator. 

(c) When to file. The Notice o/ intent 
to Terminate shall be filed with the 
PBGC at least 10 days prior to the 
proposed date of termination of the 
plan. 

(d) How and where to file. The Notice 
of Intent to Terminate may be sent by 
mail or submitted by hand during 
normal working hours to the Office of 
Program Operations. Pension Benefit 
Guaranty Corporation. Room 5300A. CC 
542. 2020 K Street. N.W„ Washington. 

D C. 20006. 

§2616.4 Notice to participants and 
retirees. 

(a) General. The plan administrator 
shall, in accordance with this section, 
notify participants and retirees covered 
by the Plan of the proposed termination 
no later than the date the Notice of 
Intent to Terminate is filed pursuant to 
this part. 

(b) Contents of notification. The 
notification required by this section 
shall be in writing and shall contain (1) 
a statement that the plan is being 
terminated; (2) the date on which the 
Notioe of Intent to Terminate is being 
filed with PBGC; (3) the date of plan 
termination proposed in the Notice of 
Intent to Terminate. (4) a statement 
regarding whether the plan 
administrator believes that plan assets 
will be adequate to provide vested 
benefits; and (5) if the plan 
administrator believes that plan assets 
may not be adequate to provide vested 
benefits, a statement that benefits being 
received or expected may be reduced 
after the date of plan termination, and 
overpayments may be recouped by the 
PBGC. 

(c) Manner of giving notice. The 
notification shall be given to 
participants and retirees in accordance 
with paragraphs (1) and (2) or in 
accordance with subsection (d). 

(1) Notification to presently employed 
participants and union representative. 
The notification shall be given either in 
person to each presently employed 
participant or by mail or posted in the 
location or locations normally used by 
the employer for posting notices to 
employees. If the employees are 
represented by a union, the notification 
shall also be delivered to the union 
representative. 

(2) Notification to former employees 
with vested benefits or persons in pay 
status. The notification shall be given in 
person or by mail to the last known 
address of the former employee, retiree 
or beneficiary who is receiving or is 


entitled to receive a monthly benefit 
from the plan. However, a plan 
administrator may notify retirees and 
beneficiaries in pay status (on the date 
of plan termination), with the monthly 
benefit payment next succeeding the 
proposed dale of plan termination. 

(d) Alternative Notification. 1/ the 
notice to interested parties required 
under section 7476(b) of the internal 
Revenue Code includes the information 
in paragraph (b) above, and Is given 
within a reasonable time prior to the 
date a notice ia filed, it will satisfy the 
notification requirement of this section. 

12616.5 Effect of failure to file; Filing 
options. 

(a) Effect of failure to file. Failure to 
file the Notice of Intent to Terminate at 
least 10 days prior to the termination of 
a pension plan constitutes a violation of 
the provisions of Title IV of the Act. 
Filing Form 5310 marked “Reason for 
filing—B ’ (Application for an Internal 
Revenue Service (IRS) determination 
letter regarding a plan termination) is 
not a filing of a Notice of Intent to 
Terminate. 

(b) Effect of failure to file all required 
information. Failure to file aO of the 
information required by this part, as set 
forth in IRS/PBCC Form 53ld shall 
render the Notice incomplete and 
voidable by PBGC unless the Notice is 
filed under the filing options contained 
in paragraphs (c)(3), (c)(4). or (c)(5) of 
this section. If the plan administrator 
fails to complete a filing within the time 
limits prescribed within any extension 
period specified in subsection (c) of this 
section, the incomplete notice will be 
voidable by PBGC 

(c) Filing options. The plan 
administrator shall file under one of the 
methods of this paragraph and indicate 
the method on Form 5310. However, the 
filing with PBGC of a Form 5310 
designated as a Notice oflntent to 
Terminate that does not contain all the 
information required by the IRS does not 
begin the 270 day period referred to in 
section 7476(b) of the Internal Revenue 
Code. 

(1) Filing a complete notice with 
proposed allocation of assets. A plan 
administrator may file a Notice of Intent 
to Terminate that includes all 
information required by Form 5310 
necessary to complete the termination 
process including a proposed allocation 
of assets. By filing under this method, a 
plan administrator may shorten the 
amount of time necessary to process the 
termination. 

(2) Filing a complete notice without a 
proposed allocation of assets. A plan 
administrator may file a complete notice 
that includes all the information 


required by Form 5310 except a 
proposed allocation of assets. The 
participant data schedules required by 
Form 5310 must provide the basic data 
and intermediate calculations that 
demonstrate the plan administrator’s 
determination of each participant's 
accrued and vested monthly benefits. If 
it appears that any required estimates 
are based on inadequate or outdated 
information, the PBGC may require an 
exact determination. 

(3) Filing for an automatic extension 
of time. A plan administrator may file a 
Notice of intent to Terminate that 
includes all the information required by 
Form 5310 exoept for plan asset 
information and/or participant data 
schedules. A plan administrator 
submitting a Notice of Intent to 
Terminate under this alternative will be 
deemed to have agreed to an extension 
of the 90-day period set forth in section 
4041(a) of the Act during which (absent 
a Notice of Sufficiency from PBGC) the 
plan administrator may not make any 
distributions pursuant to the proposed 
termination of the plan, until a date 90 
days after the date on which the plan 
administrator submits the omitted 
information However, the plan 
administrator must submit the 
information within 90 days of the filing 
of the Notice of Intent to Terminate, or 
apply for an extension of time pursuant 
to § 2616.5(c)(4). 

(4) Request far an extension of time or 
waiver of obligation to file information. 
At the time of filing the Notice of Intent 
to Terminate or prior thereto, the plan 
administrator may request an extension 
of time to complete the filing or a waiver 
of the obligation to file any information 
required to be filed by this part The 
request shall be in writing and state the 
reasons for the relief sought A request 
for an extension of time shall also be 
accompanied by two signed copies of an 
agreement pursuant to which the plan 
administrator agrees that if the PBGC 
grants the request the 90-day period set 
forth in section 4041(a) of the Act shall 
be automatically extended by a period 
of time equal to the extension of time 
granted by the PBGC When the PBGC 
grants an extension of time, an executed 
copy of the agreement submitted with 
the request for extension will be 
returned to the plan administrator. 

When the PBGC grants or denies a 
request to waive the filing of any 
information required to be filed by this 
part the plan administrator will be so 
notified in writing. 

(5) Special rules for plans where Title 
IV coverage has not been determined, if 
a plan administrator of a terminating 
pension plan ia not certain whether the 
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plan is covered under Title IV of the Act 
and has not received a determination of 
coverage for the plan from the PBGC he 
or she may submit IRS/PBGC Form 5310 
without completing Part IV of the Form, 
a9 provided in the Form Instructions. 
However, If the plan administrator 
submits Form 5310 without completing 
Part IV thereof, and the PBGC 
determines that the plan is covered by 
Title IV of the Act, the plan 
administrator will be deemed to have 
agreed to an extension of the 00-day 
period set forth in section 4041(a) of the 
Act until a date 90 days after the date on 
which the plan administrator files with 
the PBGC a Form 5310 with Part IV 
completed. If the plan administrator 
wishes to make a commitment to make 
his or her plan sufficient to pay benefits 
guaranteed by Title IV of the Act, he or 
she most make a written commitment 
and provide It to the PBGC prior to the 
proposed date of plan termination. 

(6) Additional extensions. Nothing in 
paragraphs (c)(3), (c)(4) and (c)(5) of this 
section shall in any way alter or limit 
the authority contained in section 
4041(d) of the Act of the PBGC and a 
plan administrator or the duly 
authorized representative to agree to 
further extensions of the 0&day period 
set forth in section 4041 or of the PBGC 
to apply to e court for an order 
extending that 90-day period. 

§ 2616.4 Data of filing. 

(a) Any notice or document required 
to be filed under the provisions of this 
part shall be deemed filed on the date of 
the United States postmark stamped on 
the cover, in which the document is 
mailed, provided that— 

(1) 'Hie postmark was made by the 
United States Postal Service; and 

(2) The document was mailed postage 
prepaid, properly packaged and 
addressed to the PBGC 

(b) If the conditions stated in both 
paragraphs (1) and (2) are not met the 
document is considered filed on the date 
it is received by the PBGC Documents 
received after regular business hours are 
considered filed on the next regular 
business day. 

$2616.7 Computation of ttm*. 

In computing any period of time 
prescribed or allowed by the rules of 
this part, the day of the act event, or 
default from which the designated 
period of time begins to run shall not be 
included. The last day of the period so 
computed shall be included, unless it Is 
a Saturday. Sunday, or Federal holiday 
in which event the period runs until the 
end of the next day which is not a 
Saturday. Sunday, or Federal holiday. 


Effective Date . This part is effective 
on February 28,1963. 

Raymood J Donovan. 

Chairman. Board of Director s. Pension 
Benefit Guaranty Corporation. 

Issued on the date set forth above, 
pursuant to a resolution of the Board of 
Directors approving this regulation and 
authorizing its Chairman to issue same. 
Henry Rose. 

Secretary. Pension Benefit Guaranty 
Corporation. 
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DEPARTMENT OF THE TREASURY 
Office of the Secretary 
31 CFR Part 126 

Transactions In Foreign Exchange; 
Transfer of Credit and Export of Coin 
and Currency 

agency: Treasury Department. 
action: Final rule. 

summary: The Department of the 
Treasury amends 31 CFR Part 128 
regarding transactions in foreign 
exchanges and the transfer of credit and 
export of coin and currency to delete 
references to obsolete statutes and 
Executive orders and to permit Treasury 
to furnish to the Federal Reserve District 
Banks certain data reported on the 
forms prescribed under the Part These 
amendments do not make any 
substantive changes in the reporting 
requirements nor impose any additional 
burden upon the public. For this reason, 
it is determined that notice and public 
procedure thereon are unnecessary. 
EFFECTIVE OATC January 27,1953 
FOR FURTHER INFORMATION CONTACT. 
John G. Murphy, Jr.. Attorney-Advisor, 
Office of the General Counsel. 
Department of the Treasury. Room 2013, 
1500 Pennsylvania Avenue, N.W., 
Washington, D.C. 20220 (202) 560-8401. 
SUPPLEMENTARY INFORMATION: The 
amendments made herein are intended 
to update Treasury's reporting 
requirements concerning international 
capital and foreign currency 
transactions and holdings. These 
amendments consist primarily of 
deletions of references to obsolete 
statutes and Executive orders and 
represent a continuation of the efforts 
taken in 47 FR 56351 to bring other 
portions of 31 CFR into conformity with 
current law. References in Part 128 to 
sections within Title 31 of the United 
States Code are amended to reflect the 
recodification of that Title. The 
amendments also reflect the 


reogranizatRm of data collection 
authority within the Office of the 
Secretary by removing the Office of 
Data Management from the Office of the 
Assistant Secretary (Economic Policy) 
and placing it within the Office of the 
Assistant Secretary (International 
Affairs). The amendments also provide 
that Treasury Foreign Currency reports 
may be made available to the Federal 
Reserve District Banks. The regulations 
currently provide that the reports may 
be made available to other Federal 
agencies. Since the status of District 
Banks as "Federal agencies" is unclear, 
an explicit reference should be made in 
the regulations to the District Banka. The 
reasons for these changes are explained 
in greater detail as follows: 

Title 

The current title of Part 128. 
'Transactions in Foreign Exchange, 
Transfers of Credit, and Export of Coin 
and Currency," is misleading in that it 
refers to the general license granted in 
Sec 128.1 authorizing transactions in 
foreign exchange, transfers of credit and 
exports of currency and coin. Since Sec 
128.1 is being removed as obsolete, the 
Title of Part 128 is amended to reflect 
the actual scope of the remaining 
regulations, which pertain exclusively to 
data collection with respect to 
international capital and foreign 
currency transactions and holdings. 

Section 128,1 General license. 

This section grants a genera] license 
to undertake transactions in foreign 
exchange, transfers of credit and 
exports of currency and coin insofar as 
such transactions are permitted by 
Executive Order 6560, January 15.1934 
(31 CFR Part 127). The authority to 
impose restrictions on transactions in 
foreign exchange, transfers of credit and 
exports of currency and coin is derived 
from the Trading With the Enemy Act. 

12 U.S.C 95a and various enactments 
issued pursuant to that Act. 

Prior to the 1977 amendments, the 
Trading With the Enemy Act 
empowered the President to declare 
national emergencies in periods other 
than wartime. The 1977 amendments to 
the Act provided that the President can 
declare national emergencies under the 
Trading With the Enemy Act only in 
time of war. (The International 
Emergency Economic Powers Act, 50 
U.S.C. App. 1701-1708, provides that the 
President can declare national 
emergencies with respect to threats 
which have their sources in whole or 
substantial part outside the United 
States). The 1977 amendments also 
provided that all declared national 
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emergencies In effect on the date of 
enactment (1977) terminated in two 
years, unless extended. Because these 
declared emergencies were not 
extended, they lapsed in 1979. 

Since the authority to impose 
peacetime restrictions in the absence of 
a new declaration of an emergency has 
lapsed, there is no longer any need to 
provide for licenses which would 
exempt license-holders from such 
restrictions. For this reason. $ 12&1 is 
removed. 

Section 12S.2 Reports. 

As presently drafted, this section cites 
the Trading With the Enemy Act. as 
amended by the Emergency Banking Act 
of 1933 (12 U.S.C 95a) and Executive 
Order 8560 as authority for the 
collection of data under Subparts B and 
C of Part 128. As discussed above, these 
authorities are no longer applicable, as 
the result of the 1977 amendments to the 
Trading With the Enemy Act. The other 
statutory bases for collection of the 
Treasury International Capital reports 
are the International Investment Survey 
Act of 1978, 22 U.S.C. 3101 et seq.. 

Section 8(a) of the Bretton Woods 
Agreements Act. 22 U.S.C. 286f and 
Executive Order 10033. Treasury Foreign 
Currency reports arc collected pursuant 
to Pub. L 93-110, 31 U.S.C. 5315. 

Section 128.3 Use of Information 
reported. 

This section is amended to delete 
reference to the Federal Reports Act. 
which has been superceded by the 
Paperwork Reduction Act, 44 U.S.C 
3501 et seq. The section also is amended 
to permit disclosure of TFC data to 
Federal Reserve District Banks as well 
as to other Federal agencies. 

Section 128.4 Penalties. 

This section is revised to delete the 
penalties provided under the Emergency 
Banking Act of 1933 and substitute 
therefor the penalties provided under 
the International Investment Survey Act 
and Pub. L 93-110, as applicable. 

Section 128.5 Modification or 
revocation. 

This section is revised to delete 
reference to the ‘‘general license" since 
$ 128.1 is being revoked. 

Section 128.10 and 128.30 Copies. 

These sections are amended to reflect 
the transfer of the Office of Data 
Management from the Office of the 
Assistant Secretary (Economic Policy) to 
the Office of the Assistant Secretary 
(International Affairs). 


Executive Order 12291 

The Department of the Treasury has 
determined that this regulation is not a 
"major rule" for purposes of E.0.12291, 
and a regulatory impact analysis is 
therefore not required. 

Regulatory Flexibility Act 

For the reason set forth below, a 
notice of proposed rulemaking is not 
required for this rule. Accordingly, the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C 601 et seq.) do not apply to 
this rule and a regulatory flexibility 
analysis is not required. 

Final Rule 

These amendments are presented as 
final rules pursuant to 5 U.S.C. 553(a) 
because the changes are not 
substantive. Notice and public 
procedure thereon are unnecessary. 

Drafting Information 

The principal author of this document 
was: John G. Murphy. Jr., Attorney- 
Adviser. Office of the General Counsel. 
Department of the Treasury, Room 2013, 
1500 Pennsylvania Avenue, N.W., 
Washington. D.C. 20220. (202) 566-8401. 
How'ever, personnel from other Treasury 
ofOces participated in its development. 

List of Subjects in 31 CFR Part 128 

Banks, banking. Foreign banking, 
finance. Credit. Foreign claims. Foreign 
currencies. Foreign exchange. Money. 
Currency. Reporting and recordkeeping 
requirements. 

PART 128—REPORTING OF 
INTERNATIONAL CAPITAL AND 
FOREIGN CURRENCY TRANSACTIONS 
AND HOLDINGS, TRANSFERS OF 
CREDIT, AND EXPORT OF COIN AND 
CURRENCY 

Part 128 is amended by: 

1. Revising Subpart A to read as 
follows: 

Subpart A—Regulations 

Sec. 

128.2 Reports. 

128 3 Use of information reported. 

128.4 Penalties. 

128.5 Modification or revocation. 

Authority: Sec. 8(a). Pub. L 79-171,59 Stat. 

515 (22 U.S.G 286f; Pub. L 93-110. 67 Stat. 352 
(31 U.S.C. 5315), Pub. L 94-472. 00 Stat. 2059 
(22 U.S.G 3103). unless otherwise noted 

Subpart A—Regulations 

f 128.2 Reports. 

(a) In order to effectuate the purposes 
of the International Investment Survey 
Act of 1976 (90 Stat. 2059. 22 U&C. 3101 
et seq.). and in order that information 
requested by the International Monetary 


Fund under the articles of agreement of 
the Fund may be obtained in accordance 
with section 8(a) of the Bretton Woods 
Agreements Act (sec. 8(a) 59 Stat. 515; 

22 U.S.C 288f and Executive Order No. 
10033,14 FR 561: 3 CFR, 1949 Supp.), 
every person subject to the jurisdiction 
of the United States engaging (1) in any 
transaction in foreign exchange: (2) in 
any transfer of credit between any 
person within the United States and any 
person outside of the United States: or 
(3) in the export or withdrawal from the 
United States of any currency or coin 
which is legal tender in the United 
States, shall furnish information relative 
thereto to such extent and in such 
manner and at such intervals as i9 
required by report forms and 
instructions prescribed in Subpart B of 
this Part. 

(b) In order to provide additional data 
on the nature and source of flows of 
mobile capital, including transactions by 
large United States business enterprises 
and their foreign affiliates, as required 
by Title U of Pub. L 93-110 (87 Stat. 352, 
31 U.S.C 5315], every United States 
person engaging (1) in any transaction in 
foreign exchange: (2) in any transfer of 
credit between any person within the 
United States and any person outside 
the United States; or (3) in the export or 
withdrawal from the United States of 
any currency or coin which is legal 
tender in the United States, shall furnish 
information relative thereto to such 
extent and in such manner and at such 
intervals as is required by report forms 
and instructions prescribed in Subpart C 
of this Part. Information shall also be 
furnished by every United States person 
or persons with regard to any foreign 
person controlled by such United States 
person or persons as provided in 
Subpart C of this Part. 

(c) All persons required to report, 
other than banks and banking 
institutions, shall furnish the reports 
required under Subparts B and C of this 
Part to the Federal Reserve Bank of New 
York. Each bank or banking institution 
shall furnish the required reports to the 
Federal Reserve Bank of the District in 
which such bank or banking institution 
has its principal place of business in the 
United States. In the event that any 
person required to report has no 
principal place of business within a 
Federal Reserve district the information 
shall be furnished directly to the Office 
of the Assistant Secretary (International 
Affairs). Department of the Treasury, 
Washington. D.C 20220 or to such 
agency as the Department of the 
Treasury may designate. 

(Pub. L 79-171. 59 Stat 515 (22 U-SC 286f); 
(Title U. Pub. L 93-110, 87 SUL 352 (31 U.S.C 
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5315): Pub. L 94—472. 90 StaL 2059 (22 U.S.C 
3103)) 

1128.3 Um of Information reported. 

The information reported on the forms 
required under Subparts B end C will 
not be disclosed publicly by the 
Department of the Treasury or by any 
other Federal agency' or Federal Reserve 
District Bank having access to the 
information as provided herein. Data 
reported on these forms may be 
published or released in the aggregate In 
a manner which will not reveal the 
amounts reported by any individual 
reporting bank or nonbanking firm. The 
Department may furnish to other 
Federal agencies data reported on these 
forms to the extent permitted by 
applicable law. In addition, the 
Department may furnish other Federal 
agencies data reported on the forms 
required under Subpart B to the extent 
permitted by the International 
investment Survey Act of 1970. 22 U.S.C. 
3101, et. seq. and may furnish to the 
Federal Reserve District Banks data 
reported on the forms required under 
Subpart C. 

$ 128.4 Penalties. 

(a) Whoever willfully fails to submit a 
report required under Subpart B may be 
criminally prosecuted and upon 
conviction fined not more than $10,000 
or. if an individual, may be imprisoned 
for not more than one year, or both. Any 
officer, director, employee or agent of 
any corporation who knowingly 
participates in such violation may be 
punished by a like fine, imprisonment 
or both. 

(b) Whoever fails to submit a report 
required under Subpart C of this Part 
may be assessed a civil penalty not 
exceeding $10,000. 

(Pub. L 93-1 ia 87 Sul 352 (31 U.S C 53211, 
Pub. L 94-472. 90 StaL 2003 (22 U.SG 3105)) 

§ 128.5 Modification or revocation. 

The regulations in this Part may be 
modified or revoked at any time. 

2. Revising S 128.10 and restating the 
authority for Subpart B to read as 
follows: 

Subport B— Description of Forms 
Prescribed Under This Subpart 

Authority: Sec 8. Pub. L 79-171. 59 Slat 
515. 22 U.S.C 288f; Sec 4 Pub. L 94-472.90 
Slat 2059. 22 US.C. 3103: EO 10033.14 FR 
561, 3 CFR. 1949-1953. Comp: E011981. 
jarmory 9.1977,42 FR 4321. as amended, 
unless otherwise noted. 

§128.10 Copies. 

Copies of the forms described in this 
Subpart with instructions may be 
obtained from any Federal Reserve bank 
or from the Office of the Assistant 


Secretary (International Affairs), 
Treasury Department. Washington. D.C. 

2022a 

3. Revising 1128.30 and restating the 
authority for Subpart C to read os 
follows: 

Subpart C—Description of Forms 
Prescribed Under This Subpart 

Authority: Title a Pub. L 93-110. 87 SUL 
352 (31 US.C 5315). unless otherwise noted. 

$ 12830 Copies. 

Copies of the forms described in this 
Subpart with instructions may be 
obtained from any Federal Reserve bank 
or from the Office of the Assistant 
Secretary (International Affairs), 
Department of the Treasury. 

Washington. D C. 20220. 

Dated: January 10,1983. 

Peter ). WaUisoa. 

Genera] Counsel. 

|FH Doc SWISS KlUd 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 185 

Safety Zone—Strait of Juan de Fuca 
and Puget Sound, Washington 

agency: United Slates Coast Guard, 

Transportation. 

action: Temporary rule. 

summary: This amendment to the Coast 
Guard s Safety Zone Regulations 
establishes two safety zones within the 
waters of Northwestern Washington 
during the port call of Her Majesty's 
Yacht (HMY) Britannia. These safety 
zones are established to safeguard the 
Britannia and the many onlookers and 
well-wishers who may wish to view her 
at close quarters as she transits to and 
from her mooring place at Pier 48 
through the Strait of Juan de Fuca and 
Puget Sound. The enact of this rule will 
limit the approach of vessels and 
maritime traffic to and near the 
Britannia while she is within the waters 
of Northwestern Washington. 
dates: This amendment is effective on 1 
March 1983 or when HMY Britannia 
enters the waters of Northwestern 
Washington, whichever occurs last and 
will remain in effect until the vessel's 
departure from the navigable waters of 
Northwestern Washington, but in no 
case will Its provisions extend beyond 1 
April 1983. 

FOR FURTHER INFORMATION CONTACT. 

LCDR Timothy G. M. Balunis. c/o 
Captain of the Port 1519 Alaskan Way 


South. Seattle, Washington 96134: TeL* 
(206) 442-1856. 

Discussion: During Marc h 1983. HMY 
Britannia will arrive within the waters 
of Northwestern Washington. As this 
arrival may reasonably result in a large 
number of vessels congregating near the 
vessel or in its path, concern is Justified 
for both the arriving vessel and the 
many mariners wishing to get close for a 
view of that vessel. These safety zones 
will be enforced by representatives of 
the Captain of the Port, Seattle, 
Washington. 

The Captain of the Port may be 
assisted in the enforcement of these 
safety zones by civil law enforcement 
authorities. 

Prohibited Acts: As provided in the 
General Regulations for safety zones (33 
CFR 16530) no person may enter a 
safety zone unless authorized by the 
Captain of the Port or the District 
Commander. Each person in a safety 
zone who has notice of a lawful order or 
direction of the Captain of the Port 
District Commander or his authorized 
representative issued to enforce that 
zone shall obey that order or direction. 
Penalties: Violation of a safety zone 
will result in prosecution under the 
authority of 33 U.S.C 1232. 

Drafting Information: The principal 

person involved in the drafting of the 
rulemaking is LCDR Timothy G. M. 
Balunis, Project Officer. The project 
attorney is LL fames R. Woeppel c/o 
Commander. Thirteenth Coast Guard 
District (dl), 915 Second Ave., Seattle. 
Washington 96174: Tel: (206) 442-7953. 

List of Subjects in 33 CFR Part 165 

Harbors. Marine safety, Navigation 
(water). Security measures, Waterways- 

Part 165 of Title 33 of Code of Federal 
Regulations is amended by adding 
§ 165.1320 to read as follows: 

§ 185.1320 Vicinity Strati of Juan da Fuca 
and Puget Sound, Washington. 

Safety Zone A: All land, water, and 
structures within the area enclosed by a 
circle whose radius is 500 yards from 
HMY Britannia while she is underway in 
the waters of Northwestern Washington. 
Safety Zone A moves with the vessel 
whenever it is underway in the waters 
of Northwestern Washington. 

Safety Zone B: All land, water, and 
structures within the area enclosed by a 
circle whose radius is 250 yards from the 
northwestern comer of Pier 48 in 
Seattle, Washington. 

These safety zones become effective 
upon announcement by Captain of the 
Port, Seattle via radio broadcast. 











3730 


Federal Register / Vol. 48. No. 19 / Thursday. January 27. 1983 / Rules and Regulations 


Termination of these rones will be 
automatic as follows: 

(a) Safety Zone A—When HMY 
Britannia departs the waters of 
Northwestern Washington. 

(b) Safety Zone B—When HMY 
Britannia casts off her last line from Pier 
48 in Seattle, Washington. 

Dated: January 17.1983. 

J. F. Bek man. 

Captain of the Port US. Coast Guard. 

|FR Dot 83-2266 148 ua\ 
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POSTAL SERVICE 

39 CFR Parts 221, 222, 223, 224, 225, 
and 265 

Miscellaneous Organizational Changes 
and an Interpretative Rule; Correction 

agency: Postal Service. 
action: Final rule; correction. 

summary: This document corrects an 
erroneous description of the first of the 
responsibilities of the Office of Data 
Management contained in final 
regulations which were published 
January 17.1983 (48 FR 1968). 

FOR FURTHER INFORMATION CONTACT! 
Paul J. Kemp. (202) 245-4638. 

PART 224—GROUPS AND 
DEPARTMENTS 

Accordingly, the Postal Service is 
correcting 39 CFR 224.0(b)(2)(i) to read 
as follows: 

§ 224.6 Information Resource 
Management. 


(2) Office of Data Management . The 
Office of Data Management is 
responsible for. 

(i) The USPS data policy: 

• • • • • 

(39 U.S.C 401(2)) 

W. Allen Sanders, 

Assoaute General Counsel Office of General 
Law u mi A Jministrotion . 

[FR Doc. U-3S7 nW 1-20-41. S4ft«A) 
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POSTAL RATE COMMISSION 

39 CFR Part 3001 

(Docket No. RM63-2; Order No. 4781 

Order Amending Rules of Practice and 
Procedure 

Issued January 21.1963. 
agency: Postal Rate Commission. 


action: Final rule._ 

summary: This final rule adopts the 
amendments to Rule 54 of the 
Commission’s rules of practice that were 
proposed in the Notice of Proposed 
Rulemaking that the Commission issued 
on October 25,1982 [47 FR 49667 
(November 2,1982)), pursuant to 39 
U.S.C. 3603. 3822, and 3623. They clarify 
and make more specific the content and 
level of detail required in the cost 
presentation of a formal Postal Service 
request for changes in rates or 
classifications of mail. The only 
amendment proposed in the original 
Notice that is not adopted in this final 
rule is proposed section 54(h)(10). which 
pertains to supplemental cost segment 
presentations that are consistent with 
analytical methods previously 
recommended by the Commission. That 
proposal is severed from this docket 
and. in a companion order, made the 
subject of further comment. 
effective DATE: This rule is effective on 
January 27,1983. 

FOR FURTHER INFORMATION CONTACT. 

David F. Stover. General Counsel, 2000 L 
Street. NW.. Washington. D.C. 20268 
(telephone: 1202] 254-3824). 
SUPPLEMENTARY INFORMATION: On 
October 25.1982. the Commission issued 
a Notice of Proposed Rulemaking 
pro|>osing a set of amendments to Rule 
54 of its rules of practice clarifying the 
content and level of detail that the 
Postal Service must include in the cost 
presentation that accompanies its 
formal requests for changes in postal 
rates and fees. Certain cost information 
can be identified in advance of formal 
Postal Service requests for changes in 
rates or classes of mail as essential to 
reaching an informed recommended 
decision. In the past, however, such 
information often has not been included 
in the Postal Service’s request In part 
because current Rule 54 is not 
sufficiently specific or comprehensive In 
identifying the cost information that 
such requests should include. As a 
result, substantial time and resources 
have, in the past, been consumed 
unnecessarily eliciting such information 
from the Postal Service piecemeal over 
the course of the hearing, through 
discovery and attendant motion 
practice. 

The objective of the amendments to 
Rule 54 that we proposed in our October 
25 Notice is to avoid this needless 
expense and delay by requiring 
categories of foresecably necessary cost 
information that in the past have been 
obtained through discovery or 
Commission information requests, to be 
included, instead, in the Postal Service's 
initial filing. 


Eleven parties filed comments or reply 
comments responding to the 
Commission's October 25 Notice. 

Having considered these comments, we 
adopt the amendments proposed in our 
initial Notice with some minor 
modifications. Paragraph 54(h)(10) 
proposed in that Notice is the only 
proposal that we are not adopting in this 
final rule. That proposed rule would 
require the Postal Service, where it 
proposed to analyze cost causality in a 
particular segment by a method not 
previously recommended by the 
Commission, to include a supplemental 
presentation with its request treating 
that cost segment by a method 
consistent with the method previously 
recommended by the Commission. This 
is the only amendment proposed in our 
October 25 Notice that has generated 
substantial controversy involving 
assertions of fact. For that reason it is 
being severed from this docket and 
made the subject of further rulemaking 
activity. 

In addition to proposing specific 
amendments to Rule 54. the October 25 
Notice solicited comment on whether it 
is desirable for the Commission, at the 
request of the Postal Service or other 
parties, to use informal rulemaking 
procedures to examine proposed 
methods for analyzing postal costs that 
have not previously been recommended 
by the Commission. If. as a result of 
such an informal rulemaking, the 
Commission were convinced that the 
party advocating the new method is 
likely to demonstrate, in a subsequent 
section 3624 proceeding, that its 
proposed method would be preferable to 
the previously recommended method, 
the Commission would then serve notice 
of its intent not to attach the customary 
weight of precedent to the established 
methodology in a subsequent section 
3624 proceeding. One of the primary 
benefits of this proposed procedure 
would be the opportunity it would afford 
the Postal Service to secure a waiver of 
the requirements of proposed section 
54(h)(1Q). if that proposal should be 
adopted. Because of its close 
relationship to proposed 54(h)(10). the 
Commission will defer this proposal 
until it reaches a decision on proposed 
54(h)(10). 

Several commenters advanced their 
own proposals for amending Rule 54. 
Most of them are not incorporated in our 
amendments adopted here, for reasons 
explained below. 

In its Notice of Proposed Rulemaking, 
the Commission proposed amending 
section 54(h)(4). That section currently 
requires the Postal Service to attribute 
and assign segment costa to the various 
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mail classes and services. We proposed 
the following amendment to that 
subsection to make explicit what had 
formerly been an implicit standard for 
the costing evidence required by Rule 
54: 

The submission shall be sufficiently 
comprehensive and detailed to allow it to be 
independently evaluated, verified, and 
replicated from primary data sources. 

Dow Jones. Inc. commented that placing 
this language in subsection 54(h)(4) 
inappropriately limits its applicability to 
the Postal Service’s functional cost 
presentation. Dow Jones recommends 
incorporating this language instead, in 
subsection 54(p). which establishes 
requirements for workpapers generally. 
(Comments of Dow Jones. Inc., 
November 24.1962, pp. 1-2.) We concur 
that the standard which this 
recommended language embodies 
should apply to workpapers In general. 
Accordingly, we amend the language of 
subsection 54(p)(4) to read as follows: 

(4) Workpapers shall be sufficiently 
comprehensive and detailed to allow 
quantitative data in the testimony to be 
independently evaluated and verified. They 
shall be sufficient to enable a reviewer to 
trace the derivation of numbers in the 
testimony back to published documents or. if 
necessary, primary data sources. Citations 
shall be sufficiently detailed to enable a 
reviewer to Identify and locate the specific 
data used. e.e.. by reference to document 
page. line, column, etc. 

United Parcel Service proposed that 
the Postal Service be required to provide 
primary data sources with its request 
asserting that this would eliminate delay 
during the hearing. (Comments of United 
Parcel Service, November 24.1982, p. 1). 
While a need for the production of 
selected primary data sources has 
occasionally been demonstrated in past 
hearings, a routine need for the 
production of primary data sources in 
general has not been demonstrated. 
Moreover, it would be a substantial 
burden upon the Postal Service to 
provide certain categories of primary 
data, such as raw In Office Cost System 
(IOCS) tallies. Therefore, we think that a 
blanket requirement that primary data 
sources be provided at the outset of a 
hearing, such as UPS proposes, is not 
warranted. 

In our Notice of Proposed Rulemaking, 
we proposed new sections 54(h) (5) 
through (9), dealing with the cost 
forecasting model attributable cost final 
adjustments, ’’other services” 
adjustments, a summary cost table, and 
base year amounts for accounts 
included in co*t segments. We proposed 
them on the ground that they represent 
categories of cost information that we 
have consistently relied upon to reach 


recommended decisions in past omnibus 
rate cases, but often have had to obtain 
through discovery or information 
requests rather than the Postal Service's 
initial filing, which has resulted in 
unnecessary delay in the hearing 
process. 

Newsweek asked in its comments that 
we not adopt these amendments. It 
recommended that we wait and see 
whether recent amendments to section 
S4(p)(4). which require that numbers in 
Postal Service testimony be supported 
by workpapers that show their 
derivation from public documents or 
primary data sources, won't elidt the 
. additional detail in costing data that 
they perceive to be the goal of these 
amendments. (Comments of Newsweek. 
Inc., November 24,1982. pp. 5-8), 

Newsweek misperceives the prindpal 
goal of these amendments as well as 
their principal effect, which is not to 
obtain additional detail from the Postal 
Service, but to obtain the detail that we 
have obtained in past cases at an earlier 
point in the proceeding, in the Postal 
Service's initial filing. For that reason 
we consider Newsweck's concern about 
additional data requirements to be 
misplaced. 

The balance of the comments 
pertinent to our proposed new sections 
54(5) through (9) were generally 
favorable. Significant controversy was 
voiced only with respect to our 
reference to Service Related Costs In 
proposed new section 54(h)(8). As 
proposed, this paragraph required a 
summary cost table that included 
assignable costs. We included in that 
paragraph some illustrative categories of 
assignable costs, among them Service 
Related Costs. The sole purpose of this 
list was to illustrate the point that the 
summary table should break out 
assignable costs into its constituent 
categories. The Notice of Proposed 
Rulemaking made it clear that proposed 
sections 54(h)(5) through (9), including 
54(h)(8), were applicable only to the 
costing presentation advocated by the 
Postal Service. Therefore, any category 
of assignable costs, including Service 
Related Costs, would be included in the 
summary table required by proposed 
section 54(h)(8) only if the Postal Service 
chose to include them in its advocated 
costing analysis. 

There were numerous comments both 
supporting and opposing the reference to 
Service Related Costs in proposed 
subsection 54(h)(8). based upon the 
incorrect inference that our reference to 
Service Related Costs in subsection (8) 
denoted a substantive requirement for 
the Po9ta! Service's advocated costing 
presentation. As we have explained, 
that was not our intent. Because it is not 


strictly necessary, and has given rise to 
unintended inferences, we have decided 
to delete the list of illustrations of 
categories of assignable costs from 
subsection 54(h)(8). 

United Parcel Service recommended 
that proposed sections 54(h)(5) and (8) 
be applied not only to the costing 
presentation advocated by the Postal 
Service, but to the supplemental cost 
segment presentations that would be 
required if section 54(h)(10) proposed in 
our Notice were ultimately adopted. 
(Comments of United Parcel Service, 
November 24,1982, p. 2). We do not 
adopt this recommendation because, in 
our view, it is not likely to be useful. 
This recommendation appears to rest 
upon on a misperception of what our 
proposed new section 54(h)(10) would 
require in terms of supplemental costing 
data. 

Proposed section 54(h)(10). if it is 
ultimately adopted as proposed, will 
require the Postal Service to provide the 
data necessary to treat individual cost 
segments and components by analytical 
methods previously recommended by 
the Commission. This would enable the 
Commission to preserve the option of 
accepting or rejecting methods of 
analyzing cost causality in Individual 
cost segments that depart from 
precedent, an option that the 
Commission must have If it is to fulfill 
its statutory duty. Time, Jna v. USPS, 

685 F.2d 760, 774-75 (2nd Cir. 1982). 

Proposed section 54(h)(10) rests on the 
premise that what has been true in past 
rate cases would be true in future ones, 
that is. the Commission would accept 
the majority of the methodological 
departures proposed by the Postal 
Service for particular cost segments, 
rejecting them In favor of established 
methods in relatively few cost segments. 
Consistent with this premise, proposed 
section 54(h)(10) would not require the 
Postal Service to prepare a 
comprehensive, integrated, 
supplemental cost presentation that 
conforms to methodological precedent, 
with all ripple effects worked through, 
and base-year costs rolled forward to 
the test year, as sections 54(h)(5) and (8) 
would require if they were applied to the 
supplemental cost segment treatments 
that proposed section 54(h)(10) 
contemplates. 

To apply sections 54(h)(5) and (8) to 
the Postal Service's supplemental cost 
presentation, in our view, would not be 
appropriate because it approaches the 
point of requiring the Postal Service to 
become an advocate of a litigating 
position against tts will. 

To require the Postal Service to 
update cost segment data in a format 
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that conforms to an analytical method 
previously sanctioned in formal section 
3624 proceedings, as proposed section 
54(h)(10) is intended to do, would 
require it essentially to provide updates 
of numerical data previously provided 
based upon methodological assumptions 
that it is asked to treat as given. It does 
not require the Postal Service to 
exercise a significant degree of 
judgmental discretion. And. because it 
allows the Postal Service to disclaim the 
underlying method, it does not require it 
to adopt a litigating position against its 
will 

This would be less true, however, if 
the Postal Service were required to 
present a comprehensive and fully 
developed supplemental cost 
presentation, which sections 54(h)(5) 
ond (8) entail. The integrating and 
forecasting decisions required by 
sections 54(h)(5) and (8) would require 
the Postal Service to exercise significant 
judgmental discretion. Difficult due 
process questions might be presented if 
the Postal Service were required 
involuntarily to adopt such Judgments 
under oath. In addition, the need for 
such integration and elaboration of cost 
segment data as paragraphs (5) and (8) 
require is less critical than is the need 
for the basic cost segment data itself, 
which is in the exclusive possession of 
the Postal Service. For these reasons we 
are not adopting United Parcel Sendee's 
suggestion with respect to sections 
54(h)(5) and (8). 

One of the remaining aspects of 
proposed sections 54(b)(5) through (9) 
that received significant comment is the 
proper interpretation of the requirement 
that the information to be provided 
under those paragraphs be broken out 
by rate category as well as subclass. 
Whereas current section 54(h)(4) 
requires that costs be attributed and 
assigned to rate categories M to the 
extent practical.** the amendments 
proposed in our October 25 Notice, 
where they propose that cost data be 
broken out by rate category, do not 
include a similar qualification. 

Direct Marketing Association. Inc^ 
construed our proposed amendments to 
impose an unqualified requirement that 
cost data be broken out by rate 
category, and urged that current section 
54(h)(4) be brought into conformity with 
its construction of our proposed 
amendments. (Comments of Direct 
Marketing Association. Inc., November 
24.1982, pp. 3-4). The Postal Service 
interprets our proposed amendments as 
incorporating the limitation in current 
section 54(h)(4) that cost data be broken 
out by rate category "to the extent 
practical.** (Reply Comments of United 


State Postal Service, December 22,1982, 
pp. 6-10). The Council of Public Utility 
Mailers, in their comments and reply 
comments, recommends that the Postal 
Service** obligation to break out cost 
data by rate category be limited in Rule 
54 to data that is already being 
collected. 

The Postal Service's interpretation of 
our proposed amendments in this 
respect is correct It has cited valid 
reasons for preserving this limitation, 
specifically, that there are great 
practical difficulties in identifying 
certain rate categories for sampling 
purposes, and sample sizes, and the 
attendant expense of sampling, might 
have to be increased considerably if 
separate data for all rate categories 
were to be collected. Accordingly, 
section 54(h)(5) through (9), as we adopt 
them here, shall be understood to 
incorporate the qualification on the 
Postal Service's obligation to break out 
cost data by rate category that is set 
forth in current subsection 54(h)(4). 

We are adopting section 54(h)(5) 
through (9) as proposed in our October 
25 Notice, with the modifications 
described shove, and certain additional 
changes in language made to bruig them 
into stylistic conformity with the 
balance of Rule 54. 

Proposed section 54(h)(ll) established 
as a minimum level of disaggregation of 
cost segment data, that which was 
employed with respect to a particular 
segment in the most recent formal 
proceeding. It would apply not only to 
the supplemental cost segment 
presentations that would be required if 
proposed 54(h)(10) were adopted, but to 
the Postal Service’s advocated cost 
presentation as well. Accordingly, an 
exception to this requirement was 
provided for that situation where the 
Postal Service's advocated treatment of 
a particular cost segment was based 
upon a method for determining cost 
causality that differed conceptually from 
that recommended by the Commission 
in the most recently completed formal 
hearing. To qualify for the exception, the 
Postal Service would have to be able to 
demonstrate that its proposed 
methodological departure would make 
the level of disaggregation achieved in 
the established treatment of a particular 
cost segment inappropriate. 

Notwithstanding the inclusion of this 
exception. Dow Jones comments that it 
is not appropriate to tie requried levels 
of detail in cost segment data to the 
established methods for analyzing cost 
causality in that segment. It argues that 
if such data must be disaggregated at 
established levels, it might aitifidally 
inhibit the Postal Service from reflecting 


“changing postal conditions and 
circumstances.*' (Comments of Dow 
]ones, Ino, November 24,1982, pp. 4-6). 
In view of the exception for changed 
methodology already incorporated in 
proposed subsection 54{h)(ll), Dow 
Jones, presumably, is arguing that even 
where the basic methodological concept 
for analyzing cost causality remains 
unchanged, operational changes might 
make levels of disaggregation previously 
achieved for a cost segment 
inappropriate. We conceded this 
possibility, and agree that paragraph 
(11) should provide for this additional 
contingency. Accordingly, we are 
modifying the language of paragraph 
(11) originally proposed in our October 
25 Notice to make an exception to its 
requirements for changes in mail 
operations as well as methodological 
changes that the Postal Service can 
demonstrate make the established level 
of disaggregation for a particular cost 
segment inappropriate. 

In our Notice of Proposed Rulemaking 
of October 25,1982, we included an 
“Appendix C* that illustrated the level 
of disaggregation of cost segment data 
that paragraph (11) would require. |47 
FR 49667. 71-73 (November 2,1982)). 
Appendix C did not. however, 
specifically illustrate the requirement 
that the cost amounts shown there are 
required to be distributed to mail 
classes, subclasses, rate categories for 
which pertinent data is collected, and 
special services. We wish to clarify that 
proposed section 54(h)fll). as we adopt 
it here, includes that requirement. We 
also note that because we are severing 
proposed section 54(h)(10) dealing with 
supplemental cost segment 
presentations from this docket, what 
was designated section 54{h)(ll) in our 
Notice of Proposed Rulemaking must be 
redesignated 54(h)(10), as we adopt it 
here. 

The American Newspaper Publishers 
Association recommended that we 
amend section 54(d) to require that the 
Postal Service include in its request a 
complete set of both volume and non¬ 
volume distribution keys. (Comments of 
American Newspaper Association, 
November 26,1962, p. 1). This 
information is clearly basic to 
understanding the manner in which the 
Postal Service has derived its 
recommended rates, and dearly must 
accompany any formal Postal Service 
request for new rates. But because it is 
so dearly basic to any Postal Service 
testimony supporting changed rates for a 
particular mail class, it is clearly 
required to be provided in the Postal 
Service's workpapers under current 
section 54(p)(2)(i). Accordingly, it is 
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unnecessary, in our view, to add a 
specific requirement with respect to 
distribution keys elsewhere in Rule 54. 

Direct Marketing Association, Inc., 
has recommended a number of 
amendments to Rule 54. It recommends 
that where the Postal Service bases its 
rate discounts for presorted mail on 
cost-avoidance estimates, that it be 
required to update those estimates for 
the base year and the test year, with 
explanations of the differences between 
base- and test-year figures. (Comments 
of Direct Marketing Association, Inc., 
November 24.1982. pp. 4-5). We agree 
with DMA that staleness of data upon 
which cost avoidance estimates have 
been based has been a notable 
deficiency in past Postal Service 
requests, and that updates are overdue 
for certain rate categories. We do not. 
however, think it Is feasible to prescribe 
by a blanket rule the specific frequency 
with which cost avoidance studies must 
be updated. Passage of time is only one 
of several factors that determines the 
obsolescence of cost avoidance studies. 
Operational changes, for example, can 
also affect their continued relevance 
and validity. The expense of. as well as 
the need for updating such studies is 
better determined according to the 
individual circumstance. Accordingly, 
we do not adopt this solution to an 
admittedly significant problem with past 
Postal Service filings. 

DMA also recommends that current 
section 54(h)(4)(viii) be amended to 
make specific reference to “cost 
avoidance resulting from deferred mall 
handling and delivery." (Comments of 
Direct Marketing Association. 

November 24.1982, p. 5). This factor is. 
in our view, already subsumed under 
current section 54(h)(4)(iii), "(pjriority of 
handling”, and therefore is unnecessary. 

DMA recommends that Rule 54 be 
amended to require that the Postal 
Service's request identify and distribute 
“below the line" revenue requirement 
items, as well as cost items. (Comments 
of Direct Marketing Association, 
November 24.1982, pp. 5-8). The 
purpose of the amendments that we 
adopt here is to identify information 
obtained in pa9t proceedings that was 
necessary to illuminate otherwise 
obscure areas of cost allocation, and to 
advance the point in the proceeding at 
which such information is made 
available. The identification and 
distribution of "below the line” revenue 
requirement items has been presented in 
past Postal Service requests in a 
straight-forward and readily 
ascertainable fashion. We therefore see 
no need for additional rules on this 
subject 


DMA has recommended numerous 
amendments to current Sections 54 (i), 
(j). and (k). As we have noted, our 
Notice of Proposed Rulemaking was 
intended to advance the point in our 
formal proceedings at which the Postal 
Service provides essential cost 
information. While some of DMA's 
proposed amendments to subsections (i), 
(j). and (k) appear to have merit they 
address areas other than costs, and 
therefore are better dealt with in a 
separate rulemaking. 

List of Subjects in 39 CFR Part 3001 

Rules of practice and procedure, 
content of formal requests. 

PART 3001—(AMENDED) 

We hereby amend J 3001.54 
paragraph (h) by redesignating current 
paragraphs (5) and (0) as paragraphs 
(11) and (12) respectively, and adding 
new paragraphs (5) through (10) to read 
as follows: 

i 3001.54h Contents of formal requests. 

• • • • • 

(h) * • • 

(5) The cost forecasting or "roll- 
forward” model shall be provided It 
shall include the following items: 

(i) For each cost segment component, 
a listing of all forecasting factors used in 
the cost level, mail volume, nonvolume 
workload additional workday, 
productivity and other programs effects. 

(ii) For each "ripple-affected” cost 
segment component a listing of those 
segments and components that 
determine its level of attribution or its 
distribution to mail class, subclass, rate 
category and serv ice. 

(iii) For each longer-run cost segment 
component: 

(а) A listing of all factors used in 
determining its overall level of 
attribution, and 

(6) A listing of the specific cost 
segment components used in 
determining its level of attribution, and 
its distribution to mail class, subclass, 
rate category and service. 

(iv) Workpapers showing the 
application of the forecasting factors 
and procedures to each cost segment 
component for each time period used in 
the forecasting process. Such 
workpapers shall include the 
quantification, and distribution to mail 
class, subclass, rate category and 
service, of each cost segment 
component, separating the short-run 
from the longer-run portions. 

(б) Attributable cost final adjustments 
by mail class, subclass, rate category 
and service, details of the development 
of those adjustments, and an 


explanation of each adjustment shall be 
provided. 

(7) "Other services" adjustments by 
mail class, subclass, rate category and 
service, details of the development of 
those adjustments, and an explanation 
of each adjustment shall be provided. 

(8) An overall summary cost table 
shall be provided. It shall show by mail 
class, subclass, rate category and 
service, short-run attributable costs, 
longer-run attributable costs, assignable 
costs by category, and all adjustments 
made to each of the foregoina. 

(9) For each cost segment, base-year 
amounts for each included account and 
subaccount shall be provided. 

(10) The minimum level of 
disaggregation required for presenting 
evidence on a cost segment or 
component is that employed by the 
Commission in its most recently 
completed section 3624 proceeding 
establishing a methodological precedent 
for that segment or component This 
requirement shall not apply. 

(i) To presentations that propose to 
define, attribute, assign, or distribute to 
mail classes segment or component 
costs by a method not employed or 
recommended by the Commission in 
such proceeding, and the Postal Service 
has demonstrated that the proposed 
methodological departure makes the 
level of disaggregation most recently 
employed or recommended by the 
Commission inappropriate. 

(11) Where the Postal Service has 
demonstrated that changes in mail 
operations make the level of 
disaggregation most recently employed 
or recommended by the Commission 
inappropriate. 

• • • • • 

By tho Commission. 

David F. Harris, 

Secretary . 

fTK Doc D-22SS 84Sam| 

WL UNO COOC 771S-01-U 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-3-FRL 2261-6) 

Approval and Promulgation of 
Implementation Plans, Approval of 
Revision of the Maryland State 
Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA approves the State of 
Maryland's submitted revisions to its 
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enabling legislation pertaining to air 
pollution control and its request that 
these changes be incorporated into the 
approved Maryland State 
Implementation Plan (SIP). The revisions 
meet all of the applicable requirements 
of the Clean Air Act and fulfill the 
stated purpose of streamlining the 
language in the State statute. 
effective date: This notice will be 
effective March 28,1083, unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

All comments should be submitted to: 
Henry J. Sokolo wski, P.E., Chief, MD- 
DE-DC Metro Section, UJ5. 
Environmental Protection Agency, 
Region III, 6th 8 Walnut Sts., 
Philadelphia. PA 19106, Ref: AH041MD. 
ADDRESSES: Copies of the revision and 
accompanying documents are available 
for inspection during normal business 
hours at the following offices: 

U.S. Environmental Protection Agency. 
Region Ill, Air Media & Energy 
Branch, Curtis Building, Tenth Floor, 
Sixth & Walnut Streets, Philadelphia. 
PA 19106, ATTN: Patricia Gaughan 
Maryland Department of Health & 
Mental Hygiene. Air Management 
Administration. 201 W. Preston Street 
Baltimore, Maryland 21201, ATTN: 
George P. Ferre ri 

Public Information Reference Unit. 

Room 2922, EPA Library, U.S. 
Environmental Protection Agency. 401 
M Street S.W., Washington. D.C. 
20460 

The Office of the Federal Register, 1100 
L Street N.W., Room 8401. 
Washington, D.C 20408 
FOR FURTHER INFORMATION CONTACT! 
Harold A. Frankford (3AW12), U.S. 
Environmental Protection Agency. 
Region III. 6th & Walnut Sts., 
Philadelphia. PA 19106, Phone: 215/597- 
8392, Ref: AH041MD. 

SUPPLEMENTARY INFORMATION: On July 
2,1982. the State of Maryland submitted 
to EPA. revisions to its Annotated Code 
pertaining to air quality control. The 
revised Code replaces Article 43 of the 
Annotated Code of Maryland. In 
general, the changes were made for the 
following purposes: 

(1) Clarify wording to avoid differing 
interpretations of the meaning of a given 
definition or term; 

(2) Renumber existing provisions 
under the new code without making 
substantive wording changes; 

(3) Delete wording that the State has 
considered to be unnecessary; 

(4) Change the wording of certain 
provisions so that it conforms with the 
wording of other provisions; 


(5) Change the language of Old Article 
43 to conform with the language of the 
new Health-Environmental Annotated 
Code of Maryland; 

(6) Add language to a provision to 
state explicitly that the State 
Department of Health and Mental 
Hygiene has the power to refuse to grant 
a temporary fuel variance. Previously, 
such power had only been implied; and 

(7) Revise Section 2-610 to allow the 
State up to 36 months to rebate a civil 
penalty, upon the finding that a violation 
has been eliminated or that the 
conditions of a Secretarial Order hove 
been satisfied. Under the old provisions, 
the State was allowed one year to 
rebate such penalty. 

EPA Evaluation 

EPA has reviewed these changes and 
concludes that the revised Health- 
Environmental Article of the Annotated 
Code of Maryland still contains the 
necessary legal authority for the State of 
Maryland to carry out its SIP, including 
all of the elements listed under 40 CFR 
51.11 (Legal Authority) of Subpart B 
(Plan Content and Requirements). 
Therefore, EPA approves the State's 
revised Health-Environmental Article as 
a revision of the Maryland SIP. 
Accordingly, this rulemaking action 
revises 40 CFR 52.1070 (Identification of 
Plan) of Subpart V (Maryland) to 
incorporate these statutory changes into 
the approved Maryland SIP. 

The public is advised that this action 
will become effective 60 days from the 
publication date of this notice. However, 
if notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and other notices will be 
published before the effective date. One 
notice will withdraw the final action 
and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b). I have certified 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 

(See 48 FR 9709.) 

Under Section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (insert 60 days from today). 
This action may not be challenged later 
in proceedings to enforce its 
requirements. (Sec 307(b)(2).) 


List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides, Nitrogen dioxide. Lead, 
Particulate matter. Carbon Monoxide. 
Hydrocarbons. Intergovernmental 
relations. 

Dated: January 12.1963. 

Anne M. Gortuch, 

Administrator . 

Note. Incorporation by reference of the 
State Implementation Plan for the State of 
Maryland was approved by the Director of 
the Federal Register of ]uly 1, 1982. 

PART 52 —(AMENDED] 

Title 40, Part 52, Subpart V of the 
Code of Federal Regulations is amended 
as follows: 

Subpart V—Maryland 

Section 52.1070 Is amended by adding 
paragraph (c)(68) as follows: 

$52.1070 Identification of plan. 

• # • • • 

W • • 

(68) The revised Health- 
Environmental Article of the Annotated 
Code of Maryland, submitted an July 2, 
1982 by the Director. Maryland Air 
Management Administration, 
Department of Health and Mental 
Hygiene. 

(F1tOocSS-*iasnird1~Jt4S: *43 tm) 

6MJJMG COOC S6SO-40-M 


40 CFR Parts 60 and 61 
i AD-FRL- 2244-6 J 

Standards of Performance for New 
Stationary Sources and National 
Emission Standards for Hazardous Air 
Pollutants: Incorporation by Reference 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This is a technical 
amendment incorporating certain 
materials by reference into existing new 
source performance standards (NSPS) 
and national emission standards for 
hazardous air pollutants (NESHAP) 
promulgated under Sections 111 and 112, 
respectively, of the Clean Air Act. These 
materials are already cited in those 
standards, but they have not until now 
been incorporated by reference under 
the applicable regulations of the Office 
of the Federal Register. The intent of this 
action is to comply with those 
regulations. 

e ff e ct ive DATE: January 27,1983. The 
incorporation by reference of certain 
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publications bated in the regulation is 
approved by the Director of the Federal 
Register as of January 27.1983. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Shirley Tabler. Standards 
Development Branch (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711. telephone number (919) 541-5624. 

SUPPLEMENTARY INFORMATION: In the 

Freedom of Information Act 5 U.S.C. 

552, Congress authorized incorporation 
of materials into regulations by 
reference in an effort to reduce the 
volume of material published in the 
Federal Register and Code of Federal 
Regulations. Incorporation by reference 
allows federal agencies to comply with 
the requirement to publish regulations in 
the Federal Register simply by referring 
to material already published elsewhere, 
rather than reprinting such material in 
the published regulations. The legal 
effect of incorporation by reference is 
that the material is treated as if it were 
pubhahed in the Federal Register. This 
material like any other properly issued 
regulation, has the force and effect of 
law. 

In this action, EPA is incorporating by 
reference into several of its existing new 
source performance standards (NSPS) 
and national emission standards for 
hazardous air pollutants (NESHAP) 
promulgated under Clean Air Act 
Sections 111 and 112 (at 40 CFR Parts 60 
and 61), respectively, materials that are 
already cited in those standards. This is 
because these materials have not 
previously been incorporated by 
reference pursuant to the formal 
procedures established in 1 CFR Part 51. 
The amendment sets forth the sections 
affected by this action and the material 
being incorporated into each section. All 
of the materials are available for 
inspection at the Office of the Federal 
Register, Room 6401,1100 L Street. N.W., 
Washington. D.C. as well as at the 
Library (MD-35). U.S. EPA. Research 
Triangle Park, North Carolina. These 
incorporations by reference were 
approved by the Director of the Federal 
Register on January 27,1983. 

This amendment incorporates by 
reference two sets of materials: (a) 
Materials identical in form (Le„ same 
edition and publication date) to the 
materials currently cited in NSPS and 
NESHAP; and (b) later editions of 
materials currently cited in these 
regulations. Regardless of the category 
particular materials fall within, 
however, all the materials that this 
amendment incorporates by reference 
are substantively the same as those 
currently cited in the regulations. 


This amendment informs the public 
that the Director of the Federal Register 
has approved incorporation of these 
materials by reference. It imposes no 
requirements beyond those already 
cited in the afTected NSPS and NESHAP. 
Therefore, additional notice and 
comment are “unnecessary." and the 
Agency has "good cause." under 42 
U.S.C 7007(d)(1) and 5 U.S.C. 9 553(b). 
subparagraph (B), to promulgate these 
incorporations without further notice 
and comment 

For the same reason, the Agency finds 
that good cause exists for making these 
incorporations effective immediately, 
under 5 U.S.C. 553(d)(3). 

Miscellaneous 

Under Section 307(b)(1) of the Act. 
petitions for Judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by March 28,1983. This action 
may not be challenged later in 
proceedings to enforce the NSPS and 
NESHAP into which the materials 
discussed above are incorporated by 
reference (see § 307(b)(2)!. 

This rulemaking is issued under the 
authority of Sections 111. 112, and 301(a) 
of the Cleon Air Act as amended [42 
U.S.C. 7411,7412, and 7001(a)). 

Pursuant to the provisions of 5 U.S.C 
605(b). I hereby certify that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities because it 
imposes no new requirements. 

list of Subjects 

40 CFR Part 60 

Air pollution control. Aluminum. 
Ammonium sulfate plants. Asphalt. 
Cement industry. Coal Copper. Electric 
power plants. Class and glass products. 
Grains, Intergovernmental relations. 
Iron. Lead. Metals, Metallic minerals. 
Motor vehicles. Nitric acid plants. Paper 
and paper products industry, Petroleum. 
Phosphate, Sewage disposal. Steel. 
Sulfuric acid plants. Waste treatment 
and disposal. Zinc, Tires, Incorporation 
by reference. 

40 CFR Part 61 

Air pollution control. Asbestos, 
Beryllium, Hazardous materials. 
Mercury, Vinyl choloride. Incorporation 
by reference. 

Dated: December 20.1982. 

Anne M Gonuch, 

Administrator. 

PART 60-{ AMENDED] 

40 CFR Part 60 is amended as follows: 


1. A new 9 00.17 Is added to read as 
follows: 

§60.17 Incorporations by reference. 

The materials listed below are 
incorporated by reference in the 
corresponding sections noted. These 
incorporations by reference were 
approved by the Director of the Federal 
Register on the date listed. These 
materials are incorporated as they exist 
on the date of the approval, and a notice 
of any change in these materials will be 
published in the Federal Register. The 
materials are available for purchase at 
the corresponding address noted below, 
and all are available for inspection at 
the Office of the Federal Register. Room 
6401,1100 L Street. N.W., Washington, 
D.C. and at the Library (MD-35), U.S, 
EPA. Research Triangle Park. North 
Carolina. 

(а) The following materials are 
available for purchase from at least one 
of the following addresses: American 
Society for Testing and Materials 
(ASTM). 1916 Race Street Philadelphia. 
Pennsylvania 19103; or the University 
Microfilms International 300 North Zeeb 
Road. Ann Arbor, Michigan 48106. 

(1) ASTM D388-77. Standard 
Specification for Classification of Coals 
by Rank, incorporation by reference 
(IBR) approved January 27,1983 for 

§9 60.41(f). 60.45(f)(4HI), (H), (vi), 60.41a. 
60.251(b), (c). 

(2) ASTM D3178-73. Standard Test 
Methods for Carbon and Hydrogen in 
the Analysis Sample of Coal and Coke, 
IBR approved January 27.1963 for 

9 60.45(0(5){i). 

(3) ASTM D3178-74, Standard Method 
fur Ultimate Analysis of Coal and Coke, 
IBR approved January 27,1983 for 

9 60.45(0(5)0). 

(4) ASTM Dl 137-53 (Reapproved 

1975) , Standard Method for Analysis of 
Natural Gases and Related Types of 
Gasious Mixtures by the Mass 
Spectrometer, IBR approved January 27, 
1983 for 9 00.45(0(5)0). 

(5) ASTM Dl945-64 (Reapproved 

1976) , Standard Method for Analysis of 
Natural Gas by Gas Chromatography, 
IBR approved January 27,1983 for 

9 00.45(0(5)0). 

(б) ASTM Dl946-77, Standard Method 
for Analysis of Reformed Gas by Gas 
Choromatography, IBR approved 
January 27.1983 for 9 60.45(0(5)0). 

(7) ASTM D2015-77. Standard Test 
Method for Gross Calorific Value of 
Solid Fuel by the Adiabatic Bomb 
Calorimeter. IBR approved January 27, 
1983 for §§ 6O.45(0(5)(ii), 00.46(g), 

Method 19. par. 5^2.2. 

(8) ASTM 01626-77. Standard Test 
Method for Calorific Value of Gases in 
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Natural Gas Range by Continuous 
Recording Calorimeter. 1BR approved 
January 27,1983 for 88 60.45(f)(5)(ii), 
60.46(g), in Appendix A to Part 6a 
Method 19. par. 5.2.2. 

(9) ASTM D240-78, Standard Test 
Method for Heat of Combustion of 
Liquid Hydrocarbon Fuels by Bomb 
Calorimeter. IBR approved January 27, 
1963 for § 8 60.46(g). 60.296(f). in 
Appendix A to Part 60, Method 19, pars. 
2.2.3 and 5.2.2. 

(10) ASTM D396-78, Standard 
Specification for Fuel Oils. IBR 
approved January 27.1963 for 
(S 60.111(b). 60.111a(b). 

(11) ASTM D2680-78. Standard 
Specification for Gas Turbine Fuel Oils. 
IBR approved January 27,1983 for 

88 60.111(b), 6ailla(b), 60.335(b)(2). 

(12) ASTM D975-78, Standard 
Specification for Diesel Fuel Oils, IBR 
approved January 27.1983 for 

S 9 60 . 111 (b). eania(b). 

(13) ASTM D233-72 (Reapproved 

1977) , Standard Test Method for Vapor 
Pressure of Petroleum Products (Reid 
Method). IBR approved January 27.1983 
for SS 60.111(1). 60.111a(g). 

(14) ASTM A99-7B. Standard 
Specification for Ferromanganese. IBR 
approved January 27.1983 for $ 60.261. 

(15) ASTM A483-64 (Reapproved 
1974). Standard Specification for 
Silicom&nganese. IBR approved January 
27.1983 for $ 60.261. 

(16) ASTM A101-73, Standard 
Specification for Ferrochroraium, IBR 
approved January 27,1983 for ( 60.261. 

(17) ASTM A100-69 (Reapproved 

1974) . Standard Specification for 
Ferrosilicon, IBR approved January 27, 
1983 for ( 60.261. 

(18) ASTM A482-76, Standard 
Specification for Ferrochromesilicon, 

IBR approved January 27.1983 for 

S 60.261. 

(19) ASTM A495-76, Standard 
Specification for Calcium-Silicon and 
Calcium Manganese-Silicon, IBR 
approved January 27.1983 for 8 60.261. 

(20) ASTM D1072-56 (Reapproved 

1975) , Standard Test Method for Total 
Sulfur in Fuel Gases, IBR approved 
January 27,1983 for 8 60.335(b)(2). 

(21) ASTM D2968-71 (Reapproved 

1978) , Standard Method for Evaluation 
of Air, Assay Media by the 
Monodisperse DOP (Dioctyl Phlhalate) 
Smoke Test, IBR approved January 27, 
1963 for Appendix A to Part 60. Method 
5. par. 3.1.1: Method 1Z par. 4.1.1; 
Method 17, par. 3.1.1. 

(22) ASTM D1193-77. Standard 
Specification for Reagent Water, IBR 
approved January 27.1983 for Appendix 
A to Part 6a Method 8. par. 3.1.1: 
Method 7, par. 3.2.2; Method 6. par. 3.1.3; 
Method 12. par. 4.1.3. 


(23) [Reserved) 

(24) ASTM D2234-78, Standard 
Methods for Collection of a Gross 
Sample of Coal. IBR approved January 
27.1983 for Appendix A to Part 6a 
Method 19. par. 2.1.1. 

(25) ASTM D3173-73. Standard Test 
Method for Moisture in the Analysis 
Sample of Cool and Coke, IBR approved 
January 27.1963 for Appendix A to Part 
60. Method 19. par. 2.1.3. 

(28) ASTM D3177-75. Standard Test 
Methods for Total Sulfur in the Analysis 
Sample of Coal and Coke, IBR approved 
January 27.1983 for Appendix A to Part 
60. Method 19. par. 2.1.3. 

(27) ASTM D2013-72, Standard 
Method of Preparing Coal Samples for 
Analysis. IBR approved January 27,1983 
for Appendix A to Part 60, Method 19. 
par. 2.1.3. 

(28) ASTM D270-65 (Reapproved 
1975). Standard Method of Sampling 
Petroleum and Petroleum Products. IBR 
approved January 27,1983 for Appendix 
A to Part 60. Method 19, par. 2.2.1. 

(29) ASTM D737-85, Standard Test 
Method for Air Permeability of Textile 
Fabrics. IBR approved January 27.1983 
for 861.23(a). 

(30) ASTM D1475-60 (Reapproved 
1980), Standard Test Method for Density 
of Paint. Varnish. Lacquer, and Related 
Products, IBR approved January 27,1983 
for 8 60.435(d)(1). Appendix A to Part 60. 
Method 24, par. 2.1. and Method 24A, 
par. 2Z 

(31) ASTM D2389-81, Standard Test 
Method for Volatile Content of Coatings, 
IBR approved January 27.1983 for 
Appendix A to Part 60, Method 24. par. 
ZZ 

(32) ASTM D3792-79, Standard 
Method for Water Content of Water- 
Reducible Paints by Direct Injection Into 
a Gas Chromatograph. IBR approved 
January 27.1963 for Appendix A to Part 
60, Method 24. par. Z3. 

(33) ASTM D4017-81. Standard Test 
Method for Water in Paints and Paint 
Materials by the Karl Fischer Titration 
Method. IBR approved January 27,1963 
for Appendix A to Part 60, Method 24, 
par. Z4. 

(b) The following material is available 
for purchase from the Association of 
Official Analytical Chemists, 1111 North 
19th Street Suite 210. Arlington. Virginia 
22209. 

(1) AOAC Method 9. Official Methods 
of Analysis of the Association of 
Official Analytical Chemists, 11th 
edition. 1970, pp. 11-12, IBR approved 
January 27.1963 for 88 60.204(d)(2), 
60214(d)(2), 60.224(d)(2), 60.234(d)(2), 
00.244(f)(2). 

(c) The following material is available 
for purchase from the American 


Petroleum Institute. 2101 L Street N.W.. 
Washington, D C. 20037. 

(1) API Publication 2517. Evaporation 
Loss from External Floating-Roof Tanks, 
Second Edition. February I960 IBR 
approved January 27.1983 for 88 60.111. 
60.111a. 

(d) The following material is available 
for purchase from the Technical 
Association of the Pulp and Paper 
Industry (TAPPI). Dunwoody Park, 
Atlanta. Georgia 30341. 

(1) TAPPI Method T624 os-68, IBR 
approved January 27,1983 for 
8 60.265(d)(4). 

2. In 8 60.41. paragraph (0 is revised to 
read as follows: 

$60.41 Definition*. 

• • • • • 

(f) "Coal" means all solid fuels 
classified as anthracite, bituminous, 
subbituminous, or lignite by the 
American Society and Testing and 
Materials, Designation D366-77 
(incorporated by reference—see 860.17). 

3. In 8 60.45, paragraphs (f)(4)(i), 
(f)(4)(H)* (0(4)(vi), (f)(5)(i), and (f)(5)(ii) 
are amended to read as follows: 

8 6045 Emission and fuel monitoring. 

• • • • • • 

W* 

(4) • • • 

(i) For anthracite coal as classified 
according to ASTM D366-77 
(incorporated by reference—see 8 60.17), 
F=2.723X10" 17 dscm/J (10,140 dsef/ 
million Btu and F c =0.532 X10 " 17 sera 
COi/J (1.980 scf CO*/mill ion Btu). 

(U) For subbituminous and bituminous 
coal as classified according to ASTM 
D388-77 (incorporated by reference— 
see 8 60.17). F=2.837x10 ^dscm/J 
(9.820 dscf/million Btu) and 
F c =0.466X10" 7 sem CO./J (1,810 scf 
COt/million Btu). 

• • • • • 

(vi) For lignite coal as classified 
according to ASTM D386-77 
(incorporated by reference—see 8 80.17), 
F=2.659X10" 7 dscm/J (9.900 dsef/ 
million Btu) and F c =0.516xl0 M scm 
COi/J (1.920 scf CO*/miil!on Btu. 

(5) * * # 

(i) H. C, S. N. and O are content by 
weight of hydrogen, carbon, sulfur, 
nitrogen, and oxygen (expressed as 
percent), respectively, as determined on 
the same basis as GCV by ultimate 
analysis of the fuel fired, using ASTM 
method D317&-74 or D3176 (solid fuels) 
or computed from results using ASTM 
method Dll37-53(75). Dl945~64(76). or 
D1946-77 (gaseous fuels) as applicable. 
(These five methods are incorporated by 
reference—see 8 60.17.) 
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(ii) GVC is the gross calorific value 
(kj/kg, Btu/lb) of the fuel combusted 
determined by the ASTM test methods 
D2015-77 for solid fuels and Dl828-77 
for gaseous fuels as applicable. (These 
two methods are incorporated by 
reference—see 5 00.17.) 

• • • • • 

4. In {60.46, paragraph (g) is revised to 
read as follows: 

{ 60.46 Teat methods and procedures. 

• • • • • 

(g) When combinations of fossil fuels 
or fossil fuel and wood residue are fired, 
the heat input, expressed in watts (Btu/ 
hr), is determined during each testing 
period by multiplying the gross calorific 
value of each fuel fined (in J/kg or Btu/ 
lb) by the rate of each fuel burned (in 
kg/sec or Ib/hr). Gross calorific values 
are determined in accordance with 
ASTM methods D2015-77 (solid fuels), 
D240-76 (liquid fuels), or D1828-77 
(gaseous fuels) as applicable. (These 
three methods are incorporated by 
reference—see §60.17.) The method used 
to determine calorific value of wood 
residue must be approved by the 
Administrator. The owner or operator 
shall determine the rate of fuels burned 
during each testing period by suitable 
methods and shall confirm the rate by a 
material balance over the steam 
generation system. 

5. In {60.41a. the definitions of 
"subbituminous coal.*' “lignite.” and 
“anthracite” are amended to read as 
follows: 

< 60.41s Definitions. 

i • • • • 

“Subbituminous coal” means coa! that 
is classified as subbituminous A, B. or C 
according to the American Society of 
Testing and Materials (ASTM) Standard 
Specification for Classification of Coals 
by Rank D308-77 (incorporated by 
reference—see §60.17). 

“Lignite” means coal that la classified 
as lignite A or B according to the 
American Society of Testing and 
Materials' (ASTM) Standard 
Specification for Classification of Coals 
by Rank D388-77 (incorporated by 
reference—see {60.17). 

• • • # • 

"Anthracite” means coal that Is 
classified as anthracite according to the 
American Society of Testing and 
Materials' (ASTM) Standard 
Specification for Classification of Coals 
by Rank D388-77 (incorporated by 
reference—see §60.17). 

• • « • • 

6. In {60.111, paragraphs (b). (i), and 
(1) are revised to read as follows: 


8 60.111 Definitions. 

• • • • • 

(b) "Petroleum liquids” means 
petroleum, condensate, and any finished 
or intermediate products manufactured 
in a petroleum refinery but does not 
mean Nos. 2 through 6 fuel oils as 
specified in ASTM D396-78. gas turbine 
fuel oils Nos. 2-GT through 4-GT as 
specified in ASTM D2880-78, or diesel 
fuel oils Nos. 2-D and 4-D as specified 
in ASTM D975-78. (These three methods 
are incorporated by reference—see 
§60.17.) 

• • • • • 

(i) ‘True vapor pressure” means the 
equilibrium partial pressure exerted by 
a petroleum liquid as determined in 
accordance with methods described in 
American Petroleum Institute Bulletin 
2517, Evaporation Loss from External 
Floating-Roof Tanks. Second Edition, 
February 1980 (incorporated by 
reference—see {60.17). 

• • • * « 

(1) “Reid vapor pressure” is the 
absolute vapor pressure of volatile 
crude oil and volatile nonviscous 
petroleum liquids, except liquified 
petroleum gases, as determined by 
ASTM D323-72 (incorporated by 
reference—see { 60.17). 

7. In { 60.111a. paragraphs (b), (f). and 
(g) are revised to read as follows: 

{60.11 la Definitions. 

• ••09 

fb) "Petroleum liquids” means 
petroleum, condensate, and any finished 
or intermediate products manufactured 
in a petroleum refinery but does not 
mean Nos. 2 through 6 fuel oils as 
specified in ASTM D396-78. gas turbine 
fuel oils Nos. 2-GT through 4-CT as 
specified in ASTM D2880-78, gas turbine 
fuel oils Nos. 2-GT through 4-GT as 
specified in ASTM D2880-78, or diesel 
fuel oils Nos. 2-D and 4-D as specified 
in ASTM D975-78. (These three methods 
are incorporated by reference—see 
{ 60.17.) 

• 0 0 0 0 

(0 “True vapor pressure” means the 
equilibrium partial pressure exerted by 
a petroleum liquid such as determined in 
accordance with methods described in 
American Petroleum Institute Bulletin 
2517, Evaporation Loss from External 
Floating-Roof Tanks. Second Edition, 
February 1980 (incorporated by 
reference—see { 60.17). 

(g) “Reid vapor pressure” is the 
absolute vapor pressure of volatile 
crude oil and volatile nonviscous 
petroleum liquids, except liquified 
petroleum gases, as determined by 


ASTM D323-72 (incorporated by 
reference—see { 60.17). 

0 0 0 0 0 

8. In { 60.204, paragraph (d)(2) is 
revised to read os follows: 

{ 60.204 Test methods and procedures. 

0 0 0 0 0 

(d) • • • 

( 1 ) ### 

(2) Calculate the equivalent P/X feed 
by multiplying the percentage P*0» 
content, as measured by the 
spectrophotometric 
molybdovanadophosphate method 
(AOAC Method 9). times the total mass 
rate of phosphorus-bearing feed. AOAC 
Method 9 (incorporated by reference— 
see { 00.17) is published in the Official 
Methods of Analysis of the Association 
of Official Analytical Chemists, 11th 
edition, 1970, pp. 11-12. Other methods 
may be approved by the Administrator. 
• • • • • 

9. In { 60.214. paragraph (d)(2) is 
revised to read as follows: 

{60.214 Test methods and procedures. 

00000 

Id) * • • 

(!)••• 

(2) Calculate the equivalent P«0» feed 
by multiplying the percentage P 
content, as measured by the 
spectrophotometric 
molybdovanadophosphate method 
(AOAC Method 9). times the total mass 
rate of phosphorus-bearing feed. AOAC 
Method 9 (incorporated by reference— 
see { 60.17) is published in the Official 
Methods of Analysis of the Association 
of Official Analytical Chemists. 11th 
edition. 1970, pp. 11-12. Other methods 
may be approved by the Administrator. 

0 0 r 0 0 

10. In { 60.224. paragraph (d)(2) is 
revised to read as follows: 

{ 60.224 Test methods sod procedures. 



(2) Calculate the equivalent P*0» feed 
by multiplying the percentage PiO» 
content as measured by the 
spectrophotometric 
molybdovanadophosphate method 
(AOAC Method 9), times the total mass 
rate of phosphorus-bearing feed. AOAC 
Method 9 (incorporated by reference— 
see { 60.17) is published in the Official 
Methods of Analysis of the Association 
of Official Analytical Chemists, 11th 
edition, 1970, pp. 11-12. Other methods 
may be approved by the Administrator. 
0 0 0 0 0 

11. in { 60.234, paragraph (d)(2) is 
revised to read as follows: 
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§ 60.234 Teat methods and procedures. 

• • • • • 

(d)• * • 

(!)••• 

(2) Calculate the equivalent P t O* feed 
by multiplying the percentage P.O* 
content, as measured by the 
spectrophotometrlc 
molybdovanadophosphnte method 
(AOAC Method 9), times the total mass 
rate of phosphorus-bearing feed. AOAC 
Method 9 (incorporated by reference- 
see 9 60.17) is published in the Official 
Methods of Analysis of the Association 
of Official Analytical Chemists. 11th 
edition. 1970, pp. 11-12. Other methods 
may be approved by the Administrator. 
• * • • • 

12. in $ 60.244, paragraph (f)(2) is 
revised to read as follows: 


$ 60.244 Test methods and procedures. 
• • • • • 


(2) Calculate the equivalent P.O* feed 
by multiplying the percentage P.O» 
content, as measured by the 
spectrophotometric 
molybdovanadophosphate method 
(AOAC Method 9). times the total mass 
rate of phosphorus-bearing feed. AOAC 
Method 9 (incorporated by reference— 
see i 60.17) is published in the Official 
Methods of Analysis of the Association 
of Official Analytical Chemists. 11th 
edition, 1970, pp. 11*12. Other methods 
may be approved by the Administrator. 
• • • • • 

13. In S 60.251. paragraphs (b) and (c) 
are revised to read as follows: 


$ 60.251 Definitions. 

• • t t . • 

(b) "Bituminous coal” means solid 
fossil fuel classified as bituminous coal 
by A STM Designation D388-77 
(incorporated by reference—see 9 60.17). 

(c) "Coal" means all solid fossil fuels 
classified as anthracite, bituminous, 
subbituminous, or lignite by ASTM 
Designation D388-77 (incorporated by 
reference—see 9 60.17). 

• • • • • 

14. In { 60.261. paragraphs (n), (o). (q). 
(s). (t). (v). and (w) are revised to read 
as follows: 


§ 60.261 Definitions. 

• • • • • 

(n) "Standard ferromanganese" means 
that alloy as defined by ASTM 
Designation A99-76 (incorporated by 
reference—see 9 60.17). 

(o) "Silicomanganese" means that 

alloy as defined by ASTM Designation 
A483-64 (Reapproved 1974) 
(incorporated by reference—see § 60.17). 
• • • • • 


(q) "High-carbon ferrochrome" means 
that alloy as defined by ASTM 
Designation A101-73 (incorporated by 
reference—see 9 60.17) grades HCl 
through HC6. 

• • • • • 

(s) "Silvery iron" means any 
ferrosilicon. as defined by ASTM 
Designation A100-89 (Reapproved 1974) 
(incorporated by reference—see 9 60.17), 
which contains less than 30 percent 
silicon. 

(t) "Fem>chrome silicon" means that 
alloy as defined by ASTM Designation 
A482-76 (incorporated by reference— 
see 9 60.17). 

• • • • • 

(v) "Calcium silicon" means that alloy 
as defined by ASTM Designation A495- 
76 (incorporated by reference—see 

9 60.17). 

(w) "Ferrosilicon" means that alloy as 
defined by ASTM Designation A100-69 
(Reapproved 1974) (incorporated by 
reference—see 9 60.17) grades A. B, C 
D. and E, which contains 50 or more 
percent by weight silicon. 

• • • • • 

15. In 9 60.285. paragraph (d)(4) is 
revised to read as follows: 

9 60.285 Test methods and procedures. 


(4) When determining whether a 
furnace is a straight kraft recovery 
furnace or a cross recovery furnace. 
TAPPI Method T.624 (incorporated by 
reference—see 9 60.17) shall be used to 
determine sodium sulfide, sodium 
hydroxide, and sodium carbonate. These 
determinations shall be made three 
times daily from the green liquor and the 
daily average values shall be converted 
to sodium oxide (Na*0) and substituted 
into the following equation to determine 
the green liquor sulfidity: 

GLS * 100 Cn»,s / (C^ #J + Qsimoh + 
Gn»,cx>;) 
where: 

GLS=percent green liquor sulfidity 
C N#rS ) *= average concentration of Na 2 0 
expressed as Na*0 (mg//) 

C»«oh= average concentration of NaOH 
expressed as Na,0 (mg//) 

* average concentration of 

Na 2 COj expressed as Na, (mg//) 

• • • • • 

16. In 9 60.296. paragraph (f) is revised 
to read as follows: 

9 60.296 Test methods and procedures. 

• • • • • 

(f) When gaseous and liquid fuels are 
fired simultaneously in a glass melting 
furnace, the heat input of each fuel, 
expressed in joules, is determined 
during each testing period by 


multiplying the gross calorific value of 
each fuel fired (in joules/kilogram) by 
the rate of each fuel fired in (kilograms/ 
second) to the glass melting furnaces. 
The decimal percent of liquid fuel 
heating value to total fuel heating value 
is determined by dividing the heat input 
of the liquid fuels by the sum of the heat 
input for the liquid fuels and the gaseous 
fuels. Gross calorific values are 
determined in accordance with 
American Society of Testing and 
Materials (ASTM) Method D240-78 
(liquid fuels) and D1826-77 (gaseous 
fuels), as applicable. (These two 
methods are incorporated by 
reference—see 9 60.17.) The owner or 
operator shall determine the rate of fuels 
burned during each testing period by 
suitable methods and shall confirm the 
rate by a material balance over the glass 
melting system. 

17. In 9 60.335, paragraph (b)(2) is 
revised to read as follows: 

9 60.335 Test methods end procedures. 

• • • • • 

(2) ASTM D2880-78 for the sulfur 
content of liquid fuels and ASTM 
Dl072-56 (Reapproved 1975) for the 
sulfur content of gaseous fuels. (These 
two methods are incorporated by 
reference—see 9 60.17.) These methods 
shall also be used to comply with 
960.334(b). 

18. In Appendix A to Part 60. Method 

5, paragraph 3.1.1 is revised to read as 
follows: 

Method 5—Determination of Particulate 
Emissions From Stationary Sources 
• • • • • 

3. Reagents 

3.1 •* * 

3.1.1 Filters. Class fiber filters, without 
organic binder, exhibiting at least 99.95 
percent efficiency (<0.06 percent 
penetration) on 0.3-micron dioctyl phthalate 
smoke particles. The filter efficiency test 
shall be conducted in accordance with ASTM 
standard method D2986-71 (Rcapproved 
1978) (incorporated by reference—see 

| 00.17). Test data from the supplier's quality 
control program are sufficient for this 
purpose. In sources containing SO* or SO*, 
the filler material must be of a type that Is 
unreactive to SO* or SO*. Citation 10 in 
Section 7 Bibliography, may be used to select 
the appropriate filter. 

• • • • • 

19. In Appendix A to Part 60, Method 

6, paragraph 3.1.1. is revised to read as 
follows: 

Method 6—Determination of Sulfur Dioxide 
Emissions From Stationary Sources 
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3. Reagents 

• • • • • 

3.1 • • • 

3.1.1 Water. Deionized distilled to 
conform to ASTM specification D1193-77, 
Type 3 (incorporated by reference—see 

$ 60.17), At the option of the analyst, the 
KMnO« test for oxidizable organic matter 
may be omitted when high concentrations of 
organic matter are not expected to be 
present 

• • • • • 

20. In Appendix A to Part 60. Method 

7. paragraph 322 is revised to read as 
follows: 

Method 7—Determination of Nitrogen Oxide 
Emissions From Stationary Sources 

• • * * e • 

3. Reagents 

• • • • • 

SJS • • • 

3.2.1 • • • 

3.2.2 Water. Deionized, distilled to 
conform lo ASTM specification Dl193-77. 
Type 3 (incorporated by reference—see 

fi 60.17). At the option of the analyst the 
KMnO# test for oxidizable organic matter 
may be omitted when high concentrations of 
organic matter are not expected to be 
present. 

• • • * • 

21. In Appendix A to Part 00. Method 

8, paragraph 3.1.3 is revised to read as 
follows: 

Method 8— Determination of Sulfuric Add 
Mist and Sulfur Dioxide Emissions From 
Stationary Sources 
• • • • • 

3. Reagents 

3.1 *• * 

3.1.3 Water. Deionized, distilled to 
conform to ASTM spedflcation Dll93~77, 
Type 3 (incorporated by reference—see 

9 60.17). At the option of the analyst, the 
kMnO« test for oxidizable organic matter 
may be omitted when high concentrations of 
organic matter are not expected to be 
present 

• • • • • 

22. In Appendix A to Part 60. Method 
12. paragraphs 4.1.1 and 4.1.3 are revised 
to read as follows: 

Method 12—Determination of Inorganic Lead 
Emissions From Stationary Sources 
• • • • • 

4. Reagents . 

4.1 * * * 

4.1.1 Filter. Gelman Spectro Grade. Reeve 
Angel 834 AH MSA 1106 BH all with lot 
assay for Pb, or other high-purity glass fiber 
filters, without organic binder, exhibiting at 
least 99.96 percent efficiency (<0.05 percent 


penetration) on 0*3 micron dioctyl phthalata 
smoke particles. Conduct the filter efficiency 
test using ASTM Standard Method D29B0-71 
(Incorporated by reference—see f 60.17) or 
use test data from the supplier's quality 
control program. 

4.1.2 * * * 

4.1.3 Water. Deionized distilled, to 
conform to ASTM Specification Dl 199-77 
(incorporated by reference—see I 00.17). 

Type 3. if high concentrations of organic 
matter are not expected to be present, the 
analyst may delete the potassium 
permanganate test for oxidizable organic 
matter. 

• • • • • 

23. In Appendix A to Part 0a Method 
17. paragraph 3.1.1 is revised to read as 
follows: 

Method 17— Determination of Particulate 
Emissions From Stationary Sources (In-Stack 
Filtration Method) 

t • 9 I • 

3. Reagents* 

3.1 * * * 

3.1.1 Filters. The in-stack filters shall be 
glass mats or thimble fiber filters, without 
organic binders, and shall exhibit at least 
99 95 percent efficiency (0.05 percent 
penetration) on 0.3 micron dioctyl phthalate 
smoke particles. The filter efficiency tests 
shall be conducted in accordance with ASTM 
Standard Method D2906-71 (Reapproved 
1978) (incorporated by reference—see 

| 60.17). Test date from the supplier's quality 
control program are sufficient for this 
purpose. 

• • • • • 

24. In Appendix A to Part 60, Method 
19. paragraphs 2.1.1. 2.1.3, 2.2.1, 2.2.3, 
and 5.2.2 are revised to read as follows: 

Method 19—Determination of Sulfur Dioxide 
Removal Efficiency and Particulate, Sulfur 
Dioxide and Nitrogen Oxides Emission Rates 
From Electric Utility Steam Generators 
• • • # • 

2. Determination of Sulfur Dioxide Removal 
Efficiency of Fuel Frctmatment Systems, 

2.1 * 

2.1.1 Sample Increment Collection* Use 
ASTM D2234-78 (incorporated by reference- 
see i 6017). Type L Conditions A B, or C, 
and systematic spacing. Determine the 
number and weight of increments required 
per gross sample representing each coal lot 
according to Table 2 or paragraph 7.1.5.2 of 
ASTM D2234-76. Collect one gross sample for 
each new coal lot and one gross sample for 
each product coal lot 

2 . 1.2 * * * 

2.1.3 Cross Sample Analysis* Determine 
the percent sulfur content [% S) and gross 
calorific value (GOV) of the solid fuel on a 
dry basis for each gross sample. Use ASTM 


D2013-72 (incorporated by reference—see 
§ 60.17) for sample preparation. ASTM 
D3177-75 (incorporated by reference—see 
I 00.17) for sulfur analysis, and ASTM 
D3173-73 (incorporated by reference—see 
| 6017) for moisture analysis. Use ASTM 
D2015-77 (incorporated by reference—see 
I 60.17) for gross calorific value 
determination. 

12 • * • 

2.2.1 Sample Collection, Use ASTM D270- 
65 (Reapproved 1975) (incorporated by 
reference—aee f 60.17) following the 
practices outlined for continuous sampling far 
each gross sample representing each fuel lot 

2 . 2.2 • • • 

2.2.3 Sample Analysis. Determine the 
percent sulfur content [% S) and gross 
calorific value (GCV). Use ASTM 0240-76 
(incorporated by reference—see f eai7) for 
the sample analysis. This value can be 
assumed to be on a dry basis. 

• • • • • 

5. Calculation of Particulate. Sulfur 
Dioxide, and Nitrogen Oxides Emission 
Rates. 

• • • • • 

5.2 •* * 

5.2.1 * * * 

5.2.2 Calculating an FFoctor. If the fuel 
burned Is not listed in Table 1 or if the owner 
or operator chooses to determine an F factor 
rather than use the tubulated data. F factor* 
are calculated using the equations below. The 
sampling and analysis procedures followed In 
obtaining data for these calculations are 
subject to the approval of the Administrator, 
and the Administrator should be consulted 
prior to data collection. 

For SI Units: 

227.0<%H) 4 95.7(%C) 4 35 4|%S) 4 

F 6.6(%N) - 28 5(%Q| 

* W GVC 

347.4(%H| + 95.7(%C) ♦ 3V-I<%S| + 

F 1 » 6(%N) - 28 S(%Q) + »3 0|%H i Ol* 
GCW w 

For EngHah Unit,: 

.. 20 0)%C| 

‘ GCV 


t0«03.64(%H| + 1.S3(%C] ♦ 0 57(VS) ♦ 
_ O.H(%N) - 0.46T*O)i. _ 

GVC 


1000V57(%H) + t S3(%Q ♦ 0.57(%S) 4 
0.14{%N) - 0 ,40(%O) ♦ 0.21 

__ 

GCV. 
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p 10600 321 (%C) Q 

c * GCV 

1 The %HvO term may b© omitted If *H 
and %0 indude the unavailable hydrogen 
and oxygen In the form of H«0. 

Where: 

F # . F w . and F t have the units of san/|. or scf/ 
million Btu: %H, %C. %S . %N, %0. and 
%HtO are the concentrations by weight 
(expressed in percent) of hydrogen, 
carbon, sulfure. nitrogen, oxygen, and 
water from an ultimate analysis of the 
fuel: and GCV is the gross calorific value 
of the fuel in kj/kg or Btu/!b and 
consistent with the ultimate analysis. 
Follows ASTM D2015-77 (incorporated 
by reference—see ft 0047) for solid fuels. 
D24O-70 (incorporated by reference—see 
9 60.17) for liquid fuels, and D1826-77 
(incorporated by reference—see § 60.17) 
for gaseous fuels as applicable in 
determining GCV. 

• • • • • 

25. In Appendix A to Fart 60. Method 
24 is amended by revising paragraphs 
2.1.2.2. 2.3. 2.4. 3.1. 3.2. 3.3, and by 
removing paragraph 6 as follows: 

Method 24—Determination of Volatile Matter 
Content, Water Content. Density. Volume 
Solids, and Weight Solids of Surface Coatings 
• • • • • . 

2 . Applicable Standards Methods. 

• • • • • 

2.1 ASTM Dl475-00 (Reapproved 1960). 
'Standard Test Method for Density of Paint. 

Varnish, Lacquer, and Related Products 
(incorporated by reference—see § 60.17). 

2.2 ASTM D2369-81. Standard Test 
Method for Volatile Content of Coatings 
(incorporated by reference—see | 80.17). 

2.3 ASTM D3792-79. Standard Test 
Method for Water Content of Water- 
Reducible Paints by Direct Injection into a 
Gas Chromatograph (incorporated by 
reference—see 1 60,17). 

2.4 ASTM D4017-81. Standard Test 
Method for Water in Paints and Point 
Materials by the Karl Fischer Titration 
Method (incorporated by reference—see 
5 60.17). 

3. Procedure. 

3.1 Volatile Matter Content. Use the 
procedure in ASTM D2388-81 (incorporated 
by reference—see g 60.17) to determine the 
volatile matter content (may Include water) 
of the coating. Record the following 
information: 

W i a Weight of dish and sample before 
heating, g. 

W, - Weight of dish and sample after heating, 
8 

W*-Sample weight, g. 

Run analyses in pairs (duplicate sets) for 
each coating until the criterion in section 4 3 
is met. Calculate the weight fraction of the 
volatile matter (W.) for each analysis as 
follows: 


W r-!U 

w, 

Eq 24-1 

Record the arithmetic average (W t )L 

3.2 Water Content For waterborne (water 
reducible) coatings only, determine the 
weight fraction of water («) using either 
"Standard Content Method Test for Wster of 
Water-Reducible Paints by Direct Injection 
into a Gas Chromatograph** or "Standard 
Test Method for Water in Paint and Paint 
Materials bv Karl Fischer Method." (These 
two methods are incorporated by reference— 
see 460.17.) A waterborne coating is any 
coating which contains more than 5 percent 
water by weight In its volatile fraction. Run 
duplicate sets of determinations until the 
criterion in section 4.3 is met Record the 
arithmetic average (W«). 

3.3 Coating Density. Determine the 
density (D t . kg/liter) of the surface coating 
using the procedure in ASTM Dl475-60 
(Reapproved 1980) (incorporated by 
reference—see 1 60.17). 

Run duplicate sets of determinations for 
each coating until the criterion in section 43 
is met Record the arithmetic average (DJ. 


PART 61—[AMENDED] 

40 CFR Part 61 is amended as follows: 

1. A new i 61.18 is added to read as 
follows: 

§ 61.18 Incorporations by reference. 

The materials listed below are 
incorporated by reference in the 
corresponding sections noted. These 
incorporations by reference were 
approved by the Director of the Federal 
Register on the date listed. These 
materials are incorporated as they exist 
on the date of the approval, and a notice 
of any change in these materials will be 
published in the Federal Register. The 
materials are available for purchase at 
the corresponding address noted below, 
and all are available for inspection at 
the Office of the Federal Register, Room 
8401,1100 L Street. N.W.. Washington. 
D.C. and the Library (MD-35), U.S. EPA« 
Research Triangle Park. North Carolina. 

(a) The following material is available 
for purchase from at least one of the 
following addresses: American Society 
for Testing and Materials (ASTM), 1918 
Race Street. Philadelphia. Pennsylvania 
19103; or University Microfilms 
International, 300 North Zeeb Road. Ann 
Arbor, Michigan 48106. 

(1) ASTM D737-75, Standard Test 
Method for Air Permeability of Textile 
Fabrics, incorporation by reference 
(IBR) approved January 27,1983 for 
5 61.23(a). 


(2) ASTM Dl193-77, Standard 
Specification for Reagent Water, IBR 
approved January 27,1983 for Appendix 
B of Part 61. Method 101. par. 6.1.1; 
Method 101A. par. 6.1.1. 

2. In § 61.23, paragraph (a) is revised 
to read as follows: 

5 61.23 Air-cleaning. 

• • • • • 

(a) Fabric filter collection devices 
must be used, except as noted in 
paragraphs (b) and (c) of this section. 
Such devices must be operated at a 
pressure drop of no more than 4 inches 
water gage, as measured across the 
Biter fabric. The airflow permeability, as 
determined by ASTM Method D737-75 
(incorporated by reference—see 5 61.18), 
must not exceed 30 ft Vmin/ft* for 
woven fabrics or 35‘/min/ft* for felted 
fabrics, except that 40 ftVmin/ft’for 
woven and 45 ftVoiin/ft f for felted 
fabrics is allowed for filtering air from 
asbestos ore dryers. Each square yard of 
felted fabric must weigh at least 14 
ounces and be at least Kc inch thick 
throughout. Synthetic fabrics must not 
contain Bll yam other than that which is 
spun. 

3. In Appendix B of Part 61. Method 
101, paragraph 6.1.1 is revised to read as 
follows: 

Method 161—Determination of Particulate 
and Gaseous Mercury Emissions from Chlor- 
Alkali Plants —Air Streams 
• • * • • 

6.1.1 Water. Deionized distilled, meeting 
ASTM Specifications for Type I Reagent 
Water— ASTM Test Method Dl 193-77 
(Incorporated by reference—see 5 61.18). If 
high concentrations of organic matter are not 
expected to be present, the analyst may 
eliminate the KMnO «test for oxidizable 
organic matter. Use this water In all dilutions 
and solution preparations. 

• • • • • 

4. In Appendix B to Part 61. Method 
101A. paragraph 6.1.1 is revised to read 
as follows: 

Method 101 A—Determination of Particulate 
and Gaseous Mercury Emissions From 
Sewage Sludge Incinerators 
• • • • • 

614 Water. Deionized distilled, meeting 
ASTM Specifications for Type I Reagent 
Water—ASTM Test Method Dll93-77 
(incorporated by reference—see § 6146). If 
high concentrations of organic matter are not 
expected to be present the analyst may 
eliminate the KMn0 4 test for oxidizable 
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organic matter. Ute this water in all dilution! 
and solution preparation*. 

• • • • • 

(FR Doc. ta-jota rw i-aa-tz; a46 mb) 

9MJJNQ COOC «M<M04I 


40 CFR Part 81 
[A-S-fRL 2278-8) 

Designation! of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations: Ohio 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA is approving a revision 
to the sulfur dioxide (SOt) attainment 
status designation for a portion of 
Lorain County. Ohio, from 
nonattainment to attainment of the 
National Ambient Air Quality Standard 
(NAAQS). This revision is in response to 
a request from the State of Ohio to 
redesignate this area and is based on 
the supporting certifications of 
compliance and ambient air monitoring 
data submitted by the State. Under the 
Clean Air Act. designations can be 
changed if sufficient data are available 
to warrant such change. 

EFFECTIVE date: This final rulemaking 
becomes effective on Febuary 28,1983. 
addresses: Copies of the redesignation 
request and the supporting air quality 
data are available at the following 
addresses: 

Environmental Protection Agency, 

Region V, Air Programs Branch, 230 S. 
Dearborn Street, Chicago, Illinois 
80804 

Environmental Protection Agency. 

Public Information Reference Unit, 401 
M Street. S.W.. Washington, D.C. 

20480 

Ohio Environmental Protection Agency. 
Office of Air Pollution Control. 361 
East Broad Street. Columbus, Ohio 
43218 

FOR FURTHER INFORMATION CONTACT 

Debra Marcantonio, Air Programs 
Branch, Region V. Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Illinois 60604, (312) 886- 
6034. 

SUPPLEMENTARY INFORMATION: Under 
Section 107(d) of the Act the 
Administrator of EPA has promulgated 
the NAAQS attainment status for each 
area of every State. See 43 FR 8962 
(March 3.1978) and 43 FR 45993 
(October 5.1978). These area 
designations may be revised whenever 
the data warrant. On October 5.1978, 

(43 FR 48014: 40 CFR 81,338). EPA 
designated the portion of Lorain County 


north of Route 80 and the City of Elyria 
as nonattainment for the primary SOi 
NAAQS. 

At the time that this designation was 
made, a number of sources in the 
nonattainment portion of Lorain County, 
Ohio, were not complying with the 
Federally promulgated SO a emission 
limits. These limits were developed 
using reference modeling techniques and 
have been demonstrated to ensure 
attainment and maintenance of the 
NAAQS. Certification of compliance 
with these limits, thus, is an acceptable 
basis for redesignation to attainment 

On June 14.1982, the State of Ohio 
requested that EPA revise the area of 
SOs primary nonattainment in Lorain 
County from the entire area north of U.S. 
Route 80 and the City of Elyria to the 
area surrounding the U.S. Steel 
Corporation (USS) facility in northern 
Lorain County. 

To support the redesignation request 
from nonattainment to attainment, the 
Ohio EPA submitted recent, quality 
assured ambient SO a reference 
monitoring data collected by the State 
and two utility companies in the existing 
nonattainment area. All of the SOt 
monitoring data support the designation 
of attainment for the area. 

In addition to the SO a monitoring 
data. EPA considered modeling data and 
compliance certifications in its review of 
the State's request. According to 
reference modeling analyses, the 
existing SOt emission limitations, which 
have been promulgated for sources in 
Lorain County, are adequate to protect 
the ambient air quality standards. 
Certifications of compliance with these 
limits are also an acceptable basis for a 
redesignation of Lorain County. All 
major sources of SO a emissions in the 
County have submitted data to EPA and 
Ohio EPA showing compliance with 
their Federally-approved emission 
limitations, except for U.S. Steel. 

Therefore, on September 23,1982 (47 
FR 42001). EPA proposed to revise the 
SOi designation for that portion of 
Lorain County previously designated 
nonattainment to attainment, except for 
an area surrounding the U.S. Steel 
Lorain plant. 

Public Comment 

During the public comment period, 

U.S. Steel submitted a certification of 
compliance with the existing Federal 
SO a emission limitation for their Lorain 
plant. U.S. Steel commented that, based 
on their certification, all of Lorain 
County should be redesignated to 
attainment. 


EPA Response 

The current Federal SOt regulations 
for the Lorain plant (November 4. I960, 
45 FR 73043) limit the concentration of 
hydrogen sulfide in the coke oven gas to 
368 gr/100 dsef. This limitation was 
established with the implicit 
understanding that the amount of coke 
oven gas burned in the soaking pits 
(process sources P006-P018) and the No. 
4 Seamless Mill Rotary Furnace (process 
source PQ39) would be reduced from 
current levels and redistributed to other 
units within the plant. The attainment 
demonstration for the plant was based 
on this reduction in coke oven gas 
consumption in these process sources. 
Thus, attainment of the ambient 
standards depends not only on U.S. 

Steel meeting the hydrogen sulfide limit, 
but also on the lower coke oven gas 
consumption levels. 

To accomplish the reduction in coke 
oven gas in P006-P018 and PQ39 and the 
subsequent redistribution to other units, 
some physical changes at the plant are 
necessary (e.g., additional pipework). To 
date, U.S. Steel has not made these 
changes. 

Furthermore, proposed State rules for 
the Lorain plant limit both the hydrogen 
sulfide concentration in the coke oven 
gas and the total SO a lbs/hr for P006- 
P018 and P039. The lbs/hr restriction 
reflects the necessary reduction In coke 
oven gas consumption. U.S. Steel has 
not demonstated that the Lorain plant is 
currently meeting all the requirements of 
these State rules (i.e., that they have 
reduced the amount of coke oven gas 
burned in P006-P018 and PQ39). Since 
this reduction is necessary to ensure 
attainment of the NAAQS. EPA cannot 
redesignate the area around the U.S. 
Steel Lorain plant to attainment at this 
time. 

Therefore, based on all available 
relevant modeling data, compliance 
certifications, and monitoring data, EPA 
is redesignating Lorain County as 
follows: 

Primary nonattainment—Area 
bounded on the north by the Norfolk 
and Western Railroad Tracks, on the 
east by State Route 301 (Abbe Road), on 
the south by State Route 254. and on the 
west by Oberlin Road. 

Attainment—Remainder of the 
County. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1), of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
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circuit by (60 day* from today). Thi* 
action may not be challenged later in 
proceeding* to enforce its requirements. 
(See 307(b)(2)). 

List of Subject* of 40 CFR Part 81 

Air pollution control National parks, 
Wilderness areas. 

(See 107(d) of the Act as amended (42 UAC. 
7407)) 

{81.336 (Amended] 


GENERAL SERVICES 
ADMINISTRATION 
41 CFR Part 1-30 
(FPR Arndt. 2271 

Federal Procurement Regulations; 
Revisions to Audit Thresholds and 
Progress Payment Provisions 

Correction 

In FR Doc. 82-34453, beginning on 
page 57023 in the issue of Wednesday. 
December 22,1982, the following 
changes should be made: 

1. On page 57023, second column, the 
Figure in the first line of $ 1-30.512- 
3(a)(2)(i) should read, "$1,100,000". 

2. Also on page 57035, second column, 
the Figure in the first line of $ 1-30.512- 
3(a)(2)(d) should read. “$1,100,000". 

BILLING COOC ItOfr-Ot-N 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Parts 420, 455, and 489 
Medicare and Medicaid Programs; 
Suspension of Health Cara 
Professionals for Conviction of 
Program-Related Crimes; Exclusion of 
Medicaid Providers for Fraud and 
Abuse 

AGENCY: Health Care Financing 


Dated: January 19.1963. 

Anno M. Goniuch. 

Administrator . 

PART 81 —DESIGNATION OF AREAS 
FOR AIR OUALfTY PLANNING 
PURPOSES 

Subpart C of Part 81 of Chapter 1. 
Title 40, Code of Federal Regulation* i* 
amended a* follows: 

Section 81.3364* amended by revising 
Lorain County a* follows: 


action: Final regulations with comment 
period. 

summary: These regulations expand 
existing policy relating to suspension of 
individuals from participation in 
Medicare and Medicaid if they are 
convicted of program-related crimes. 

The suspension provisions will now 
apply to operators and administrators of 
health care facilities, pharmacists, and 
other individuals receiving 
reimbursement for services, as well as 
to physicians and other individual 
practitioners who were previously 
covered. The regulations provide for 

suspensions from participation in 
Medicare and Medicaid if the individual 
is convicted of a program-related crime 
relating to the delivery of medical care 
or services under the Medicore, 
Medicaid, or title XX Soda! Services 
programs. 

These regulations also require State 
Medicaid agendes to have the ability to 
exclude from Medicaid program 
reimbursement providers who otherwise 
defraud or abuse the Medicaid program, 
and revise State Medicaid requirements 
for the detection and investigation of 
Medicaid fraud and abuse. 

All of the provisions are intended to 


prevent or discourage abusive or 
fraudulent practices that increase the 
cost of the Medicare and Medicaid 
programs without beneFiting 
beneficiaries or recipients. The 
suspension provisions implement 
Section 913 of the Omnibus 
Reconciliation Act of 1980. The 
exclusion provisions are intended to 
make the Medicaid policy consistent 
with Medicare policy. The revision of 
the provisions on detection and 
investigation of fraud and abuse will 
further darify State agency 
responsibilities and strengthen 
regulatory requirements. 

DATES: The regulations under Parts 420 
and 489 are effective February 28.1983, 
and will apply to convictions for 
program-related crimes made on or after 
October 25.1977, 

The regulations in Part 455, which 
contain State plan requirements, are 
effective on April 27,1983. The 
procedures on suspension of health care 
professionals will apply to convictions 
for program-related crimes made on or 
a fter October 25.1977. 

Even though these regulations are 
published as final, we welcome 
comments on the provisions. To assure 
consideration, comments should be 
received by February 28,1983. 

addresses: Address comments to: 
Administrator. Health Care Financing 
Administration, Department of Health 
and Human Services. P.O. Box 17078. 
Baltimore, Md. 21235. 

If you prefer, you may deliver 
comments to Room 309-G, Hubert H. 
Humphrey Building. 200 Independence 
Avenue SW„ Washington. D.C., or to 
Room 789, East High Rise Building, 6325 
Security Boulevard, Baltimore. Md. In 
commenting, refer to Tile code BQC-1S- 
FC. Agencies and organizations are 
requested to submit comments in 
duplicate. Comments will be available 
for public inspection approximately two 
weeks from today in Room 309-G of the 
Department’s offices at 200 

Independence Avenue SW„ 

Washington. D.C. on Monday through 
Friday of each week from 8:30 a jn. to 
5:00 p m. (202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 

James Patton. (301) 594-8000. 
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SUPPLEMENT ARY INFORMATION: 

1. Suspensions From Medicare and 
Medicaid Programs 

A. Previous Policy 

Before enactment of the Omnibus 
Reconciliation Act of I960 (Pub. L. 96- 
499) on December 5, I960, section 
1062(e) of the Social Security Act (the 
Act) provided that any physician or 
other Individual practitioner who had 
been convicted on or after October 25. 
1977. of a criminal offense related to his 
or her involvement in the Medicaid or 
Medicare program must be suspended 
from participation in Medicare. Section 
1062(e) of the Act also required HCFA to 
notify State Medicaid agencies of this 
suspension. Under section 1902(a)(39) of 
the Act, the State agency was required 
to suspend the individual from the 
Medicaid program for at least the same 
length of time as the Medicare 
suspension. Payment under Medicare 
and Medicaid for services furnished by 
these individuals during the suspension 
was prohibited. However, the Act did 
not provide for similar action to be 
taken against other health care 
professionals such as pharmacists and 
operators or administrators of health 
care facilities. 

B. Legislative Changes 

Section 913 Pub. L 90-499 amended 
the Soda] Security Act by establishing a 
new section 1128. Section 1128: 

• Provides for suspension under 
Medicare of any physician or other 
individual who participates in the 
delivery of health care services if he or 
she is convicted of a criminal offense 
related to his or her partidpation in the 
delivery of medical care or services 
under the Medicare. Medicaid, or title 
XX Social Services programs. The 
suspension must be for a period that the 
Secretary considers appropriate. 
(Previously, the suspension provisions 
under section 1862(e) of the Act applied 
only to "physidans and other individual 
practitioners," and covered only 
Medicare and Medicaid violations.) The 
amendment specifies that the new 
requirement applies to convictions made 
on or after October 25,1977, or within a 
period before that date as the Secretary 
may specify in regulations. 

• Requires the Secretary to promptly 
notify each State agency administering 
or supervising the administration of a 
State plan approved under title XIX 
(Medicaid) of the facts and 
circumstances of a conviction and 


subsequent suspension under Medicare. 
The appropriate State agency must then 
suspend from the Medicaid program all 
physicians and other individuals who 
are convicted of Medicare. Medicaid, or 
Social Services program criminal 
offenses for the same period of time as 
the Medicare suspension. The Secretary 
may waive suspensions under the 
Medicaid program in certain 
circumstances if the appropriate State 
agency requests such waiver. 

Section 913 of Pub. L 96—199 also 
expanded and modified the prior 
suspension provisions in sections 
1862(e) and 1902(a)(39) of the Act: 

• Section 1862(e) of the Act was 
amended to provide that payments may 
not be made to any of the expanded 
categories of individuals who must be 
suspended from partidpation in 
Medicare under section 1128. 

• Previously, under section 
1902(a)(39) of the Act. the State agency 
could impose a suspension only in those 
cases In which the individual was 
suspended from the Medicare program. 
Section 19Q2(a)(39), as amended by 
section 913 of POb. L. 96-499. now 
provides for suspension of any 
physidan and other individual from 
Medicaid who is convicted of a 
Medicare. Medicaid, or Sodal Services 
program criminal offense. The effect of 
this change is that convicted physidans 
or other individuals who are not eligible 
to partidpate in the Medicare program 
are still subject to suspension from 
Medicaid. The suspension from 
partidpation under Medicaid will be for 
a period that the Secretary shall specify. 

• The suspension requirements under 
Medicare and Medicaid are expanded to 
cover individuals who are convicted of a 
criminal offense related to partidpation 
in the Sodal Services program. The prior 
authorities for suspensions required 
suspensions only in cases where an 
individual practitioner was convicted of 
a criminal offense related to 
partidpation in the Medicare or 
Medicaid program. 

• If the convicted individual is eligible 
to partidpate in the Medicare program, 
suspension under the Medicaid program 
must be for the same period as the 
Medicare program suspension. Prior 
requirements permitted State agencies 
to extend the Medicaid suspension 
beyond the period of the Medicare 
suspension. Under the new amendment, 
the State agency must reinstate the 
suspended individual's program 
participation effective on the same date 
that the individual's Medicare program 
participation is reinstated unless it 
imposes additional sanctions based on 


other sanction authorities provided for 
under its State plan. 

Section 2353 of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35) amended section 1128 of the Act by 
deleting the requirement that State 
agencies must suspend from the Social 
Services programs individuals who were 
suspended from the Medicare or 
Medicaid program. However, 
individuals who are convicted of 
offenses related to their partidpation in 
the Social Service program will be 
suspended from the Medicare and 
Medicaid programs. 

C, Provisions of the Regulations 

The Medicare regulations under 42 
CFR Part 420 are being revised to reflect 
the legislative changes made by the 
Omnibus Reconciliation Acts of 1900 
and 1981. Specifically, the regulations 
provide for the suspension of any 
individual convicted on or after October 
25.1977, if the conviction relates to: 

• Participation in the delivery of 
medical care or services under the 
medicare, medicaid, or sodal Services 
program: or 

• Partidpation In the performance of 
management or administrative services 
related to delivery of medical care or 
services under the Medicare, Medicaid, 
or Social Services program. 

The regulations expand the scope of 
the suspension sanction to include all 
individuals who participate in the 
delivery of health care services. 
Categories of health care professionals 
now subject to the suspension who were 
not covered by prior regulations include, 
but are not limited to: 

• Suppliers of services that are 
wholly owned and operated by an 
individual who was convicted of a 
program-related criminal offense; 

• Individuals who are involved In 
furnishing laboratory or durable medical 
equipment, supplies, and services: 

• Owners or operators of providers of 
health care services: and 

• Other individuals who, in any 
capacity, are receiving payment for 
providing services under the Medicare, 
Medicaid, or Social Services programs 
and who do not fall within the definition 
of "practitioner." (Under the existing 
regulations. 42 CFR 420.2, "practitioner" 
is deOned as "a physidan or other 
health care professional, licensed under 
State law to practice his or her 
profession, who may be eligible to 
receive reimbursement under the 
Medicare program") 

Under Medicare, a supplier or supplier 
of services is defined as an individual or 
entity other than a provider or 
practitioner, that furnishes health care 
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services under Medicare and is usually 
reimbursed on a reasonable charge 
basis. A provider of services is defined 
as a hospital, a skilled nursing facility, a 
comprehensive outpatient rehabilitation 
facility, or a home health agency that 
has in effect an agreement to participate 
in Medicare and be reimbursed on a 
reasonable cost basis, or a clinic, a 
rehabilitation agency, or a public health 
agency that has a similar agreement but 
only to furnish outpatient physical 
therapy or speech pathology services. 

Under Medicaid, a provider means 
any individual or entity furnishing 
Medicaid services under a provider 
agreement with the Medicaid agency. 

We are adopting the same 
requirements and procedures for the 
suspension of health care professionals 
under the legislative amendments that 
we have used for the past 4 years in the 
suspension of physicians and other 
individual practitioners. 

Although the Act requires a 
suspension following a conviction for a 
Medicare. Medicaid, or Social Services 
related offense, the individual will 
continue to be provided with an 
opportunity for an administrative 
hearing concerning the length of the 
suspension; whether he or she was, in 
fact, convicted; and whether the 
conviction was related to involvement 
in the Medicare, Medicaid, or Social 
Services program. The individual is also 
entitled to a judicial review of the 
Secretary's final decision after the 
administrative hearing. We have 
clarified the language concerning the 
issues which will be considered at the 
administrative hearing on the 
suspension. Prior regulations stated that 
the individual could request a hearing to 
determine whether the length of the 
suspension is "justified." We have 
changed the word "justified" to 
"reasonable." The word "justified" has 
been construed by some Administrative 
Law Judges to mean that HCFA must 
prove at the hearing that the specific 
length of suspension was proper. The 
length of suspension will continue to be 
determined based on the criteria set 
forth at { 420.112 (now g 420 125). This 
section states that HCFA will consider, 
in establishing the length of suspension, 
whether there were any mitigating 
circumstances. In addition, HCFA 
considers other facts bearing on the 
nature and seriousness of the program 
violations. These criteria cause the 
determination of the length of 
suspension to be somewhat subjective. 
We believe the word "reasonable" 
conveys the meaning that HCFA is 
required at the hearing only to show that 
the length of suspension determined on 


the basis of these criteria was not 
extreme or excessive. 

As stated above. HCFA’a 
determination on the length of 
suspension and exclusion will continue 
to be based on the criteria set forth in 
g 420 103 and g 420.112 (now gg 420.114 
and 420.125). The criteria also apply to 
Medicaid state agency determinations of 
the length of exclusions under 
g 455.232(d). However, we have added, 
as an additional criterion, that HCFA 
may consider the previous sanction 
record of the excluded party under the 
Medicare or Medicaid program in 
determining the length of suspension or 
exclusion. 

Also, questions have arisen 
concerning what information HCFA will 
consider as "any other facts bearing on 
the nature and seriousness of the 
violation or related offenses" 

(g 420.114(b)(5). g 420.125(b)(6). and 
g 455.232(d)). Under this criterion, HCFA 
may consider information contained in 
the indictment, investigative reports, 
presentencing reports, prior convictions, 
reports from fiscal agents regarding 
previous problems arising from the 
subject's practice and relating to Federal 
reimbursement or any other credible 
evidence which will assist HCFA in 
determining the degree of risk the 
subject poses to the integrity of the 
Medicare and Medicaid programs. 

Payment for services will not be made 
under Medicare to a suspended party 
who has accepted assignment or to a 
supplier that is wholly owned by a 
suspended party, if the supplier has 
accepted assignment. (Under an 
assignment, the supplier of services 
agrees to accept the Medicare 
reasonable charge as payment in full.) In 
addition, payment will not be made to a 
provider for services performed after the 
effective date of the suspension, 
including services performed under 
contract by a suspended party or by an 
entity that is wholly owned by a 
suspended party, 

Also, if unassigned claims are 
received from or on behalf of a 
beneficiary for services furnished by a 
suspended party on or after the effective 
date of the suspension. HCFA will pay 
the first claim submitted by or on behalf 
of the beneficiary and immediately give 
notice of the suspension. HCFA will not 
pay the beneficiary for services 
furnished by a suspended party more 
than 15 days after the date on the notice 
to the beneficiary. However, in the case 
of inpatient hospital services or 
posthospital skilled nursing facility care 
furnished to a beneficiary who was 
admitted to a hospital or skilled nursing 
facility before the effective date of the 


suspension, payment for services 
furnished by the suspended party will 
be available for up to 30 days after that 
date. In the case of home health services 
furnished under a plan established 
before the effective date of the 
suspension, payment will be available 
for services furnished through the end of 
the calendar year in which the 
suspension became effective. 

The Medicaid regulations under 42 
CFR Part 455 are also being amended to 
reflect the legislative changes made by 
section 913 of the Omnibus 
Reconciliation Act of 1980. Specifically, 
the regulations provide for the 
suspension of individuals under 
Medicaid (1) if the individual is 
suspended under Medicare; and (2) in 
the case of an individual who is not 
eligible to participate in Medicare, if he 
or she Is convicted of a Medicaid* or 
Social Services program-related criminal 
offense. Current regulations at 
5 455.212(b) require that Medicaid 
agencies report to HCFA whenever an 
individual has been convicted of a 
Medicaid-related offense. These 
reporting requirements will remain 
unchanged. They provide thot. if the 
State is involved in the investigation or 
prosecution of the case, it must send 
notice to HCFA within 15 days after the 
conviction. If the State is not so 
involved, it must send notice to HCFA 
within 15 dayi after it learns of the 
conviction. HCFA will determine the 
length of the suspension based on the 
criteria contained in § 420.112(a) (now 
redesignated as 5 420.125(b)). HCFA will 
then notify the appropriate Medicaid 
State agency that it must suspend the 
individual from program participation, 
effective on the date and for the period 
determined by HCFA. However, the 
agency may impose a sanction under its 
own sanction authorities which is 
effective before, or extends beyond, the 
mandated suspension period. 

Under the Medicaid regulations, the 
agency may not make payment under 
the program for any services furnished 
directly by or under the supervision of 
the suspended individual during the 
period of the suspension. However, in 
the case of inpatient services furnished 
in a hospital, skilled nursing facility, or 
intermediate care facility to a recipient 
who was admitted before the effective 
date of the suspension, FFP will be 
available in payment for services 
furnished by the suspended party up to 
30 days after that date. In the case of 
home health services furnished under a 
plan established before the effective 
date of the suspension, FFP will be 
available in payments for services 
furnished through the end of the 





Federal Register / Vol. 48, No. 19 / Thursday. January 27, 1983 / Rules and Regulations 


3745 


calendar year in which the suspension 
became effective. Payment may be made 
for services otherwise reimbursable 
under a State plan that are ordered by a 
suspended individual but furnished and 
billed for by a practitioner or provider in 
good standing. 

11. Fraud and Abuse Provisions 

A. Previous Notice of Proposed 
Rulemaking 

On December 19.1960. we published 
in the Federal Register (45 FR 83772) a 
notice of proposed rulemaking (NPRM) 
on administrative sanctions under 
Medicaid The NPRM proposed to: 

• Require State Medicaid agencies to 
exclude from Medicaid Program 
reimbursement providers that falsify 
claims for services; furnish services that 
are unnecessary or of inferior quality; or 
bill for excessive costs or charges; 

• Establish requirements for 
suspending from Medicaid practitioners 
convicted of a Medicaid-only related 
program offense who are not eligible to 
participate in Medicare; and 

• Revise State Medicaid requirements 
for the detection and investigation of 
Medicaid fraud and abuse. This revision 
was intended to further clarify State 
Medicaid agency responsibilities for the 
control of Medicaid fraud and abuse and 
to strengthen the regulatory 
requirements so that States could 
adequately meet their responsibilities. 

The exclusion and suspension 
requirements of the NPRM were 
proposed as administrative sanctions 
under title XIX of the Social Security 
Act. As a result of enactment of the 
Omnibus Reconciliation Act of 1980, the 
suspension provisions of the NPRM are 
now statutory requirements. Those 
requirements have been discussed 
earlier. The proposed requirements to 
exclude from Medicaid program 
reimbursement those providers who 
defraud or abuse the Medicaid program 
are being retained as administrative 
sanctions. These administrative 
sanction mechanisms will enable the 
States to take effective action to deter 
fraud and abuse in the Medicaid 
program. The provisions of the 
regulations are minimum requirements 
which the State must meet At its option 
and within its legal limits, a State may 
add further sanctions to these minimum 
requirements. 

All of the requirements of the NPRM 
are being published in this document as 
final regulations. Changes made in the 
provisions on exclusions for fraud and 
abuse and on the detection and 
investigation of fraud and abuse as a 
result of comments received on the 


NPRM are discussed under section ILF. 
of this preamble. 

B. Exclusion of Medicaid Providers 

These regulations require a State 
Medicaid agency to have administrative 
procedures to enable the agency to 
exclude from Medicaid program 
reimbursement any provider that the 
agency determines has: 

• Knowingly and willfully made or 
caused to be made any false statement 
or representation of a material fact in a 
request for payment under Medicaid; 

• Furnished or ordered items or 
services under Medicaid that are 
substantially in excess of the recipient’s 
needs or of a quality that does not meet 
professionally recognized standards of 
health care; or 

• Submitted or caused to be 
submitted Medicaid bills or requests for 
payment containing charges or costs 
that are substantially in excess of 
customary charges or costs. This 
provision refers to charges that are 
substantially in excess of those made 
for the same services furnished to 
patients who are not program recipients. 

These provisions are the same as 
those Medicare uses when considering 
an exclusion for fraud and abuse under 
section 1862(dHl) of the Social Security 
Act. and are intended to more closely 
align the exclusion processes in the two 
programs. The exclusion will be 
effective only after the State Medicaid 
agency gives the provider a written 
notice of its intent to exclude and the 
opportunity for a hearing in accordance 
with procedures established by the 
State. 

C. Medicaid Fraud Detection and 
Investigation Program 

Ame ndments to the regulations under 
42 CFR Part 455, Subpart A on State 
plan requirements for the identification, 
investigation, and resolution of 
instances of Medicaid fraud and abuse 
have a two-fold purpose: 

• To incorporate changes that we 
proposed in the December 1960 notice of 
proposed rulemaking; and 

• To make changes that are a result of 
our review of regulations to determine 
areas in which we can give States more 
flexibility in administering programs 
and reduce burdens associated with 
Federal reauirements. 

The regulations provisions associated 
with the December 1980 notice of 
proposed rulemaking are: 

• Preliminary Investigation of Fraud 
and Abuse. Current regulations 
({455.14] require that when a Medicaid 
agency receives a complaint of potential 
Medicaid fraud or abuse from any 
source, it must conduct a preliminary 


investigation to determine if the 
complaint warrants a full investigation. 
These regulations revise this section to 
make it dear that the agency must also 
act on any questionable practices it 
identifies through its own detection 
mechanisms. This is essentially a 
technical revision. 

• Full Investigation of Fraud and 
Abuse. Section 17 of Pub. L 95-142. the 
Medicare/Medicaid Anti-Fraud and 
Abuse Amendments, provided for the 
creation of separate and distinct Stale 
Medicaid Fraud Control Units to 
investigate and prosecute all violations 
of applicable State laws pertaining to 
Medicaid fraud committed by providers. 
In a State with a certified fraud control 
unit, the responsibility for investigation 
of suspected fraud rests with that unit 
(see { 455.300(f)(1)). There is an apparent 
contradiction between §455.15, which 
requires that "the [State] agency must 
conduct a full investigation'* and 
{455.21(b). which requires referral to the 
State fraud control unit and absolves the 
State agency of certain responsibilities 
that are imposed on that unit. In order to 
avoid possible confusion, we have 
added to §455.15 a paragraph that 
clarifies State agency responsibility to 
refer cases of suspected provider fraud 
to the fraud control unit for full 
investigation. 

• Statements of Acknowledgement 
Current regulations ({§455.18 and 
455.19) allow States to print statements 
which notify providers, cither on 
Medicaid claims forms or on the checks 
that reimburse the provider for its 
services, that they can be prosecuted for 
fraudulent acts. We proposed in our 
1960 NPRM a requirement that these 
statements be placed on both claims 
forms and checks. However, based on 
our desire to increase State flexibility in 
complying with Federal regulations, we 
have decided to drop this proposed 
change. 

In addition, we ore making the 
following changes: 

• {455.13 Methods for identification, 
investigation, and referral. We have 
deleted the provision that the Medicaid 
agency must designate an agency 
position with responsibility for making 
referrals. We believe that this 
requirement imposes an unnecessary 
burden on States. 

• ( 455.18 Resolution of full 
investigation. This section contains 
requirements that States must satisfy 
before an investigation can be 
considered resolved. We have amended 
this section to include reference to 
resolution of cases of recipient abuse in 
addition to cases of provider abuse. We 
have also indicated that States may take 
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other actions provided for in their State 

E lans that are not specifically required 
y statute to resolve these matters (e.g.. 
witholding of payments to providers), 
and made an editorial change combining 
two provisions for simplicity and 
brevity. 

• | 455.17 Reporting to HCFA. We 
have revised this section to provide for 
the reporting of fraud data to any 
responsible component of the 
Department. HCFA as well os the Office 
of the inspector General In the 
Department has certain responsibilities 
for the acquisition of fraud and abuse 
data. We have also clarified the 
provision that reporting in cases 
worranting full investigation applies 
only to provider cases and is not 
required for suspected recipient fraud 
and abuse cases. In addition, we have 
deleted the requirement that States must 
submit summary reports. We now 
consider this an unnecessary and 
burdensome reporting requirement. 

• (455.20 Recipient verification 
procedures. This section contains 
requirements that a State must have a 
method for verifying with recipients that 
they received the services that are billed 
by providers. We have corrected an 
outdated cross-reference. In addition* 
we believe that some of the provisions 
for sample selection of recipients to 
receive a written notice are too 
prescriptive. We have, therefore, limited 
the requirements to those required in the 
statute. 

• § 455.22 Notification of penalties. 
This section requires the agency to 
notify providers and recipients of the 
provisions of section 1909 of the Act that 
provides Federal penalties for 
fraudulent acts and false reporting. We 
believe that the retention of this 
requirement is an unnecessary burden 
on States, since provisions for informing 
providers and recipients of penalties are 
already included through statements on 
claims forms and checks that are 
required under {(455.18 and 455.19. 

F. Comments Received on NPRM and 
Our Responses 

In response to the 1900 NPRM. we 
received 28 comments. Many of the 
commenters supported the 
administrative sanctions and additional 
requirements that were proposed, but 
had questions or suggestions on specific 
areas. The commenters specific 
concerns and our responses follow: 

1. Definitions (§ 455.2). 

Comment —Several commenters 
believed that the definition of "abuse" 
was too vague or too broad and did not 
clarify what practices are to be 
considered abuse. 


Response .—The term "abuse" refers 
to administrative violations of the 
agency's rules or regulations. Typically, 
these violations result in losses to the 
Medicaid program, but do not involve 
prosecutable fraud. We believe that our 
definition conveys that meaning and 
should not be changed. 

Comment .—Onehealth association 
requested the inclusion of a definition of 
"provider" to clarify whether the 
requirements of the regulations were 
limited to institutional health care 
providers or included practitioners. 

Response.— 42 CFR 430.1 of the 
Medicaid regulations already defines 
"provider" as an "individual or entity 
furnishing Medicaid services under a 
provider agreement with the Medicaid 
agency." This definition applies to all 
M edica id regulations in Subchapter C of 
42 CFR Chapter IV. 

Comment .—One State agency 
suggested that we change the definitions 
of "exclusion" and "suspension" to 
include the statement thot the provider 
is denied or terminated from 
participation in the program, in addition 
to the fact that reimbursement will not 
be made for services. 

Response .—The definitions of 
"exclusion" and "suspension" state that 
items or services will not be reimbursed 
under Medicaid. We believe that this 
definition is clear with respect to the 
effect of a suspension or exclusion. 

Comment —Two commenters also 
suggested that we add a provision that 
allows for exclusion in the case of a 
provider who "orders" but does not 
actually furnish unnecessary services. 

Response.— We agree with this 
comment and have added the phrase "or 
ordered" to the criteria for imposing an 
exclusion specified in § 455.203. 

2. Preliminary Investigation for Fraud 
and Abuse (§ 455.14). 

Comment —Several commenters 
believed that the provision requiring a 
preliminary investigation on a complaint 
of fraud or abuse would be interpreted 
to mean that a full investigation must be 
conducted on every complaint of fraud 
and abuse. Two commenters suggested 
that "investigation" be changed to 
"evaluation" or on initial review of 
allegation or questionable practice 
before a full investigation. 

Response.— Section 455.14 states that 
when an agency receives a complaint of 
Medicaid fraud or abuse, it must 
conduct a "preliminary investigation to 
determine whether there is sufficient 
basis to warrant a full investigation." 

We believe that this requirement is valid 
and have retained it in the regulations. 

Comment —One commenter 
recommended that a provider be 
notified when an investigation is to be 


conducted so that It would have an 
opportunity to address the complaint 
during the investigation. 

Response .—We do not believe it is 
appropriate for HCFA to require 
agencies to notify a provider when an 
investigation concerning fraud or abuse 
is to be conducted. In certain 
circumstances, notification of a provider 
would compromise the investigation and 
prevent adjudication. 

3. Full Investigation for Fraud and 
Abuse (§ 455.15). 

Comment —Several commenters 
objected to the provision that suspected 
"abuse" cases be referred to the fraud 
control unit for action or be fully 
investigated by the State or referred to 
an appropriate law enforcement agency. 
They felt referral was inappropriate 
except perhaps in gross abuse cases. 

Response. —In States with a State 
fraud control unit, cases must be 
referred to the unit in accordance with 
the terms of the agency's agreement 
with the fraud control unit (see 
{ 455.300(e)). Many of these agreements 
provide for the referral in instances of 
abuse. Section 455.15 requires that 
abuse cases be referred to the unit only 
if such a referral is required under the 
terms of the State's agreement with the 
unit. 

Comment —One commenter 
recommended that, in a State with no 
certified Medicaid fraud control unit the 
State refer cases to the prosecutory 
authority in addition to an appropriate 
law enforcement agency ({ 455.15(a)(2)). 

Response. —The statement in 
{455.15(a)(2) regarding referral of cases 
to the appropriate law enforcement 
agency means that the agency is 
required to refer cases of suspected 
Medicaid fraud to the entity which is 
responsible for prosecuting Medicaid 
violations. We believe that our use of 
the term "law enforcement" is 
sufficiently clear to convey the meaning. 

Comment —Section 455.15(a) of the 
regulations require that, if a provider is 
suspected of fraud and abuse after a 
preliminary investigation, the agency 
must refer the case to the fraud control 
unit if the State has a unit, or, if the 
State does not have a unit, to the 
appropriate law enforcement agency, or 
must conduct a full investigation itself. 

Section 455.15(c) of the proposed 
regulations requires that the Medicaid 
agency must conduct a full investigation 
of abuse in cases of provider or recipient 
abuse that are not required to be 
referred to a fraud control unit or 
appropriate law enforcement agency. 

One commenter suggested that since 
paragraph (a) of { 445.15 explicitly 
refers to provider abuse, further 
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reference to provider abuse in 
paragraph (c) is redundant. 

Response .—We accept this comment 
and have deleted the reference to 
provider in section 455.15(c). 

4. Provider's Statements on Claims 
Forms (§ 455 . 16) and Checks (§ 455,19) 

Comment —Six commenters objected 
to the requirement that a provider's 
signature would be required on the 
claims form. They believed it would be 
an unnecessarily redundant 
requirement, burdensome on States, and 
not cost effective, in part due to the 
universal claims form being used by 
many States. They pointed out that 
many forms are completed by a person 
other than the provider, and that the 
provision would have little evidentiary 
value in the prosecution of fraud cases 
and would have no impact on the 
incidence of fraud. 

One commenter questioned the time 
frame for implementation of the 
requirement; one requested a 
clarification of "comparable 
certifications"; and one questioned the 
implications when Medicaid payments 
are made on the basis of Medicare Part 
B claims. 

Several commenters specifically 
supported the inclusion of the statement 
on the claims form, but suggested 
revised wording for the statements. 

Two. however, pointed out that this 
requirement would be difficult for 
hospital billing offices, for example, 
where the services may be performed by 
a number of individuals. 

One commenter believed that the 
regulation should be more flexible in the 
wording required on the reverse of 
checks or warrants; and that the 
regulations should allow choices 
regarding the placement since in some 
States the Medicaid agency doe9 not 
control the issuance of checks or 
warrants. 

Response .—Current regulations 
(55 455.18 and 455.19) allow States to 
print penalty statements that notify 
providers that they may be prosecuted 
for fraudulent acts either on Medicaid 
claims forms or on the checks which 
reimburse the providers for their 
services. We were concerned that the 
lack of a provider signature on a form 
which contains these penalty statements 
may serve as an effective barrier to 
prosecuting some Medicaid fraud cases. 
We, therefore, proposed that this 
requirement be changed to require that 
these statements be printed on both 
claims forms and checks. Upon further 
review, we believe that the cost of 
implementing the expanded requirement 
at this time would outweigh the benefits. 
Consequently, we have decided not to 
change the existing regulation 


requirement at this time. We urge States 
to make sure through discussions with 
prosecuting authorities In their States 
that existing penalty statements are 
adequate to ensure that Medicaid fraud 
cases can be prosecuted. 

5. Denial of Federal financial 
participation (FFP): Parties excluded 
under Medicare (§ 455.202, now 

§ 455,206), This section specifies that 
FFP is not available in payments for 
services furnished by a Medicaid 
provider while that party is excluded 
from the Medicare program for fraud 
and abuse. 

Comment —One State agency, 
recognizing that this section was 
already a final rule and was reprinted in 
the NPRM for the convenience of the 
reader, recommended that a 15-day 
notice be provided before denial of FFP f 
as allowed under other provisions of the 
regulations in the NPRM. 

Response. —FFP will be available in 
payments made by States until the 
effective date of the exclusion or 
suspension. States will be given a 15- 
day notice before the imposition of any 
exclusion or suspension sanction. 

Comment —Two State agencies 
suggested that the exclusion provision 
cover services that are not only 
furnished directly by the excluded party, 
but also "ordered" by that party 
(| 455.202 (b) and (c)). 

Response .—Some State agencies 
provide for the denial of reimbursement 
to participating providers for services 
that are ordered by a sanctioned 
provider. We will not require the denial 
of FFP for these services at this time. 

The requirements contained in our 
regulation are minimum requirements. 
However, at its option and within its 
legal limits, a State may impose 
additional or broadened sanctions. 

Comment —Several State agencies 
believed that FFP should not be 
available for home health services 
through the end of the calendar year in 
which the exclusion (or suspension 
under $ 455.216, now ( 455.213) becomes 
effective. Two suggested a shorter 
period of 30 days. 

Response. —We have retained the 
provision which allows for the 
availability of FFP through the end of 
the calendar year in which the exclusion 
becomes effective to allow maximum 
State flexibility under existing State 
agreements. States may elect to cut off 
Medicaid reimbursement to home health 
agencies on the effective date of the 
exclusion or at any time thereafter. 
However. FFP will be available if they 
choose to pay the agency through the 
end of the year. 

6. Exclusion of Medicaid Providers 
(§455.203) 


Comment —Several commenters 
believed that the exclusion provisions 
exceeded statutory authority and were 
inconsistent with the law. Two other 
commenters stated that exclusion based 
on a single infraction of any of the three 
defined rules was an unrealistic 
requirement and would cause undue 
hardship. Two commenters 
recommended that States should be 
given the discretion to impose the 
exclusion sanction, in some cases only 
after other corrective action had failed. 
One felt that the basis for exclusion of 
"knowingly making a false statement In 
claiming a Medicaid payment" 
constitutes fraud and should be referred 
to the fraud control unit—that a 
determination of fraud is not a function 
of the State Medicaid agency. 

Response .—Based on these comments 
and the Administration’s desire to 
provide flexibility to States, we have 
decided to change the proposed 
requirement. As proposed, we would 
have required that States must impose 
an administrative sanction whenever 
the State agency determines that certain 
acts of fraud or abuse were committed 
by a provider. The final regulation 
requires that State agencies have the 
ability to impose administrative 
sanctions on providers who commit 
these same fraudulent or abusive acts. 
Our change is intended to provide the 
agencies with greater flexibility to 
pursue the remedy that they believe is 
appropriate to resolve the fraud or 
abuse situation. 

Comment —One commenter stated 
there was no provisions to cover 
beneficiaries who unknowingly obtain 
benefits from an excluded provider, 8nd 
recommended that we prohibit 
providers from collecting costs of 
services from beneficiaries in this case. 

Response. —We have not included a 
specific provision that would prohibit 
providers from collecting cost9 of 
services from a recipient in cases where 
a recipient obtained services from a 
provider who was excluded or 
suspended from the Medicaid program 
because we have no legal authority to 
do so. In cases where a sanctioned 
provider leads the recipient to believe 
services would be reimbursed under the 
Medicaid program. HCFA may use this 
as the basis for not reinstating the 
provider in the program. 

Comment —One commenter 
recommended defining in } 455.210 what 
constitutes an offense related to 
involvement in the Medicaid program. 

Response .—The terra "offense related 
to Involvement" in the Medicaid 
program refers to a conviction of an 
offense under a Federal, State, or local 
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statute related to performing services or 
obtaining reimbursement under the 
Medicaid program. We believe this 
meaning is conveyed by common use of 
the phrase and therefore need not be 
more specifically defined. 

Comment —One commenter 
recommended that the provisions be 
identical with Medicare regulations 
under § 420.101(c)(2). Another 
recommended that the Medicaid 
exclusions not be based on Medicare 
fraud and abuse provisions—that each 
program is separate and should be 
recognized as such. 

Response.— The exclusion 
requirements contained at § 455.203 are 
similar to the Medicare exclusion 
provisions contained at § 420.101. Since 
the programs are both subfect to the 
same types of fraud and abuse, they are 
just as appropriate in Medicaid as in 
Medicare. We believe that, as a 
minimum, agencies should have the 
capabiiity to impose a sanction based 
on an administrative determination that 
a provider committed one of the acts of 
fraud or abuse specified in { 455.203. 

Comment —Two associations 
objected to exclusions without benefit of 
a hearing, since the determination is an 
administrative determination as 
opposed to a judicial determination. 

Response. —The amended regulations 
under § § 455.204 and 455.205 now 
provide that, before an exclusion 
sanction is imposed, agencies must give 
the provider an opportunity to submit 
documents and written arguments 
against an exclusion. The provider must 
also be given any additional appeal 
rights under procedures established by 
the State. 

Comment —A number of comment ere 
stated that one of the bases for 
exclusion, "Furnished services under 
Medicaid that are substantially in 
excess of the recipient’s needs or that 
fail to meet professionally recognized 
standards for health care", was too 
vague and should be clarified. One 
suggested adding "knowingly and 
willfully." 

Response —The phrase means 
furnishing excessive or harmful services, 
which we believe con be judged 
appropriately in each case without 
requiring a detailed definition. We 
believe thqt it would be inappropriate to 
restrict the imposition of sanctions to 
factual situations that meet the legal 
definition of "knowingly and willhilly". 
We believe that in certain cases of 
provider negligence or incompetence 
that causes harm to recipients, a 
provider should be subject to exclusion 
from the program even though the 
provider did not willfully harm the 


recipient. For this reason, we have not 
made any change in the provision. 

Comment —Several State agencies 
objected to the language at the end of 
§ 455.203(a)(3) which states: ‘The 
agency must not deny Medicaid 
payment for bills or requests for 
payment that are substantially in excess 
of customary charges or costs, if it finds 
the excess charges are justified by 
unusual circumstances or medical 
complications requiring additional time, 
effort, or expense in localities in which 
it is accepted medical practice to make 
an extra charge in such case." They 
believed the language sets payment 
requirements for States, rather than 
stating a basis for exclusion, and is 
inappropriately placed in these 
regulations. 

Response. —We have modified the 
language of i 455.203(a)(3) to make it 
clear that the provision applies to the 
agency’s exclusion determination and 
does not set new payment requirements. 

Comment —One State agency 
suggested the addition of a fourth 
provision as a basis for exclusion to 
cover "other reasons specified in State 
agency regulations or laws." 

Response.—The regulations are 
intended to establish minimum sanction 
requirements. The State may continue to 
impose any other sanctions that are 
provided for in State regulations or 
laws. 

Comment —Several State agencies 
objected to the language in § 455.203(b). 
which specifies the sources to be used 
by the agency in determining if services 
were excessive or of unacceptable 
quality. They objected to HCFA’s being 
able to mandate additional sources of 
information that the agency will consult 
Two comment ere suggested that we 
make it clear that any one of the listed 
sources could be used. 

Response .—The list of sources to be 
used Ln determining whether a Medicaid 
provider has furnished excessive or 
unnecessary services is needed because 
this Is a medical determination that 
should be based on the opinions of 
health care professionals. We have 
changed S 455.203(b) to indicate that this 
medical opinion may be obtained from 
any of the listed sources. 

7. Notice of Proposed Exclusion and 
Opportunity for Review (§ 455204) 

Comment —Several commentere 
specifically supported the proposed 
provisions regarding notice and 
opportunity for review. A number of 
commentere objected to the time limits 
for notifying providera, for scheduling of 
hearing, and for notifying a provider of 
final determination as being inadequate. 
One recommended clarification of the 
provision that requires consideration of 


evidence presented at a hearing, as well 
as documentary evidence and written 
argument submitted within the 30 days 
of the date of the notice 
($ 455 204(c)(2)(i)). One requested 
clarification of whether Medicaid 
payments Hill be withheld before the 
final determination by the agency. Two 
recommended including a provision 
regarding the right to judicial review if a 
provider is dissatisfied with the 
administrative determination. 

Response.— We have deleted the time 
requirements under § 455.204 (b) and (c) 
to allow greater State flexibility. Most 
States huve appropriate time limits 
under their appeal procedures, and we. 
therefore, now believe the proposed 
time frames are unnecessary. 

We have added a provision that the 
agency must give the provider an 
opportunity to submit documents and 
written arguments against an exclusion 
before the exclusion sanction is 
'imposed. The provider must also be 
given any additional appeal rights under 
procedures established by the State. 
(§{455.205 and 455.206.) 

We are not requiring that Medicaid 
payments be withheld before the final 
determination by the agency. However, 
at its option, the agency may withhold 
payment. 

a Notice of Exclusion (§ 455*205, now 
§455.206)) 

Comment —One commenter stated 
that paragraphs (a) and (b) of this 
section on the provision of and content 
of the notice to provider were redundant 
of § 455.204(c)(2)(ii) and should be 
deleted. One commenter recommended 
that providers of long-term care services 
be given a 30-day advance notice before 
the exclusion became effective, to 
permit orderly transfer of patients to 
other appropriate facilities, and that the 
30 days would be consistent with time 
limits for nursing home patients in other 
HGPA regulations. 

Response.— Section 455.204(c)(2)(ii) 
has been deleted in the final rule in 
order to make the regulation less 
burdensome on the States. Section 
455.208(c) provides that FFP will be 
available for 30 days after the effective 
date of the exclusion in payments for 
services furnished to a recipient who 
was admitted to a hospital, skilled 
nursing facility, or intermediate care 
facility before the effective date of the 
exclusion. We believe the provision 
removes the need for a 30-day advance 
notice to institutional providers 
concerning the sanction. 

Comment —One commenter objected 
to the provision of reinstatement rights 
for excluded providers. The commenter 
stated that the provision did not allow 
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for States that do not permit 
reinstatement under any circumstances. 

Response .—Section 455.206 requires 
that the agency send a notice of 
exclusion to the provider which states 
"the earliest date on which the sgency 
will accept a request for reinstatement." 
If the agency has imposed a permanent 
exclusion, the provider will be informed 
in the notice that he or she may not Hie 
for reinstatement. 

Comment .—Several State agencies 
indicated that requiring notification of 
the exclusion of a provider to all 
beneficiaries and the public under 
§ 455.206(c) was impractical and 
extremely costly. They believed the 
regulations were not specific as to 
whether all beneficiaries or only those 
serviced by the excluded provider were 
to be notified. One State agency 
requested clarification of what 
"organizations" are to be notified, and 
one questioned notification to carriers 
and intermediaries as well. 

Response .—The notification 
procedure contained in $ 455.206 
requires the agency to notify HCFA and 
the public (through appropriate public 
notice) of the exclusion which it 
imposes. The agency has the flexibility 
to determine which recipients or other 
entities listed in the regulations should 
be notified of the action. 

9. Practitioners Convicted of Crimes 
Against Medicaid (§ 455.212) 

Comment—One agency 
recommended revising the section to 
specify what notification to HCFA is 
required in cases in which there is a 
fraud control unit and in those cases in 
which there is not. It recommended that 
in cases in which there is a certified 
state fraud control unit, the fraud 
control unit be responsible for sending 
the notice of conviction and sentencing 
to the HHS Office of the Inspector 
General with a copy to the State agency. 
If there is no fraud control unit the State 
agency would be responsible. 

Response .—The existing regulations 
provide that the State agency must 
notify HCFA whenever a State or local 
court has entered a judgment of 
conviction against an individual related 
to his or her involvement in the 
Medicaid program, including those 
convictions involving the fraud control 
unit These procedures have worked 
well and we find no basis to change 
them. 

Comment —One commenter stated 
that in reference to convictions relating 
only to a provider's participation in the 
Medicare program, the Medicaid agency 
should have the right to suspend the 
provider under Medicaid without having 
to wait for the Medicaid suspension 
(1 455.210(b)). 


Response .—Section 455.211 provides 
that, if the convicted individual is 
eligible to participate in Medicare, the 
agency must suspend the provider 
effective on the date established by 
HCFA and for the same length of time as 
the Medicare suspension. If the 
individual is not eligible to participate in 
the Medicare program, the agency must 
suspend for the period determined by 
the Secretary. The agency may impose a 
sanction under its own sanction 
authorities which is effective either 
before or after the Medicare suspension 
period. 

Comment —One commenter pointed 
out that the regulations did not require 
an additional hearing before the 
Medicaid agency for cases of 
suspension, and therefore conflict with 
Pub. L 90-499. the Omnibus 
Reconciliation Act of I960, which 
specified that an opportunity for a 
hearing must be granted in cases of 
suspension. The commenter also stated 
that the regulations do not use the terms 
in the statute and therefore a different 
meaning appears to be projected. The 
regulations use the term "suspension" 
instead of "barred" and "physicians and 
other individuals" instead of 
"practitioners". Another pointed out that 
in some sections we refer to 
"convictions" when mentioning 
"exclusions". 

Several commenters stated that the 
regulations appeared to preclude an 
agency from suspending a provider 
before a hearing except if that provider 
had been suspended from participation 
in Medicare or convicted of a criminal 
offense related to involvement in 
Medicaid. They believed that States that 
impose suspensions before a hearing 
under circumstances not covered in the 
regulations should be permitted to 
continue to do so. In addition, one 
commenter stated that making the 
suspension effective 15 days after the 
notice conflicts with State laws which 
mandate termination of payment upon 
conviction. 

Response.— Section 1126 of the Act, 
which was added by Public Law 96-499. 
provides that the Secretary must give 
the convicted individual the opportunity 
for a hearing. This provision is specified 
in S 420.126 of these regulations. The 
hearing will be conducted at the Federal 
level and no separate State hearine is 
necessary. The hearing will take place 
after the imposition of the program 
suspension. We have continued to use 
the terms "suspended" and 
"suspension", defined in the regulations 
to mean that an individual may not 
receive reimbursement under Medicare 
or Medicaid if he or she is convicted of a 
program related crime. The intent of the 


law was not to change the meaning of 
the action by the use of the term "bar'*. 
Pub. L. 96-499 also specifies the 
suspension of any "physician or other 
individual" Previously, only "physicians 
and other individual practitioners" were 
covered. As discussed earlier, we have 
defined the individuals to whom these 
regulations will apply. 

Whenever the Secretary imposes a 
Medicare suspension, the State must 
impose a Medicaid suspension for the 
same period of time. However, the 
agency may withhold payments or 
Impose a sanction under its own 
sanction authorities which is effective 
before, or extends beyond, the 
mandatory suspension period. 

10. Practitioners Suspended From 
Medicare Under §420.111 (§455.212 now 
§§455.210-455.214) 

Comment. —One commenter agreed 
with the provision allowing the 
Medicaid agency the choice of 
suspending for a longer period, with due 
notice and right to hearing, but 
questioned the appropriateness of 
always offering a hearing. The 
commenter believed that such a hearing 
may be perfunctory if the agency is 
following a court order. 

Response.—This provision was 
deleted due to the enactment of Section 
1126 of the Act which provides that the 
Medicaid suspension must be for the 
same period as the Medicare 
suspension. The State may impose 
additional sanctions under its own 
authority. These additional sanctions 
may require a hearing to be held by the 
State depending on normal State 
practice. Even though the suspension 
action is required whenever an 
individual is convicted of a Medicare or 
Medicaid program violation, a hearing at 
the Federal level is appropriate to 
consider the issues of whether the 
individual was, in fact, convicted, 
whether the conviction is related to 
program participation, and whether the 
length of the suspension is reasonable. 

Comment —One commenter suggested 
including a time limit for the 
effectiveness of the suspension of no 
later than 30 days from the date of the 
notice, because there will be a time lag 
from the Medicare effective date of 
suspension to the date the State agency 
is notified, and States cannot terminate 
a Medicaid provider retroactively. 
m Response. —The 15-day notice to the 
agency provided in § 420.111(a)(1) (now 
$420,123) has been in effect under the 
prior suspension regulation. We have 
found that States are able to impose 
suspensions within this time frame. We 
will therefore, retain the 15-day notice. 
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Comment—One commentcr stated 
the criteria for waiver of suspensions 
were not sufficient and did not take into 
consideration agencies that are not in 
designated manpower shortage areas 
and that may not be able to compete 
with monetary inducements of the 
private sector in attracting adequate 
personnel (3 455.212(b)). 

Response.—The regulatory provision 
contained in 3 455.212(f) concerning 
waivers granted on the basis of 
designated manpower shortage areas 
has been deleted based on the 
provisions of Section 1128 of the Act 
HCFA will consider an application for a 
waiver whenever the agency believes 
that the suspension would result in 
denial of adequate access to health care 
for eligible recipients. 

11. Duration and Effect of Exclusion 
or Suspension (§ 455.216) 

Comment —One commenter stated 
that it was Impossible to be “reasonably 
certain" that a violation would not be 
repeated. The commenter recommended 
that reinstatements should be based on 
past and present actions, not on future 
predictions. 

Response. —When the agency 
considers the provider's application for 
reinstatement in the Medicaid program, 
it should evaluate all of the facts and 
circumstances bearing on the provider's 
suitability for reinstatement into the 
Medicaid program. The agency should 
attempt to be reasonably certain, to the 
best of its ability before granting 
reinstatement, that the violations will 
not recur. 

Comment. —One commenter suggested 
deleting the provisions under 
3 455.216(a) on the duration of a 
suspension and the criteria that HCFA 
will use to determine the earliest date of 
reinstatement. 

Response. —We have deleted 
5455.216(a) from the final regulations. In 
accordance with Section 19Q2(a}(39) of 
the Act. as amended by Pub. L 98-499. 
the agency must automatically reinstate 
the party under Medicaid effective on 
the date of reinstatement under 
Medicare, unless a longer period of 
suspension was established in 
accordance with a State's own 
authorities and procedures. The 
Medicare regulations at 3420.124 specify 
criteria for determining the earliest date 
that the party may seek reinstatement 

Comment —Several commenter* 
requested clarification of why tha 
exclusion provision only applied to 
services "furnished” by or under the 
direct supervision of the provider. They 
believed there is no justification to 
exclude a provider and still pay for 
services that he or she orders 
(53 455.202, 455.203, and 455.216(b)(2)). 


Response .—The provisions of these 
regulations are minimum requirements. 
The exclusion sanction provided under 
these authorities will ensure that 
providers who defraud or abuse the 
Medicaid program will not continue to 
be reimbursed for services which they 
furnish. The agency may impose broader 
sanctions if it nas the authority to do so. 

12. Procedures for Reinstatement 
After Exclusion or Suspension (§455220, 
now §§455230-455234) 

Comment —Several commenter* 
recommended making the time limit for 
issuing a decision granting or denying 
reinstatement more flexible to allow 
providers to begin services in a more 
timely fashion or to allow State agencies 
to give adequate consideration to the 
circumstances in a particular situation 
without being burdened by the time 
constraints imposed by the regulation. 

Response. —We agree with the 
recommendation and have deleted from 
the final regulations the time limit for 
issuing a decision. 

Comment —One commenter pointed 
out the difficulty of obtaining 
attestations for institutional providers 
as a basis for granting reinstatement, 
stating that the acts will not be 
repeated The commenter believed that 
the regulation provision should apply 
only to practitioners and other 
noninstitutional providers. 

Response .—The reinstatement 
procedures contained within 5455.234 
provide that the agency may not orant 
reinstatement until it is reasonably 
certain that the violations will not be 
repeated There is no requirement that 
the State obtain attestations; it may 
make these determinations on any 
suitable basis. 

13. Effective Date of Regulations 

Comment —One agency requested 

clarification on whether the regulations 
would be effective prospectively or 
retrospectively and whether fraud and 
abuse and suspensions cases would be 
treated alike. 

Response.— The regulations in Part 
455 are effective 90 days from the date 
of publication. However, after the 
effective date, the State may impose 
sanctions under these regulations based 
on acts of fraud or abuse that were 
committed before the effective date of 
the regulation. 

14. Payments 

Comment —One commenter 
requested clarification of whether 
exclusion or suspension on the basis of 
a conviction for fraud precludes 
Medicaid payment in relation to work 
involving other State programs? 

Response .—A party who is excluded 
or suspended under the Medicaid 
program may not receive reimbursement 


under the Medicaid program for services 
the party performs after the effective 
date of die exclusion. This exclusion has 
no effect on the provider's participation 
in other State programs unless the State 
has a provision to the contrary. 

15. Reference to Withholding of 
Payment Regulations 

Comment —In the preamble to the 
NPRM, we stated that in the future we 
would propose regulations requiring 
States to establish mechanisms for 
withholding payments to providers who 
ere suspected of fraud and to recover 
Medicaid program overpayments. One 
commenter stated that these would be 
cumbersome. 

Response. —We have decided not to 
propose regulations that would require 
States to establish mechanisms for 
withholding payments to providers at 
this time. 

Technical Changes 

We have reorganised Part 420. 

Subpart B, to separate the provisions for 
exclusions of practitioners and 
providers for fraud and abuse from the 
provisions on suspensions of physicians 
and other health care professionals for 
program-related crimes to clearly 
differentiate the requirements for the 
two actions. We have followed the same 
organization pattern in the Medicaid 
regulations that are being amended 
under Part 455, Subpart C. We have also 
changed a cross-reference in 5480.53 to 
conform to changes in Part 42a 

Waiver of Proposed Rulemaking 

We have determined that good cause 
exists for publication of the 
requirements on suspension of health 
care professionals who are convicted of 
program-related crimes without a prior 
notice and public comment period. The 
changes are necessary to conform the 
regulations to the requirements of the 
Social Security Act as amended by the 
Omnibus Reconciliation Acts of 1980 
and 1981. We are adopting the same 
requirements and procedures for these 
suspensions that have been used for the 
past 4 years in the suspension of 
physicians and other practitioners. In 
addition, we believe that it would be 
contrary to the public interest to allow 
individuals who were convicted of 
defrauding the Medicare, Medicaid, or 
Social Services program to continue 
program participation during the time 
that would be needed to obtain and 
analyze public comments. Since 
program suspension is required by the 
statute upon conviction, very few 
options are, in fact, open to comment 

Most of the provisions on exclusion 
on basis of fraud and abuse and 
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detection and investigation of Medicaid 
fraud and abuse were issued as an 
NPRM, as discussed earlier. The 
remaining changes are intended to 
relieve States of unnecessary reporting 
burdens and give them more flexibility 
in the administration of the Medicaid 
program. We believe that it is 
impracticable, unnecessary, and 
contrary to public interest to delay the 
effective date of these changes to obtain 
public comments, since most of the 
changes are of a technical nature. 

Although we are issuing these 
regulations as final regulations, we will 
consider comments received by the date 
specified under '‘Comment Date." 
Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, if as a result of 
comments, we believe that changes are 
needed in these regulations, we will 
publish the changes in the Federal 
Register and respond to public 
comments in that document. 

Impact Analyses 

Executive Order 12291 

We have determined that these 
regulations do not meet the criteria for a 
major rule as defined by section 1(b) of 
Executive Order 12291 because they will 
not have an annual effect on the 
economy of $100 million or more; cause 
a major increase in costs or prices for 
consumers, government agencies, 
industry, or a geographic region; or 
cause significant adverse effects on 
business or employment. We expect 
these regulations to save program costs. 
The amount of any costs or savings will 
depend on the number of convictions 
made and on the amount of program 
reimbursement that is involved in each 
case. Over the past 4 years, there have 
been an estimated 518 convictions 
involving reimbursement of 
approximately $10 million per year. 

Regulatory Flexibility Analysis 

The Regulatory Flexibility Act of 1980 
(Pub. L 98-354), 5 U.S.C. 004(a), requires 
that each Federal agency prepare, and 
make available for public comment, a 
regulatory flexibility analysis when the 
agency issues regulations which would 
have a significant economic Impact on a 
substantial number of small businesses. 
The analysis is intended to explain what 
effect the regulatory action by the 
agency would have on small businesses 
and other small entities and to develop 
lower cost or burden alternatives. The 
law on which these regulations are 
based is specific and there is little 
leeway in implementing the 
requirements. Some of the sanctions that 


States and the Federal Government will 
impose as a result of these regulations 
will impact on small entities such as 
physicians, laboratories and other 
medical care providers. However, we do 
not anticipate that a substantial number 
of these small entities will be 
significantly impacted by the 
regulations. Therefore, the Secretary 
certifies that a regulatory flexibility 
analysis is not required for these 
regulations. 

Paperwork Reduction Act 

These regulations contain reporting 
and recordkeeping requirements that are 
subject to the Paperwork Reduction Act 
of 1980 (Pub. L 96-511). Specifically. 
States will continue to report to HCFA 
when sanctions have been imposed. 
However, we do not expect any 
significantly increased burden due to the 
requirements. The reporting required 
was reapproved by the Office of 
Management and Budget, effective on 
October 20,1981 (OMB No. 0938-0076). 


Redesigma tion Table— 42 CFR Part 420, 
Subpart B 
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List of Subjects 

42 CFR Part 420 

Abuse. Contracts (Agreements). 
Conviction. Convicted. Courts, 
Exclusion. Fraud. Health care. Health 
facilities, Health professions. Health 
suppliers, Medicaid, Medicare, 
Penalties, Suspensions. 

42 CFR Part 455 

Abuse, Claim. Conviction, Convicted, 
Exclusion, Fraud, Health professions. 
Investigations, Medicaid, Medicaid 
fraud control units. Medical personnel. 
Penalties. Suspensions. 

42 CFR Part 489 

Clinics, Health care. Health facilities. 
Medicare. Provider agreements. Rural 
health clinics. Termination procedures. 


PART 420—PROGRAM INTEGRITY 

A. 42 CFR Part 420 is amended os set 
forth below: 

1. The table of contents for Subpart B 
and the authority statement are revised 
to read as follows: 

Subpart B—Exclusion or Suspension 
of Practitioners, Providers, Suppliers 
of Services, and Other Individuals 

Sec. % 

420.100 Basis and scope. 

Exclusions or Terminations on Basis of Fraud 
or Abuse 

420.101 Bases for exclusion for fraud or 
abuse; exceptions. 

42a 105 Notice of proposed exclusion or 
termination for fraud or abuse. 

420.107 Notice of exclusion or termination 
to affected party. 

420.109 Notice to others regarding exclusion 
or termination. 

420114 Duration of exclusion. 

420.115 Effect of exclusion. 

Suspensions on Basis of Conviction of 
Program-Related Crime 

420.122 Bases for suspension for conviction 
of program-related crime and individuals 
affected. 

420.123 Notice to affected party of 
suspension for conviction of program- 
related crime. 

420.124 Notice to others regarding 
suspension for conviction of program- 
related crime. 

420.125 Duration of suspension. 

420,120 Effect of suspension. 

420.128 Appeal procedures. 

Reinstatement Procedures 

420130 Timing and method of request for 
reinstatement 

420132 Criteria for action on request for 
reinstatement. 

420.133 Notice of action on request for 
reinstatement 

420.136 Reversed or vacated convictions of 
program-related crime. 

• • • • • 

Authority: Sec*. 1102.1128.1882(d). 1802(e), 
1888(b)(2)(D). (E). and (F). 1871,18Q2(a)(39). 
and I903(i)(2) of the Social Security Act (42 
U.S.C. 1302. 1320e-7.139f,y(d). 1395y(e), 
139Scc(b!(2)(D). (E). and (F), 1395hh. 

13980( 0(39). and 1390b(l)(2)). 

2 Section 420.2 is amended by 
revising the definitions of "furnished” 
and "provided'' and adding definitions 
of "social services program" and 
"supplier" or "supplier of services" in 
alphabetical order, to read as follows: 

§ 420.2 Definitions. 

• # • • a 

“ Furnished " refers to items and 
services provided directly by. or under 
the direct supervision of. or ordered by, 
a practitioner or other individual (either 
as an employee or in his or her own 
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capacity), a provider, ot other supplier 
of services. (For purposes of denial of 
reimbursement within this part, it does 
not refer to services ordered by one 
party but billed for and provided by or 
under the supervision of another.) 

"Provider” means a hospital, a skilled 
nursing facility, a comprehensive 
outpatient rehabilitation facility, or a 
home health agency that has in effect an 
agreement to participate in Medicare, or 
a clinic, a rehabilitation agency, or a 
public health agency that has a similar 
agreement, but only to furnish outpatient 
physical therapy or speech pathology 
services. 

"Social services program " means the 
block grants to States program 
authorized under Title XX of the Social 
Security Act. 

"Supplier” or "supplier of services" 
means an individual or entity, other than 
a provider or practitioner, that furnishes 
health care services under Medicare. 

3. Section 420.3 is revised to read as 
follows; 

§ 420.3 Applicability of other regulations. 

Part 405, Subpart O of this chapter, 
contains detailed procedures for 
hearings and reviews that are made 
available under this part for exclusions 
and terminations on the basis of fraud 
and abuse. Appeal procedures 
applicable to suspension based on a 
conviction for a program-related crime 
are specified In $ 420.128. 

4. The title of Subpart B and $ 420.100 
are revised to read as follows: 

Subpart B—Exclusion or Suspension 
of Practitioners, Provider*, Suppliers 
of Services, and Other Individuals 

$420,100 Basis and scope. 

This subpart implements Sections 
1128 and 1862 (d) and (e) of the act. It 
sets forth criteria and procedures for 
excluding practitioners, providers, and 
suppliers of services who have 
defrauded or abused the Medicare 
program and for suspending 
practitioners and other individuals 
convicted of crimes related to their 
participation in the delivery of medical 
care or services under the Medicare, 
Medicaid, or the social services 
programs. It also specifies the appeal 
rights of a suspended individual and the 
procedures for reinstatement of 
excluded and suspended individuals. 

The procedures set forth in $ 420.101- 
420.115 also apply to terminations of 
provider agreements under $ 489.53(a) 

(6). (7), or (8) of this chapter. 

5. A new center heading is added after 
i 420.100 and before $ 420.101, and the 
heading [or $ 420.101 is revised to read 
as follows: 


Exclusions or Terminations on Basis of 
Fraud or Abuse 

f 420.101 Bases for exclusions for fraud 
or abuse; exceptions. 

• • • • • 

8. Section 420.102 is amended by 
redesignating it as $ 420.105. and 
revising the section heading and 
paragraph (a), and redesignating 
paragraph fb) and as $$ 420.107 and 
420.109 and revising them to read as 
follows: 

$ 420.105 Notice of proposed exclusion or 
termination for fraud or abuse. 

(a) If HCFA proposes to deny 
reimbursement in accordance with 
$ 420.101. or to terminate a provider 
agreement in accordance with 

S 489.53(a) (6), (7), or (8) of this chapter, 
it will send written notice of its intent 
and the reasons for the proposed 
exclusion or termination to the 
practitioner, provider or other supplier 
of services. 

(b) Within 30 days of the date on the 
notice, the party may submit: (1) 
Documentary evidence and written 
argument against the proposed action; or 

(2) A written request to present 
evidence or argument orally to a HCFA 
official. 

(c) For good cause shown by the 
party, HCFA may extend the 30^iay 
period. 

$420,107 Notice of exclusion or 
termination to affected party. 

(a) If, after a party has exhausted the 
procedures specified in $ 420.105, HCFA 
decides to exclude the party under 

$ 420.101 or to terminate a provider 
agreement under $ 489.53(a) (6). (7), or 
(8). it will send written notice of its 
decision to the affected party at least 15 
days before the decision becomes 
effective. 

(b) The notice will state (1) the 
reasons for the decision; (2) the effective 
date; (3) the extent of its applicability to 
participation in the Medicare program; 

(4) the earliest date on which HCFA will 
accept a request for reinstatement; (5) 
the requirements and procedures for 
reinstatement; and (6) the appeal rights 
available to the excluded party. 

(c) This decision and notice constitute 
an 'Initial determination" and a "notice 
of initial determination" for purposes of 
the administrative appeals procedures 
specified in Part 405, Subpart O of this 
chapter. 

$ 420.109 Notice to others regarding 
exclusion or termination. 

HCFA will also give notice of 
exclusion or termination and the 
effective date to the public, to 


beneficiaries (in accordance with 
$ 420.115(b)), and, as appropriate, to: 

(a) State Medicaid and title V 
agencies, State Medicaid Fraud Control 
Units, and PSROs; 

(b) Hospitals, skilled nursing facilities, 
home health agencies and health 
maintenance organizations (HMOs); 

(c) Medical societies and other 
professional organizations; 

(d) Contractors, health care 
prepayment plans and other affected 
agencies and organizations; and 

(e) The State or local authority 
responsible for licensing or certifying 
the excluded party. 

7. Paragraphs (a) and (d) of { 420.103 
are redesignated and revised as 
$ 420.114, and paragraphs (b) and (c) are 
redesignated and revised as $ 420.115, to 
read as follows: 

$ 420.114 Duration of exclusion. 

(a) The exclusion of a practitioner, 
provider, or other supplier of services 
will continue until the party is reinstated 
in accordance with $ 420.130-420.136. 

(b) The exclusion notice will specify 
the earliest date on which the excluded 
party may seek reinstatement. In setting 
that date, HCFA will consider 

(1) The number and nature of the 
program violations and other related 
offenses; 

(2) The nature and extent of any 
adverse impact the violations have had 
on beneficiaries; 

(3) The amount of any damages 
incurred by the Medicare program; 

(4) Whether there are any mitigating 
circumstances; 

(5) Any other facts bearing on the 
nature and seriousness of the violations 
or related offenses; and 

(6) The previous sanction record of 
the excluded party under the Medicare 
or Medicaid program. 

(c) For the effective date of 
termination of a provider's agreement 
under $ 489.53(a) (6), (7). or (8). see 

$ 489.53(b) of this chapter. 

$ 420.115 Effect of exclusion. 

(a) Denial of payments during 
exclusion. (1) Except os provided in 
paragraph (c) of this section, payment 
will not be made to an excluded 
practitioner, provider, or other supplier 
of services (that has accepted 
assignment of beneficiary claims), for 
items or services furnished on or after 
the effecitve date of exclusion specified 
in the exclusion notice. 

(2) An assignment of a beneficiary’s 
claim that is made on or after the 
effective date of exclusion will not be 
valid. 
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fb) Denial of payment to 
beneficiaries . If a beneficiary submits 
claims for items or services furnished by 
an excluded practitioner, provider, or 
other supplier of services after the 
effective date of the exclusion: 

(1) HCFA will pay the first claim 
submitted by the beneficiary end 
immediately give notice of the exclusion. 

(2) HCFA will not pay the beneficiary 
for items or services furnished by an 
excluded party more than 15 days after 
the date on the notice to the beneficiary 
or after the effecitve date of the 
exclusion, whichever is later. 

(c) Circumstances under which 
payment will be made . (1) In the case of 
inpatient hospital services or 
posthospital skilled nursing facility care 
services furnished to a beneficiary who 
was admitted to a hospital or skilled 
nursing facility before the effective date 
of exclusion, payment will be available 
for up to 30 days after that date. 

(2) In the case of home health services 
furnished under a plan established 
before the effective date of exclusion, 
payment will be available for services 
furnished through the end of the 
calendar year in which exclusion 
became effective. 

8. Sections 420,110 through 420.113 are 
redesignated and revised as § 420.122 
through 420.128, and a new center 
heading is added after { 420.115 as 
redesignated and before § 420.122, to 
read as follows: 

Supensions on Basis of Conviction of 
Program-Related Crime 

5 420.122 Bases for suspension for 
conviction of program-related crime and 
individuals affected. 

(a) HCFA will suspend from 
participation in Medicare any party 
specified in paragraph (b) of this section 
who is convicted on or after October 25, 
1977, of a criminal offense related to¬ 
ll) Participation in the delivery of 
medical care or services under the 
Medicare, Medicaid, or the social 
services program: or * 

(2) Participation in the performance of 
management or administrative services 
relating to delivery of medical care or 
services under the Medicare, Medicaid, 
or the social services program. 

fb) The suspension from participation 
in Medicare for conviction of a program- 
related crime, specified in paragraph (a) 
of this section, will apply to— 

(1) Practitioners: 

(2) Suppliers that are wholly owned 
by a convicted individual; 

(3) Individuals who are employees, 
administrators, or operators of 
providers; and 


(4) Any other individuals who. in any 
capacity, are receiving payment for 
providing services under Medicare. 

(c) HCFA will also require the State 
Medicaid agency to suspend any 
convicted party specified in paragraph 
(a) and (b) of this section whether or not 
that party is eligible to participate in the 
Medicare program. 

9420.123 Notice to affected party of 
suspension for conviction of program- 
related crime. 

(a) Whenever HCFA has conclusive 
information that a practitioner or other 
individual has been convicted of a crime 
related to his or her participation in the 
delivery of medical care or services 
under the Medicare, Medicaid, or the 
social services program, it will give the 
party written notice that he or she is 
suspended from participation in 
Medicare beginning 15 days from the 
date on the notice. In the case of a party 
who is not eligible to participate in 
Medicare, HCFA will provide written 
notice that the State Medicaid agency 
will be required to suspend the party 
from Medicaid participation. 

(b) The written notice will set forth: 

(1) The basis for the suspension: 

(2) The duration of the suspension and 
the factors considered in setting the 
duration; 

(3) The requirements and procedure 
for reinstatement; 

(4) The appeal rights; 

(5) The fact that the State Medicaid 
agency is required to suspend the person 
from participation in the Medicaid 
program for the same period as he or she 
is suspended from Medicare 
participation. 

9420.124 Notice to others regarding 
suspension for conviction of program- 
reiated crime. 

(a) HCFA will also notify the 
following groups of the suspension 
concurrently with its notification to the 
suspended party: 

(1) Any provider or supplier in which 
the suspended party is known to be 
serving as an employee, administrator, 
operator, or in which the party is serving 
in any other capacity and is receiving 
payment for providing services. The 
purpose of the notice is to inform the 
provider or supplier that Medicare 
payment will be denied for any services 
performed by the suspended party on or 
after the effective date of the 
suspension. However, the lack of this 
notice will not affect HCFA’s ability to 
deny payment for these services; 

(2) The State Medicaid agencies, in 
order that they can promptly suspend 
the party from participation in the 
Medicaid program (see 9 455.210 of the 
chapter); 


(3) The State or local authority 
responsible for the licensing or 
certification of the suspended party; 

(4) Beneficiaries (in accordance with 
9 420.115(b)); 

(5) The public; and 

(0) As appropriate— 

(i) Title V agencies. State Medicaid 
Fraud Control Units, and PSROs; 

(ii) Hospitals, skilled nursing facilities, 
home health agencies, and health 
maintenance organizations (HMOs); 

(iii) Medical societies and other 
professional organizations; and 

(iv) Contractors, health care 
prepayment plans, and other affected 
agencies and organizations. 

(b) The notice to the licensing or 
certifying authority will be accompanied 
by a request that the authority: 

(1) Make appropriate investigations; 

(2) Invoke any sanctions available 
under State law and the authority’s 
policies; and 

(3) Keep HCFA and the Inspector 
General of the Department fully and 
currently informed of any action it 
takes. 

9420.125 Duration of suspension. 

(a) Suspension on the basis of a 
conviction of a program-related crime 
will continue until the suspended party 
is reinstated in accordance with 

99 420.130 through 420.13a 

(b) The suspension notice will specify 
the earliest date on which the 
suspended individual may seek 
reinstatement. In setting that date. 

HCFA will consider: 

(1) The number and nature of the 
program violations and other related 
offenses; 

(2) The nature and extent of any 
adverse impact the violations have had 
on beneficiaries; 

(3) The amount of the damages 
incurred by the Medicare. Medicaid, and 
the social services programs; 

(4) Whether there are any mitigating 
circumstances; 

(5) The length of the sentence imposed 
by the court; 

(8) Any other facts bearing on the 
nature and seriousness of the program 
violations: and 

(7) The previous sanction record of 
the suspended party under the Medicare 
or Medicaid program. 

9 420.126 Effect of suspension. 

(a) Denial of payments to a suspended 
party . (1) Payment will not be made to a 
suspended party (who has accepted 
assignment for the beneficiary's claims) 
for items and services furnished on or 
after the effective date of the 
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suspension, except as provided in 
paragraph (e) of this section, 

(2) An assignment of a beneficiary's 
claim that is made to an individual or 
supplier on or after the effective date of 
the suspension is not valid 

(b) Denial of payments to a supplier 
that is wholly owned by a suspended 
party . (1) Payment will not be made to a 
supplier (e.g., durable mediqai 
equipment supplier or laboratory) that is 
wholly owned by a suspended party for 
items or services furnished on or after 
the effective date of the suspension if 
the supplier has accepted assignment for 
the beneficiary's claim. 

(2) An assignment of a beneficiary's 
claim that is made on or after the 
effective date of the suspension to a 
supplier that is wholly owned by a 
suspended party is not valid. 

(c) Denial of payments to a provider 
for services performed by a suspended 
party. Payment will not be made to a 
provider for services performed, 
including services performed under 
contract, by a suspended party or by a 
supplier which is wholly owned by a 
suspended party, on or after the 
effective date of the suspension. 

(d) Denial of payment to 
beneficiaries . If a beneficiary submits 
claims for items or services furnished by 
a suspended party or by a supplier 
which is wholly owned by a suspended 
party, on or after the effective date of 
the suspension— 

(1) HCFA will pay the first claim 
submitted by the beneficiary and 
immediately give the beneficiary notice 
of the suspension. 

(2) HCFA will not pay the beneficiary 
for items or services furnished more 
than 15 days after the date on the notice 
to the beneficiary. 

(e) Circumstances under which 
payment may be made after a 
suspension. (1) In the case of inpatient 
hospital services or posthospital skilled 
nursing facility care furnished to a 
beneficiary who was admitted to a 
hospital or skilled nursing facility before 
the effective date of the suspension, 
payment for services furnished by the 
suspended party will be available for up 
to 30 days after that date. 

(2) In the case of home health services 
furnished under a plan established 
before the effective date of the 
suspension, payment will be available 
for services furnished through the end of 
the calendar year in which the 
suspension became effective. 

§420.129 Appeal procedures. 

(a) A person suspended for conviction 
of a program-related crime, as specified 
in § 420.122, may request a hearing 


before an Administrative Law fudge on 
the following issues: 

(1) Whether he or she was, In fact 
convicted; 

(2) Whether the conviction was 
related to his or her participation in the 
delivery of medical care or services 
under the Medicare, Medicaid, or social 
services program; and 

(3) Whether the length of the 
suspension is reasonable. 

(b) A hearing under this section will 
be conducted in accordance with the 
procedures set forth in j§ 405.1531, 
405.1533, 405.1534, 405.154a 405.1541. 
405.1543, and 405.1544 through 405.1558 
of this chapter. 

(c) If any party to the hearing is 
dissatisfied with the hearing decision, 
that party is entitled to request Appeals 
Council review of the decision as 
specified in § S 405.1559 through 405.1595 
of this chapter. A suspended party may 
also seek judicial review of the final 
administrative decision. 

9. Section 420.120 is redesignated and 
revised as §§ 420.130 through 420.138 
and a new center heading is added after 
§ 420.128 and before $ 420.130 to read as 
follows: 

Reinstatement Procedures 

} 420.130 Timing and method of request 
for reinstatement 

(a) A practitioner, provider, or 
supplier of services excluded from 
participation for fraud and abuse under 
S 420.101 and a party suspended from 
participation for program-related crimes 
under $ 420.122 may request 
reinstatement at any time after the date 
specified in the notice of exclusion or 
suspension by submitting to HCFA or 
authorizing HCFA to obtain: 

(1) Statements from private health 
insurers, indicating whether there have 
been any questionable claims submitted 
during the period of exclusion or 
suspension; 

(2) Statements from peer review 
bodies, probation officers, where 
appropriate, or professional associates, 
as required by HCFA. attesting to their 
belief, supported by facts, that the 
violations that led to exclusion or 
conviction will not be repeated; and 

(3) A statement from the affected 
party setting forth the reasons why he 
should be reinstated. 

$ 420.132 Criteria for action on request for 
reinstatement 

HCFA will not grant reinstatement 
unless it is reasonably certain that the 
violations that led to exclusion or 
conviction will not be repeated. In 
making this determination. HCFA will 
consider, among other factors: 


(a) Whether the applicant has been 
convicted in Federal State or local court 
for activities related to his program 
participation; and 

(b) Whether the State or local 
licensing authority has taken any 
adverse action against the party since 
the date of exclusion or suspension, 

§420.134 Notice of action on request for 
reinstatement 

(a) Notice of approval of request If 
HCFA approves the request for 
reinstatement, it will: 

(1) Give written notice to the excluded 
or suspended party specifying the date 
when program participation may 
resume; and 

(2) Give notice to the public and, as 
appropriate, to title V State agencies. 
State Medicaid agencies and Medicaid 
Fraud Control Units, hospitals, skilled 
nursing facilities, home health agencies, 
medical societies, other professional 
societies or associations, contractors, 
health care prepayment plans, health 
maintenance organizations (HMOs), 
PSROs, the State or local licensing or 
certifying authority, and other affected 
organizations. 

(b) Notice of denial of request (1) If 
HCFA does not approve the request for 
reinstatement, it will give written notice 
to the party. 

(2) Within 30 days of the date on the 
notice, the excluded or suspended party 
may submit: 

(i) Documentary evidence and written 
argument against the continued 
exclusion or suspension; or 

(ii) A written request to present 
evidence or argument orally to a HCFA 
official. (The decision to continue the 
exclusion or suspension is not an initial 
determination under the provisions of 
Part 405. subpart O of this chapter.) 

(c) Action following consideration of 
additional evidence. After evaluating 
any additional evidence submitted by 
the excluded or suspended party (or at 
the end of the 30 day period, if none is 
submitted), HCFA will send written 
notice: 

(1) Confirming the denial, and 
indicating that a subsequent request for 
reinstatement will not be accepted until 
0 months after the date of confirmation; 
or 

(2) Approving reinstatement and 
specifying the date when program 
participation may be resumed. If HCFA 
approves reinstatement, it will notify the 
public and, as appropriate, the agencies 
and institutions as specified in 
paragraph (a)(2) of this section. 
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§ 420.136 Reversed or vacated 
conviction* of program-related crime. 

(a) HCFA will reinstate a suspended 
party whose conviction has been 
reversed or vacated. 

(b) If a reinstatement is made under 
paragraph (a) of this section. HCFA will 
make payment, either to the party or the 
beneficiary, if the claim was not 
assigned, for services covered under 
Medicare that are furnished or 
performed during the period of 
suspension. 

PART 455—PROGRAM INTEGRITY 

B. 42 CFR Part 455 is amended as set 
forth below: 

1. The table of contents is amended by 
adding new 5 S 455.1 and 455.2. removing 
5 S 455.10, 455.11 and 455.22, revising the 
title of $ 455.17, and revising Subpart C 
and the authority statement to read as 
follows: 

See. 

455.1 Basis and purpose. 

455.2 Definitions. 

Subpart A—Medicaid Agency Fraud 
Detection and Investigation Program 

455.10~t55.ll [Removed] 

• • • • • 

455.17 Reporting requirements. 

• • • • • 

455.22 (Removed) 

Subpart C—Exclusion of Providers and 
Suspension of Practitioners and Other 
individuals 

455.200 State plan requirement 

F.xdusions on Basis of Fraud and Abuse 

455 203 Exclusion of Medicaid providers for 
fraud and abuse. 

455-204 Notice of proposed exclusion for 
fraud and abuse. 

455.205 Right to review. 

455.206 Notice of exclusion for fraud and 
abuse. 

455.207 Denial of payment and FFP: Parties 
excluded under Medicaid. 

455.208 Denial of FFP: Parties excluded 
under Medicare for fraud and abuse. 

Suspensions on Basis of Conviction of 
Program-Related Crimes 

455.210 Bases for suspension for conviction 
of program-related crimes. 

455.211 Duration of suspension. 

455.212 Notification of State or local 
convictions of crimes against Medicaid. 

455.213 Effect of suspension. 

455.214 Waiver of suspension of parties. 

Reinstatement Procedures 

455.230 Reinstatement of parties suspended 
under Medicare. . 

455.232 Basis for reinstatement after 
exclusion. 

455.234 Action on request for reinstatement. 

• ♦ • • « 

Authority: Secs. 1102.1124.1128,1128, 
1902(a)(4)(A), 1902(a)(30). 1902(a)(36), 


190Zfa)(39). 1903(a)(6), 1903(b)(3). 1003(i)(2). 
1903(n), 1903(q). and 1909 of the Social 
Security Act. 42 U.S.C 1302,1320a-3. 1302a-6. 
1302a-7. 1396a(a)(4)(A), 139Ga{a)(30), 
1398a(a)(36). 1398a(a)(39), 1396b(a)(6). 
1396b(b)(3), 1396b(i)(2). 1396b(n). 1306b(q). 
and 1396b. 

Note.—The reporting requirements under 
$$455.17 and 455.212 were approved by the 
Office of Management and Budget under 
control number OMB No. 0938-0076 

2. Section* 455.1 and 455.2 are added 
to read as follows: 

( 455.1 Basis and purpose. 

This part set* forth requirements for 
the prevention of fraud and abuse in the 
Medicaid program and implements 
specific statutory* provisions aimed at 
protecting the integrity of the program. 
This part is subdivided into four 
subparts. 

(a) Under the authority of sections 
1902(a)(4). 1903(i)(2). and 1909 of the 
Social Security Act Subpart A provides 
State plan requirements for the 
identification, investigation, and referral 
of suspected fraud and abuse cases. In 
addition, the subpart requires the 
reporting of fraud and abuse Information 
to Department and requires that States 
hove a method to verify whether 
services reimbursed by Medicaid were 
actually furnished to recipients. 

(b) Subpart B implements Sections 
1124,1126,19Q2(a)(36). 1903(i)(2). and 
1903(n) of the Act. It requires that 
providers and fiscal agents must agree 
to disclose ownership and control 
information to the Medicaid State 
agency. 

(c) Subpart C is based on Sections 
1128.1902(a)(4)(A). 1902(a)(30). and 
1902(a)(39) of the Act. It requires 
Medicaid agencies to— 

(1) Have the ability to exclude from 
program reimbursement any provider 
that defrauds or abuses the Medicaid or 
Medicare program: and 

(2) Suspend any individual receiving 
reimbursement under the Medicaid 
program who has been convicted of a 
crime related to delivery of medical care 
or services under the Medicare. 
Medicaid, or social services programs. 

(d) Subpart D implements sections 
1903(a)(6). 1903(b)(3). and 1903(q) of the 
Act, and prescribes requirements for the 
establishment and operation of State 
Medicaid fraud control units. It also 
details conditions that must be met in 
order for the units to receive 90 percent 
Federal financial participation (FFP). 

$455.2 Definition*. 

As used in Subparts A. B, C, and D of 
this part unless the context indicates 
otherwise— 

“Abuse** means provider practices 
that are inconsistent with sound fiscal. 


business, or medical practices, and 
result in an unnecessary cost to the 
Medicaid program, or in reimbursement 
for services that are not medically 
necessary or that fail to meet 
professionally recognized standards for 
health care. It also includes recipient 
practices that result in unnecessary cost 
to the Medicaid program. 

•'Conviction" or "Convicted" means 
that a judgment of conviction has been 
entered by a Federal. State, or local 
court, regardless of whether an appeal 
from that judgment is pending. 

"Exclusion" means that items or 
services furnished by a specific provider 
who has defrauded or abused the a 
Medicaid program will not be 
reimbursed under Medicaid. 

"Fraud" means an intentional 
deception or misrepresentation made by 
a person with the knowledge that the 
deception could result in some 
unauthorized benefit to himself or some 
other person. It includes any act that 
constitutes fraud under applicable 
Federal or State law. 

"Practitioner" means a physician or 
other individual licensed under State 
law to practice his or her profession. 

"PSRO" stands for Professional 
Standards Review Organization. 

"Suspension" means that items or 
services furnished by a specified 
provider who has been convicted of a 
program related offense in a Federal 
State, or local court will not be 
reimbursed under Medicaid. 

Subpart A—Medicaid Agency Fraud 
Detection and Investigation Program 

3. Subpart A is amended as follows: 

a. Sections 455.10 and 455.11 are 
removed, and § 455.12 is revised to read 
as follows: 

$$455.10 and 455.11 .(Removed) 

$ 455.12 Stale plan requirement 

A State plan must meet the 
requirements of $$ 455.13-455.21. 

b. In section 455.13, the introductory 
paragraph is reprinted and paragraph (c) 
is revised to read as follows: 

$ 455.13 Methods for Identification, 
investigation and referral. 

The Medicaid agency must have— 

• • • • • 

(c) Procedures, developed in 
cooperation with State legal authorities, 
for referring suspected fraud cases to 
law enforcement officials. 

c. Section 455.14 is revised to read as 
follows: 
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} 455.14 Pretiminary Investigation 

If the agency receives a complaint of 
Medicaid fraud or abuse from any 
source or identifies any questionable 
practices, it must conduct a preliminary 
investigation to determine whether there 
is sufficient basis to warrant a full 
investigation. 

d. Section 455.15 is revised to read as 
follows: 

} 455.15 Full investigation. 

If the findings of a preliminary 
investigation give the agency reason to 
believe that an incident of fraud or 
abuse has occurred in the Medicaid 
program, the agency must take the 
following action, as appropriate: 

(a) If a provider is suspected of fraud 
or abuse, the agency must— 

(1) In States with a State Medicaid 
fraud control unit certified under 
Subpart D of this part, refer the case to 
the unit under the terms of its agreement 
with the unit entered into under 

S 455.300(e); or 

(2) In States with no certified 
Medicaid fraud control unit, or in cases 
where no referral to the State Medicaid 
fraud control unit is required under 
paragraph (a)(1) of this section, conduct 
a full investigation or refer the case to 
the appropriate law enforcement 
agency. 

(b) If there is reason to believe that a 
recipient has defrauded the Medicaid 
program, the agency must refer the case 
to an appropriate law enforcement 
agency. 

(c) If there is reason to believe that a 
recipient has abused the Medicaid 
program, the agency must conduct a full 
investigation of the abuse. 

e. In section 455.16, the introductory 
paragraph is reprinted and paragraph (c) 
is revised to read as follows: 

$ 455.16 Resolution of fuV investigation. 

A full investigation must continue 
until— 

• • • • • 

(c) The matter is resolved between the 
agency and the provider or recipient. 
This resolution may include but is not 
limited to¬ 
ll) Sending a warning letter to the 
provider or recipient, giving notice that 
continuation of the activity in question 
will result in further action; 

(2) Suspending or terminating the 
provider from participation in the 
Medicaid program; 

(3) Seeking recovery of payments 
mode to the provider, or 

(4) Imposing other sanctions provided 
under the State plan. 

f. Section 455.17 is amended by 
revising the section title, the 
introductory paragraph and paragraph 


(b). and removing paragraph (c) to read 
as follows: 

f 455.17 Reporting requirements. 

The agency must report the following 
fraud or abuse information to the 
appropriate Department officials at 
intervals prescribed in instructions. 

• • • • • 

(b) For each case of suspected 
provider fraud and abuse that warrants 
a full investigation— 

(1) The provider’s name and number; 

(2) The source of the complaint; 

(3) The type of provider, 

(4) The nature of the complaint 

(5) The approximate range of dollars 
involved; and 

(6) The legal and administrative 
disposition of the case, including actions 
taken by law enforcement officials to 
whom the case has been referred. 

g. In section 455.20, paragraph (a) is 
reprinted, paragraph (b) is revised, and 
paragraph (c) is removed, to read as 
follows: 

} 455.20 Recipient verification procedure. 

(a) The agency must have a method 
for verifying with recipients whether 
services billed by providers were 
received. 

(b) In States receiving Federal 
matching funds for a mechanized claims 
processing and information retrieval 
system under Part 433, Subpart C, of this 
subchapter, the agency must provide 
prompt written notice as required by 

{ 433.113(e) and (f). 

5455.22 (Removed) 

h. Section 455.22 is removed. 

4. Subpart C is amended by adding a 
new S 455.200, redesignating § 455.202 as 
S 455.208 and revising it, revising 
455.212. and adding new §5 455.203 
through 455.207, 455.210 through 455.214, 
455.230, 455.232, and 455.234 to read as 
set forth below. In addition, new center 
headings are added after § 455.200 and 
before i 455.203, after { 455.208 and 
before { 455.210, and after ( 455.214 and 
before ( 455.230. 

$ 455.200 State plan requirement 

The plan must provide that the 
requirements of this subpart are met. 
However, the provisions of these 
regulations are minimum requirements. 
The agency may impose broader 
sanctions if it has the authority to do so 
under State law. 

Exclusions on Basis of Fraud and Abuse 

$ 455.203 Exclusion of Medicaid providers 
for fraud and abuse. 

(a) Basis for exclusion. The agency 
must have administrative procedures 
which enable the agency to exclude 


from Medicaid reimbursement a 
provider who it determines has: 

(1) Knowingly and willfully made or 
caused to be made any false statement 
or misrepresentation of material fact in 
claiming, or use in determining the right 
to, payment under Medicaid; 

(2) Furnished or ordered services 
under Medicaid that are substantially in 
excess of the recipient's needs or that 
fail to meet professionally recognized 
standards for health care; or 

(3) Submitted or caused to be 
submitted to the Medicaid program bills 
or requests for payment containing 
charges or costs that are substantially in 
excess of customary charges or costs. 
However, the agency must not impose 
an exclusion under this section if It finds 
the excess charges are Justified by 
unusual circumstances or medical 
complications requiring additional time, 
effort, or expense in localities in which 
it is accepted medical practice to make 
an extra charge in such case. 

(b) Reports to be considered. The 
agency may base its determination that 
services were excessive or of 
unacceptable quality on reports, 
including sanction reports, from any of 
the following sources: 

(1) The PSRO for the area served by 
the provider, 

(2) State or local licensing or 
certification authorities; 

(3) Peer review committees of fiscal 
agents or contractors; 

(4) State or local professional 
societies; or 

(5) Other sources deemed appropriate 
by the Medicaid agency or HCFA. 

9 455.204 Notice of proposed exclusion 
for fraud and abuse. 

If the agency proposes to exclude a 
provider under ( 455.203 it must send 
the provider written notice stating the 
reasons for the proposed exclusion and 
the right to review. 

} 455.205 Right to review. 

Before imposing an exclusion, the 
agency must give the provider the 
opportunity to submit documents and 
written argument against the exclusion. 
However, the provider must be given 
any additional appeals rights under 
procedures established by the State. 

$ 455.206 Notice of exclusion for fraud 
and abuse. 

After the review, if the agency makes 
a final decision to exclude— 

(a) The agency must send the provider 
written notice 15 days before the 
exclusion becomes effective; 

(b) The notice must state— 

(1) The reasons for the decision; 

(2) The effective date; 
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(3) The effect of the exclusion on the 
party's participation in the Medicaid 
program: 

(4) The earliest date in which the 
agency will accept a request for 
reinstatement (see 99 455.232 and 
455.234 for reinstatement procedures); 
and 

(5) The requirements and procedures 
for reinstatement. 

(c) The agency must also give notice 
of the exclusion and the effective date to 
HCFA, the public, and. as appropriate, 
to— 

(1) Recipients; 

(2) PSROs; 

(3) Providers and organizations: 

(4) Medical societies and other 
professional organizations: 

(5) State licensing boards and affected 
State and local agencies and 
organizations; and 

(8) Medicare carriers and 
intermediaries. 

4 455.207 Oenlal of payment and FTP: 
Parties excluded under Medicaid. 

(a) Denial of payment . The agency 
must not make payment under Medicaid 
for items or services furnished by a 
provider who has been excluded from 
the Medicaid program in accordance 
with § 455.203. 

(b) Denial of FFP. FFP is not available 
In payments under any State plan for 
services furnished by a provider who 
has been excluded from the Medicaid 
program. 

(c) Duration of exclusion . The 
exclusion will continue until the 
provider ts reinstated in accordance 
with 5 5 455.230 through 455.238. 

(d) When FFP will be reinstated. FFP 
will be available for services furnished 
by a Medicaid provider after 
reinstatement in the Medicaid program. 

5 455.208 Denial of FFP: Parties excluded 
or terminated under Medicare for fraud and 
abut#. 

(a) Denial of FTP. FFP is not available 
in payments for services furnished by a 
Medicaid provider while that provider is 
excluded or terminated from 
participation, or otherwise sanctioned, 
because of fraud and abuse under the 
Medicare program under 9 420.101 or 

i 474.10 of this chapter. 

(b) Effective date of denial. Except as 
specified in paragraph (c) of this section, 
the denial of FFP will apply to services 
furnished on or after the effective date 
of the exclusion from Medicare. 

(c) Exception: FFP available in 
payment made during exclusion. (1) In 
the case of inpatient services furnished 
in a hospital, skilled nursing facility, or 
intermediate care facility to a recipient 
who was admitted before the effective 


date of the Medicare exclusion, FFP will 
be available in payments made for 
services furnished for up to 30 days after 
the exclusion date. 

(2) In the case of home health services 
furnished under a plan established 
befo re the effective date of exclusion, 
FFP will be available in payments for 
services furnished through the end of the 
calendar year in which exclusion 
became effective. 

(d) When FFP will be reinstated. FFP 
will be available for services furnished 
by, a Medicaid provider after 
reinstatement in the Medicare program. 

Suspensions on Basis of Conviction of 
Program-Related Crimes 

$ 455.210 Bases for suspension for 
conviction of program-related crimes. 

The agency must suspend from the 
Medicaid program any party who has 
been suspended from participation in 
Medicare under 9 420.122 of this chapter 
for conviction of a program-related 
crime. The agency must also suspend 
any convicted party who is not eligible 
to participate in Medicare whenever 
HCFA directs such action. 

9 455.211 Duration of suspension. 

(a) The suspension under Medicaid 
must be effective on the date 
established by HCFA for suspension 
under Medicare, and must be for the 
same period as the Medicare 
suspension. In the case of a convicted 
party who is not eligible to participate in 
Medicare, the suspension will be 
effective on the date and for the period 
established by HCFA. 

(b) The agency may impose a sanction 
under its own sanction authorities 
which is effective before, or extends 
beyond, the mandatory suspension 
period under paragraph (a) of this 
section. 

9 455.212 Notification of State or local 
convictions of crimes against Medicaid. 

(a) The agency must notify HCFA 
whenever a State or local court has 
entered a judgment of conviction against 
an individual who is receiving 

' reimbursement under Medicaid, for a 
criminal offense related to participation 
in the delivery of medical care or 
services under the Medicaid program. 

(b) If the agency was involved in the 
investigation or prosecution of the case, 
it must send notice within 15 days after 
the conviction. 

(c) If the agency was not so involved, 
it must give notice within 15 days after it 
learns of the conviction. 

9 455^213 Effect of suspension. 

(a) Denial of payment. Except as 
specified in paragraph (b) of this 


section, the agency must not make any 
payment under the plan for services 
furnished directly by. or under the 
supervision of. a suspended party during 
the period of the suspension. 

(b) Circumstances under which 
payment may be made after a 
suspension. (1) In the case of inpatient 
hospital services or posthospital skilled 
nursing facility care furnished to a 
recipient who was admitted to a 
hospital or skilled nursing facility before 
the effective date of the suspension, 
payment for services furnished by the 
suspended party may be made and FFP 
will be available for up to 30 days after 
that date. 

(2) In the case of home health services 
furnished under a plan established 
before the effective date of the 
suspension, payment may be made and 
FFP will be available for services 
furnished through the end of the 
calendar year in which the suspension 
became effective. 

9 455.214 Waiver of suspension of parties. 

(a) Request. The agency may request 
HCFA to waive suspension of a party 
under 9 455.210 if It concludes that, 
because of the shortage of providers or 
other health care personnel in the area, 
individuals eligible to receive Medicaid 
benefits would be denied adequate 
access to medical care. 

(b) Notice of waiver of suspension . 
HCFA will notify the agency if and 
when it waives suspension in response 
to the agency's request. 

Reinstatement Procedures 

9 455.230 Reinstatement of parties 
suspended under Medicare. 

(a) The agency may not reinstate in 
the Medicaid program a party that has 
been suspended from Medicare or 
suspended at the direction of HCFA 
until HCFA notifies the agency that the 
party may be reinstated. 

(b) If HCFA notifies the agency that it 
has reinstated a party under Medicare, 
the agency must automatically reinstate 
the party under Medicaid* effective on 
the date of reinstatement under 
Medicare, unless a longer period of 
suspension was established in 
accordance with the State's own 
authorities and procedures. 

£455.232 Basis for reinstatement after 
exclusion. 

(a) The provisions of this section and 
9 455.234 apply to the reinstatement in 
the Medicaid program of all parties 
excluded in accordance with 9 455.203. 
if a State affords reinstatement 
opportunity to those parties. 
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(b) A party who has been excluded 
from Medicaid may be reinstated only 
by the Medicaid agency that imposed 
the exclusion. 

(c) A party may submit to the agency 
a request for reinstatement at any time 
after the date specified in the notice of 
exclusion. 

(d) In setting the earliest date on 
which it will consider a request for 
reinstatement, the agency must 
consider— 

(1) The number and nature of the 
program violations and other related 
offenses; 

(2) The nature and extent of any 
adverse impact the violations have had 
on recipients; 

(3) The amount of any damages; 

(4) Whether there are any mitigating 
circumstances; and 

(5) Any other facts bearing on the 
nature and seriousness of the program 
violations or related offenses. 

S 455.234 Action on request for 
reinstatement 

(a) Criteria for approving 
reinstatement request. The agency may 
grant reinstatement only if it is 
reasonably certain that the violation(s) 
that led to exclusion will not be 
repeated. In making this determination, 
the agency will consider, among other 
factors— 

(1) Whether the party has been 
convicted in a Federal State, or local 
court of other offenses related to 
participation in the Medicare or 
Medicaid program which were not 
considered during the development of 
the exclusion; and 

(2) Whether the State or local 
licensing authorities have taken any 
adverse action against the party for 
offenses related to participation in the 
Medicare or Medicaid program which 
were not considered during the 
development of the exclusion. 

(b) Notice of action on request (1) If 
the agency approves the request for 
reinstatement, it must give written 
notice to the excluded party, and to all 
others who were informed of the 
exclusion in accordance with 5 455.206, 
specifying the date on which Medicaid 
program participation may resume. 

(2) If the agency does not approve the 
request for reinstatement, it will notify 
the excluded party of its decision. 

PART 439—PROVIDER AGREEMENTS 
UNDER MEDICARE 

The authority statement for Part 489 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 


C In Part 489. Section 489.53 is 
amended by revising paragraph (c) to 
read as follows: 

§439.53 Termination by HCFA. 

• • • • • 

(c) Appeal by the provider. A provider 
may appeal a termination of its 
agreement by HCFA, in accordance with 
Subpart O of Part 405 of this chapter. 

The termination of a provider agreement 
on grounds specified in paragraph (a)(6), 
(a)(7). or (a)(8) of this section is subject 
to the additional procedures specified in 
§§420.105-420.109 of this chapter. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program No. 13.773. Medicare—Hospital 
Insurance Program; and No. 13.774, 
Medicare—Supplementary Medical Insurance 
Program) 

December 3,1982. 

Carolyn* K. Davis, 

Administrator . Health Care Financing 
Administration. 

Approved: January 4,1983. 

Richard S. Schweiker. 

Secretary. 

(19 Doc *3-2216 nM t-26-63. 645 «l»| 

BILLING COOC 4120-63-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 90 

Private Land Mobile Radio Services; 
Amendment of the Commission's 
Rules to Relax Adjacent Channel 
Minimum Distance Reuse Standards In 
the 150-170 MHz Band 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission has adopted 
rules to permit licensing of private land 
mobile radio stations on adjacent 
channels in the 150-170 MHz band with 
reduced mileage separations. 
Applications must include a statement 
of concurrence from all existing 
licensees on the adjacent channels 
within the prescribed mileage limits. 
Operation will be on a secondary, non¬ 
interference basis. Up to now, many 
such operations have been authorized 
on a waiver basis, with reports of 
interference being minimal. This action 
was taken to reduce the burden on both 
the Commission and the public by 
dispensing with certain regulatory 
requirements no longer deemed 
necessary in the frequency coordination 
process. 

effective date: December 17,1982. 


FOR FURTHER INFORMATION CONTACT: 

Arthur C King, Private Radio Bureau, 
(202) 634-2443. 

SUPPLEMENT ARY INFORMATION: 

List of Subjects in 47 CFR Part 90 

Administrative practice and 
procedure. 

Adopted: December 15.1982. 

Released: December 17.1982. 

In the matter of amendment of Part 90 
of the Commission's Rules and 
Regulations to Relax Adjacent Channel 
minimum distance reuse standards in 
the 150-170 MHz band. 

1. Section 90.173(0 prohibits the 
granting of applications for frequencies 
in the 150-170 MHz band when the 
proposed base station is to be located 
less than 10 miles from an existing base 
station operating on a frequency 15 kHz 
removed (adjacent channel). In the 
Taxicab Radio Service, the minimum 
separation is seven miles. Any requests 
for frequency authorizations in conflict 
with this provision must be supported 
by a waiver request in accordance with 
Section 90.151. setting forth the reasons 
for the exception, showing the unique 
and unusual circumstances involved, 
submitting test results when applicable, 
and explaining the alternatives 
explored. 

2. With few exceptions, applicants 
normally substantiate waiver requests 
for adjacent channel frequencies with 
satisfactory field test results and/or 
evidence of agreement with licensees 
located within the prescribed mileage 
limits. Waivers are frequently approved, 
granting the applicants authority to 
operate on adjacent channels at 
variance with the rule on a secondary, 
non-interference basis to the primary 
user[s). Reports of interference caused 
by these types of operations have been 
negligible. 

3. In view of its continuing actions to 
relax the rules when it is deemed to be 
in the public interest, the Commission Is 
amending § 90.173(f) to allow operation 
on adjacent channels on a secondary, 
non-interference basis at less than the 
prescribed mileage limits when 
applications include a statement of 
concurrence from all existing licensees 
operating on adjacent channels within 
the prescribed mileage limits. The 
requirement for such statements is 
included in this amendment. 

4. This amendment reduces the 
burden on the public by dispensing with 
the need for waiver requests, field testa 
(other than field study reports, as 
necessary, to satisfy frequency 
coordination requirements under 

§ 90.175), and various other showings. 
Therefore, the notice and comment 
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requirements set forth in Section 553 of 
the Administrative Procedures Act are 
not required. 

5. Accordingly, it is ordered, pursuant 
to § 0.231(d) of the Commission's Rules 
and Sections 4{i) and 303 of the 
Communications Act. as amended, that 
effective December 17,1982, Part 90 of 
the Commission's Rules is amended as 
set forth in the attached Appendix. 

8. For further information on this Rule 
change, contact Arthur C. King at (202) 
(>34-2443. 

(Secs. 4, 303. 48 stst., as amended. 1008.1082; 
47 U.S.C154, 303 ) 

Federal Communications Commission. 

Alan R. McKie, 

Deputy Managing Director. 

Appendix 

PART 90—(AMENDED] 

Part 90 of the Commission's Rules and 
Regulations is amended as follows: 

Section 90.173 is amended by revising 
paragraph (f) to rend: 

§ 90.173 Policies governing tt>e 
assignments of frequencies. 

• • • • 

(f) In the 150-170 MHz band except in 
the Taxicab Radio Service, applications 
will not ordinarily be granted in 
situations in whidrthe proposed base 
station is located less than 16 km (10 
miles) from an existing base station on a 
frequency 15 kHz removed, unless the 
adjacent channel licenseefs) has 
consented to the proposed facility. In the 
Taxicab Radio Service applications will 
nut ordinarily be granted in situations in 
which the proposed base station is 
located less than 12 km (7 miles) from an 
existing base station on a frequency 15 
kHz removed, unless the adjacent 
channel licensee(s) has consented to the 
proposed facility. 

• • • • • 

Z Section 90.175 is amended by 
removing the final sentence of 
paragraph (a)(1) and inserting a new 
sentence in its place as follows: 

$ 90.175 Frequency coordination 
requirements. 

• • } • • 

(a) For frequencies below 470 MHz: 

(1) A report based on a field study 
indicating the degree of probable 
interference to all existing co-channel 
stations within 120 km (75 mi) of the 
proposed stations, together with a 
statement that all such co-channel 
licensees have been notified of the 
ipplicant's intention to apply. In 
addition, for frequencies in the range 
150-170 MHz, a report based on a Bold 


study indicating the degree of probable 
interference to existing stations located 
between 16 and 56 km (10 and 35 mi) (12 
and 58 km for taxicabs) from the 
proposed station, operating on a 
frequency 15 kHz removed, and a 
statement that the licensees of such 
stations have been notified of the 
applicant's intention to apply. In 
situations in which adjacent channels 
licensees in the 150-170 MHz band 
consent to spacing less than 16 km (12 
km in the Taxicab Radio Service) it is 
unnecessary to submit with the 
application a report based on a field 
study indicating the degree of probable 
interference to existing stations. 

i • • • • 

[F! IX»c M-2&S Filed t-SS~S3. a 45 *ra| 

BILLING COOC SM7-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 25 

Relocation Assistance and Land 
Acquisition for Federal and Federally 
Assisted Programs; Schedule of 
Moving Expense Allowances; 
Individuals and Families 

agency: Department of Transportation, 
(DOT). 

action: Pinal rule. 

summary: The purpose of this 
amendment is to reflect changes in the 
moving expense schedules for displaced 
persons in the States of Maine, Virginia, 
and West Virginia. These schedules are 
required by the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 and 
they are required to be updated 
semiannually. 

EFFECTIVE OATH: January 27,1983. 

FOR FURTHER INFORMATION CONTACT: 

Peter Nyberg. Relocation Division, 
Office of Right-of-Way (202-426-0117); 
or Reid Alsop. Office of the Chief 
Counsel (202-428-0800), Federal 
Highway Administration. 400 Seventh 
Street, S.W., Washington. D.C. 20590. 
Office hours: Monday-Friday from 7:45 
ami. to 4:15 p.m. ET. 
supplementary information: Section 
202(b) of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970, Pub. L 
91-648. 84 StaL 1894. provides that a 
displaced individual or family may elect 
to the paid for moving expenses on the 
basis of a moving expense schedule. To 
ensure statewide uniformity among all 
agencies operating under the Act 


(general Services Administration 
regulations governing agency 
implementation of the Act, 41 CFR Pari 
101-6, provide in 5 101-6.105-1 that 
moving expense schedules maintained 
by the respective State highway 
departments shall be used, and that the 
schedules w’ill be approved on a current 
basis and disseminated by the Federal 
Highway Administration (FHWA). 

The regulations of the Office of the 
Secretary, 49 CFR 25.153. implementing 
the Uniform Act. direct the FHWA to 
establish and maintain the moving 
expense schedule in Appendix A to Part 
25 of Title 49 and to update it 
semiannually. The purpose of this 
amendment is to revise the current 
schedule, which was published on 
August 2,1982 (47 FR 33270) to reflect 
changes in the moving expense 
schedules that have been made by the 
following State: 

Table I—Personalty—Maine, Virginia, 
West Virginia. 

Table 11—Mobile Homes—West 
Virginia. 

The FHWA has determined that this 
document contains neither a major rule 
under Exectuive Order 12291 nor a 
significant regulation under DOT 
regulatory procedures. The FHWA has 
also determined that the changes 
reflected in this action will have only 
minimal impact on the affected States 
and public. Accordingly, a full 
regulatory evaluation is not required 
and, for the foregoing reasons and under 
the criteria of the Regulatory Flexibility 
Ad, it is certified that this action will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Notice and opportunity for comment 
are not required under DOT regulatory 
policies and procedures because it is not 
anticipated that such action would 
result in the receipt of useful 
information. Because the moving 
expense schedules are maintained by 
the respective State highway 
departments, the FHWA finds good 
cause to make these amendments 
effective on the date of issuance. 
Accordingly, these amendments are 
effective on January 27.1983. 

Neither a general notice of proposed 
rulemaking nor a 30-day delay in 
effective date is required under the 
Administrative Procedures Act because 
the matters affected relate to grants, 
benefits, or contracts pursuant to 5 
U.S.C. 553(a)(2). 

(Catalog of Federal Domestic Assistance 
Program Number 20 . 205 . Highway Research. 
Planning, and Construction. The provisions of 
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OMB Circular No. A-0S regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program.) (42 U.S.C. 4601 et seq; 
41 CFR 101-6.105-1; 49 CFR 25.153) 


list of Subject* in 49 CFR Part 25 

Highway* and road*. Land 
acquisition* Relocation assistance. 

Appendix A 

Table l.—P ersonalty 


Issued on: January 17,1963. 

L P. Lamm, 

Deputy Administrator, Federal Highway 
A dministration. 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 
(Docket No. 21227-260] 

Foreign Fishing 

Correction 

In FR Doc. 83-842 beginning on page 
1505 in the issue of Thursday. January 
13.1983 make the following correction: 

On page 1505. third column, 
amendatory language, paragraph 
designated as “2/*. M Appendix 11" 
should read “Appendix II". 

E LUNG COOC 1 $06-01-41 
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Proposed Rules 


Federal Register 

VoL 48, No. 19 
Thursday, January 27. 1983 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1430 

1982-83 Milk Price Support Program 

agency: Commodity Credit Corporation. 
USDA. 

action: Notice of proposed 
determination. 


summary: Commodity Credit 
Corporation proposes, as part of the 
milk price support program, that $1.00 
per hundredweight be deducted from the 
proceeds of sale of all milk marketed 
commercially by producers during the 
period April 1 . 1983, through September 
30.1983. with 50 cents per 
hundredweight being refunded to 
producers who reduce their commercial 
milk marketings by 10.3 percent from 
marketings during a designated base 
period. This deduction is authorized by 
the Agricultural Act of 1949, as amended 
by section 101 of the Omnibus Budget 
Reconciliation Act of 1982 (Pub. L 97- 
253. 96 Slat. 763, approved September a 
19a2). 

date: Comments should be received by 
(30 days from date of publication) to be 
assured of consideration. Comments 
submitted pursuant to the notices of 
September 24,1962, and December 17. 
1962 (47 FR 42112. 56500). will be 
considered in connection with this 
proposed determination. 

address: Written comments should be 
sent to the Director, Analysis Division. 
ASCS. U.S. Department of Agriculture. 
P.O. Box 2415. Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 

Charles N. Shaw. Leader. Dairy and 
Sweeteners Group, Analysis Division, 
ASCS. U.S. Department of Agriculture, 
P.O. Box 2415, Washington, D.C. 20013; 
(202) 447-7601. The Preliminary 
Regulatory Impact Analysis describing 
the proposed action and its impact is 
available from Charles N. Shaw. 


SUPPLEMENTARY INFORMATION: This 
proposed determination has been 
reviewed in accordance with Executive 
Order 12291 and Secretary’s 
Memorandum No. 1512-1 and has been 
classified as a “major” action since the 
determination would result in an annual 
effect on the economy of $100 million or 
more. 

While the Regulatory Flexibility Act 
(Pub. L 96-354) is not applicable to this 
proposed determination, an Initial 
Regulatory Flexibility Impact Analysis 
has been prepared. Since this action 
may have a significant economic impact 
on a substantial number of small 
entities, the impact analysis addresses 
the issues required in Section 603 of that 
Act. The analysis is published herein, 
and copies have been sent to the 
General Counsel of the Small Business 
Administration. Additional copies are 
available to the public &om Director, 
Analysis Division, Agricultural 
Stabilization and Conservation Service, 
USDA, P.O. Box 2415. Washington. D.C 
20013. 

This action will not have any 
significant impact on the quality of the 
human environment, health, and safety. 
Therefore, neither an Environmental 
Assessment nor an Enviromental Impact 
Statement is required. 

The title and number of the federal 
assistance program to which this 
proposed determination applies are: 

Title—Commodity Loans and Purchases: 
Number—10.051, as found in the Catalog 
of Federal Domestic Assistance. 

Statutory Authority for Proposed 
Determination 

Section 201(c) of the Agricultural Act 
of 1949 (the ”1949 Act") provides that 
the price of milk shall be supported at a 
level not in excess of 90 percent nor less 
than 75 percent of parity as the 
Secretary determines necessary in order 
to assure an adequate supply of pure 
and wholesome milk to meet current 
needs, reflect changes in the cost of 
production, and assure a level of farm 
income adequate to maintain productive 
capacity sufficient to meet anticipated 
future needs. Section 201(d) of the 1949 
Act, as added by the Omnibus Budget 
Reconciliation Act of 1982, also provides 
that for the period beginning October 1, 
1982, and ending September 30.1984, the 
price of milk shall be supported at not 
less than $13.10 per hundredweight for 
milk containing 3.67 percent milkfat 


Section 201(d) of the 1949 Act 
authorizes the Secretary of Agriculture, 
during the period October 1,1982. 
through September 30,1965. to provide 
for a deduction of 50 cents per 
hundredweight from the proceeds of the 
sale of all milk marketed commercially 
by producers. These deductions are to 
be remitted to the Commodity Credit 
Corporation to offset a portion of the 
cost of the price support program. This 
authority does not apply for any fiscal 
year for which the Secretary estimates 
that the net price support purchases will 
be less than 5 billion pounds milk 
equivalent. If at any time during a fiscal 
year the Secretary estimates that the net 
price support purchases during that year 
will be less than 5 billion pounds, the 
authority for making deductions does 
not apply for the balance of the year. 

Section 201(d) of the 1949 Act further 
authorizes the Secretary of Agriculture, 
during the period April 1.1983, through 
September 30.1965, to provide for an 
additional deduction of 50 cents per 
hundredweight from the proceeds of sale 
of all milk marketed commercially by 
producers if a program is established 
whereby the second 50-cent deduction is 
refunded to producers who reduce their 
milk marketings by a specified amount. 
This authority does not apply to any 
fiscal year for which the Secretary 
estimates that price support purchases 
of dairy products will be less than 7.5 
billion pounds milk equivalent during 
the fiscal year. 

Background 

A determination that, effective for the 
period October 1,1982, through 
September 30,1983, the level of price 
support shall be $13.10 per 
hundredweight for manufacturing grade 
milk of national average milkfat content, 
3.67 percent, was published on 
September 24,1982 (47 FR 42128). The 
same notice stated that estimated net 
price support purchases of milk or the 
products of milk during fiscal year 1983 
would exceed 5 billion pounds. The 
notice further stated that a deduction of 
50 cents per hundredweight would be 
made from the proceeds of the sale of all 
milk marketed commercially by 
producers, which would be remitted to 
the Commodity Credit Corporation to 
offset a portion of the cost of the milk 
price support program, beginning 
December 1,1982. 
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Proposed regulations establishing 
procedures for collecting the 50-cent 
deduction were published on September 
24.1982 (47 FR 42112), and the 
regulations were published In final form 
on November 30,1982 (47 FR 53831). On 
December 17.198 (47 FR 56500). 
proposed regulations were published to 
revise the procedures, effective April 1. 
1983. to permit the collection of an 
additional deduction of 50 cents per 
hundredweight from the proceeds of sale 
of milk and establish a program under 
which the additional 50 cents so 
deducted would be refunded to 
producers who reduced their 
marketings. 

The collection of the first 50-cent 
deduction has been barred since 
December 21,1982. by court order issued 
in litigation challenging the deduction on 
the ground that certain rule making 
procedures were not correctly followed 
in determining that the deduction should 
be implemented. 

Price Support Program 

The price of milk is supported by CCC 
through purchases of butter, cheese and 
nonfat dry milk at prices calculated to 
enable plant operators to pay dairy 
fanners, on average, a price equal to the 
support price. The effectiveness of the 
program depends on competition by 
manufacturers for available supplies of 
milk so that the average price received 
by farmers will equal the announced 
support price. At times of significant 
price support purchases, the purchase 
prices for these products tend to become 
the floor for the market prices of such 
products. Since most of the fluid milk 
prices are based on prices paid for 
manufacturing milk, the price support 
program undergirds all milk and dairy 
product prices. 

Summary of Proposed Determination 

It is proposed that deductions totaling 
$1.00 per hundredweight be made from 
the proceeds of sale of all milk marketed 
commercially by producers during the 
period April 1.1983. through September 
30,1983. This deduction would operate 
in conjunction with a program whereby 
50 cents per hundredweight would be 
refunded to producers who reduce their 
commercial milk marketings by 10.3 
percent from such marketings during a 
designated base period. 

The deductions and the refunds would 
be made in accordance with the 
proposed rule published on December 
17,1982 (47 FR 56500), as it will be 
published in final form. 


Summary of Preliminary Regulatory 
Impact Analysis 

For the period October 1 , 1962, 
through September 30.1983. the level of 
price support was established at the 
statutory minimum of $13.10 per 
hundredweight for manufacturing grade 
milk of national average milkfat content. 
3.87 percent. (47 FR 42128. September 24, 
1982) 

With price support at this level and no 
deductions implemented for the fiscal 
year 1983. production is projected to be 
138.6 billion pounds, an increase of 
about 4.3 billion pounds from the fiscal 
year 1982 level. Relatively low feed 
prices, resulting from record crop 
production, will keep milk-feed price 
relationships favorable for increased 
production. Commercial consumption is 
projected to increase 1.8 billion pounds 
to 123.3 billion pounds, milk equivalent, 
because of relatively stable retail prices 
and increased population. CCC 
removals In 1982-83 would be up about 
1.2 billion pounds or about 9 percent 
more than a year earlier. Despite the 
upward trend in consumption, purchases 
continue to exceed dispositions, and 
CCC stocks continue to build—a 
condition that has existed since October 
1979. 

Even with implementation on April 1, 
1983. of a 50 cents per hundredweight 
deduction, milk production in fiscal year 
1983 is likely to increase from 1981-i*2 
levels by 3.9 billion pounds. 
Implementation of a $1.00 per 
hundredweight deduction would result 
in production increasing by 3.5 billion 
pounds. Neither of the two deduction 
programs will have a great downward 
effect upon milk production this fiscal 
year because they would not become 
effective until the season of highest milk 
production (the flush) has begun. 

With the support of milk at $13.10 per 
hundredweight and implementation of 
both deductions on April 1.1983. the net 
price support purchases during fiscal 
year 1983 arc projected to be $2,353 
million. The net outlay, before 
accounting for the deductions, is 
projected to be $2,352 million. However, 
during the period April 1 through 
September 30.1983, a 50-cent per 
hundredweight deduction will likely 
total $354 million and a $1.00 per 
hundredweight deduction will total $750 
million. Therefore, the CCC net outlays 
for the marketing year, after accounting 
for the deductions, are projected to be 
$1,647 million. These figures compare 
with an estimated purchase cost of 
$2,297 million and a net outlay of $2,121 
million for fiscal year 1982. and an 
estimated purchase cost of $2,478 
million and a net outlay of $2,475 million 


for fiscal year 1983 with support at 
$13.10 per hundredweight and no 
deductions implemented. 

The implementation of the deductions 
would principally afreet farm income in 
the areas of greatest production. More 
than GO percent of the Nation's milk 
production is concnetrated in eight 
States: Wisconsin, California. New 
York. Minnesota. Pennsylvania. 
Michigan. Ohio and Iowa. However, 
every milk producer In the United States 
who markets milk commercially will be 
affected by the program. The 50-cent 
deduction represents less than 4 percent 
of producer gross income from milk and 
the one dollar deduction represents less 
than 8 percent of producer gross income 
from milk. Those producers who comply 
with the specified reduction will receive 
a refund of 50 cents per hundredweight 
in conjunction with the $1.00 per 
hundredweight deduction. 

Under Section 201(d) of the 1949 Act. 
a refund of 50 cents per hundredweight 
must be made when a $1.00 per 
hundredweight deduction is in effect if 
the producer reduces commercial 
marketings a specified level from 
marketings during the base period. The 
proposed regulations of December 17, 
1982 (47 FR 58500) provide a base period 
of 24 months from October 1.1980. 
through September 30,1982. The 
maximum reduction which may be 
required under the 1949 Act is the 
estimated surplus as a percent of the 
estimated total milk production. 
Assuming that a $1.00 per 
hundredweight deduction will be in 
place on April 1,1983. the estimated 
total milk production Is 137.8 billion 
pounds and the estimated surplus (i.e., 
CCC net purchases) is 14.2 billion 
pounds. The proposed reduction of 10.3 
percent is the maximum permitted on 
the basis of these estimates. 

In deciding whether to propose these 
deductions, consideration has been 
given not only to the statutory standards 
required by section 201(c) of the 1949 
Act but also to the Congressional policy 
statement with respect to dairy 
production in section 204 of the 
Agricultural Act of 1954. The general 
non-binding policy of section 204 is, of 
course, subject to the specific statutory 
standards of Section 201(c). The 
proposal will not affect the promotion of 
increased use of dairy products. The 
proposal will assure an adequate supply 
of milk and dairy products and will 
encourage efficient production units 
consisting of high-grade, disease-free 
cattle and modem sanitary equipment. It 
also will assure dairy fanners as a 
whole of a fair return for their labor and 
investment while assuring an adequate 
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supply of pure and wholesome milk to 
meet current needs. The proposal will 
assure a level of farm income adequate 
to maintain productive capacity 
sufficient to meet anticipated future 
needs. The proposal also reflects the 
recent reduction in the cost of feed and 
increased efficiency in production. Some 
marginal operators may not be able to 
profit under the proposal but the statute 
does not guarantee each and every dairy 
fanner a profit while requiring the 
accumulation of huge CCC stocks of 
surplus dairy products. 

Initial Regulatory Flexibility Impact 
Analysis 

/. Reasons for Action 

Milk production exceeds milk 
consumption in the United States by 
about 10 percent. The price of milk is 
supported by removing surplus milk 
from the market in the form of butler, 
cheese and non-fat dry milk through 
purchases at prices calculated to enable 
processors to pay farmers the 
announced support price. Commodity 
Credit Corporation (CCC) has been, and 
is expected to continue, purchasing 
about 10 percent of the annual milk 
production at a net purchase cost of 
about $2 billion per year. 

II. Objectives and Legal Basis 

A. The objective of this proposal is to 
defray part of the cost of the milk price 
support program and to bring milk 
production into balance with 
commercial consumption. 

B. The Agricultural Act of 1949, as 
amended by the Omnibus Budget 
Reconciliation Act of 1982, authorizes 
the Secretary of Agriculture to defray 
part of the cost of the support program 
i>y: 

1. Effective October 1,1982, deducting 
50 cents per hundredweight from the 
proceeds of sale of all milk marketed 
commercially. This deduction shall be 
allowed only when price support 
purchases are estimated to exceed 5 
billion pounds milk equivalent per year, 
and; 

2. Effective April 1.1983, deducting an 
additional 50 cents per hundredweight 
from the proceeds of sale of all milk 
marketed commercially. This additional 
deduction is authorized only when price 
support purchases are estimated to 
exceed 7.5 billion pounds milk 
equivalent per year, and a program is in 
place to refund the additional amounts 
so deducted to fanners who reduce their 
commercial milk marketings. 


III. Estimated Number of Small Entities 
To Which the Proposed Determination 
Applies 

The Statistical Reporting Service, 
United States Department of Agricuture, 
reports that In 1981 there were more 
than 323,000 operations with one or 
more dairy cows. Of the operations with 
dairy cows, 5.7 percent have 100 or more 
cows. The Small Business 
Administration (SBA) has defined the 
size standard for small farms as those % 
for which average annual receipts for 
the preceeding three fiscal years do not 
exceed $1 million. Using the average 
production per cow of 12*214 pounds per 
year and the average price of all milk of 
$13.58 per hundredweight, the break 
point with respect to cow numbers for 
defining small farms in accordance with 
the SBA size standard would be over 
600 cows. Thus, well over 95 percent of 
all farms with dairy cows may be 
classified as small businesses. The total 
number of “responsible persons," those 
who will be required to deduct and 
remit funds to CCC, is estimated to be 
2.500. While the Department does not 
maintain any size data regarding such 
entities, it is apparent that the vast 
majority come within the SBA's 
definition of “small business/* 

Small organizations and small 
governmental jurisdictions will not be 
substantially affected by this proposed 
determination. 

IV. Projected Reporting. Recordkeeping 
and Other Compliance Requirements 

A. Classes of small entities subject to 
each requirement Those defined as 
“responsible persons" will have the 
responsibility of providing 
documentation upon which deductions 
will be assessed As those entities 
which purchase milk from producers 
maintain records of individual producer 
marketings in the normal course of 
business, the additional paperwork and 
recordkeeping costs involved with 
remitting deducted amounts are 
negligible. 

Farmers who wish to reduce their 
production and apply for a refund would 
be required to verify at their local ASC 
county office their milk marketings for 
the base period. October 1. 198a through 
September 30,1982. in addition to 
marketings for the months that the 
additional 50-cent deduction and the 
refund program are in effect The 
records required for verification of 
marketings should already be in the 
hands of fanners, since handlers 
presently provide this information to 
farmers with their milk checks. In some 
States, this information is available from 
State agencies. 


B. Professional skills necessary to 
prepare rvports and records. No 
additional professional skills are 
required in order to comply with the 
requirements of this proposal. 

V. Federal Rales Which Duplicate , 
Overlap or Conflict With This Proposal 

This rule does not duplicate, overlap 
or conflict with the provisions or 
requirements of any other rules 
promulgated by the Federal 
Government. Any duplication of State or 
local government rules will be minimal. 

VL Significant Alternatives 

A. Extent to which the alternatives 
accomplish the stated objectives. 

Commodity Credit Corporation has 
considered three alternative programs. 
These alternatives are: (1) No deduction; 
(2) a 50 cents per hundredweight 
deduction effective April 1,1983 
(without any refund program); and (3) a 
$1.00 per hundredweight deduction (two 
50-cent deductions) in conjunction with 
a refund program, effective April 1,1983. 

Failure to Implement any deduction 
would fail to accomplish CCCs stated 
objectives and would result in a 
continuation of the present situation 
where milk production exceeds 
commercial consumption and 
Commodity Credit Corporation 
purchases large amounts of dairy 
products under the milk price support 
program at great expense. 

Neither of the two deduction programs 
will have a great downward effect upon 
milk production during this fiscal year 
because they would not become 
effective until the season of highest milk 
productions (the flush) has begun. The 
effect upon milk production will begin to 
be felt after the flush in the summer 
months as pastures begin to deteriorate, 
and later in the fall when cows are 
taken off pastures and moved into 
bams. However, the effect upon farm 
incomes will be almost immediate 
because the deduction will be made on 
milk marketed on and after April 1,1963. 
The 50-cent deduction represents less 
than 4 percent of producer gross income 
from milk and the one dollar deduction 
is less than 8 percent of producer gross 
income from milk. Either of these levels 
of deduction could have 8 significant 
impact upon individual fanners 
depending upon any given fanner's 
financial condition. 

The alternative of implementing a 
$1.00 per hundredweight deduction 
effective April 1.1983, in conjunction 
with a 50-cent per hundredweight refund 
program has tentatively been selected 
because it will; (1) Return the greatest 
amount of money to CCC and thus 
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defray the maximum amount of milk 
price support program costs; and (2) will 
result in the greatest long term incentive 
for prodcuers to reduce output or hold 
production steady. 

B. Extent to which the alternatives 
minimize the significant economic 
impact on small entities. 1. Differing 

ompliance or reporting requirements 
and timetables. The Corporation 
believes that having “responsible 
persons," as the first payor, withhold the 
deducted funds from farmers and remit 
payments to CCC is the most efficient 
and practicable method of implementing 
a deduction plan. Under this method, all 
dairy farms will be treated similarly 
without regard to size classification and 
will be relieved of the burden of keeping 
the necessary records. Such records are 
already necessary for handlers to make 
payments to farmers for their milk. 

A refund will only be available if the 
SI.00 deduction is in effect. Thus, only 
those farmers that wish to reduce their 
production in accordance with the 
Corporation's proposal will be required 
to establish their production during the 
base period, or their production for the 
months during which the refund program 
is available. Information necessary to 
comply with these requirements 
normally accompanies a farmers 
:.iikcheck and may also be readily 
available from other sources. 

2. Clarification, consolidation or 
simplification of compliance and 
reporting requirements for small entities. 
The Corporation believes that the 
compliance and reporting requirements 
are as simple as the purpose of this 
proposal permits. 

3. Use of performance rather than 
design standards. No performance or 
design standards are involved in any of 
the proposals under consideration. 

4. Exemptions for small entities. Since 
more than 95 percent of all dairy farms 
ere small businesses under SBA size 
standards, ail classes of dairy farms 
must be included under any proposal in 
order to make a program work. 

Vtl Effects on Small Entities of the 
Department's Proposal 

A. Direct and indirect costs of 
compliance . The deduction of $1,00 per 
Kindred weight will, on the average, 
result in a cash flow reduction of less 
than 6 percent for dairy farms which are 
small businesses. 

R Effect on small entities cash flow 
ard liquidity. Cash flow will be reduced 
for dairy farmers, but in most cases not 
to an extent which threatens the 
continued viability of dairy enterprises. 
The deductions could have a significant 
impact upon individual farmers, large or 


small, depending upon a given farmer's 
finandai condition. 

Dairy farm assets, consisting for the 
most part of land, buildings, equipment 
and livestock, do not posses a high 
degree of liquidity. While any deduction 
will reduce cash flow for dairy farmers, 
this should not hove a great effect upon 
a farmer’s continued viability unless the 
farmer is Bnanically unstable to begin 
with. 

C. Effect on competitive position of 
small and large entities . Large and small 
businesses will be affected in direct 
relation to the volume of output, and 
their competitive positions relative to 
each other will not be affected as the 
per unit effect of this proposal will be 
the same for both small and large 
enterprises. 

Proposed Determinations 

It is estimated that net price support 
purchases by the Commodity Credit 
Corporation of milk or milk products 
will exceed 7.5 billion pounds milk 
equivalent during the 1963 fiscal year. 
Deductions totaling $1.00 per 
hundredweight shall be made from the 
proceeds of sale of all milk marketed 
commercially by producers during the 
period April 1,1983. through September 
30.1983. which shall be remitted to the 
Commodity Credit Corporation to offset 
a portion of the cost of the milk price 
support program. Refunds of 50 cents 
per hundredweight shall be made to 
producers who reduce their commercial 
marketings by 10.3 percent from 
marketings during the base period. The 
collection of the deductions and the 
making of the refunds shall be done in 
accordance with the proposed 
determination published on December 
17.1982 (47 FR 56500) as published in 
final form. The implementation of the 
$1.00 per hundredweight deduction as a 
part of a program which supports the 
price for manufacturing grade milk of 
national overage miikfat content, 3.67 
percent, at $13.10 per hundredweight 
will assure an adequate supply of pure 
and wholesome milk to meet current 
needs, reflect changes in the cost of 
production, and assure a level of farm 
income adequate to maintain productive 
capacity sufficient to meet anticipated 
future needs. 

Comments ore requested on these 
proposed determinations and the 
analyses nn which they are based. 
Comments submitted pursuant to the 
notices of September 24.1982 and 
December 17.1982 (47 FR 42112. 56500}. 
will be considered in connection with 
this proposed determination. 


list of Subjects in 7 CFR Part 1430 

Milk, Agriculture, Price support 
programs. Dairy products. 

(Sec. 201 (c) and (d) of the Agricultural Act of 
1940, as amended (7 LLS.C, 1446); and secs. 4 
and 5 of the Commodity Corporation Charter 
Act as amended (IS U.S.C. 714b and 714c)) 
Signed at Washington, D C, on |anuary 25, 
1983. 

John R. Block, 

Secretary of Agriculture. 

pa (Joe a) lib* Fifed i B *\ «m| 

KUMO COOC >410-0t>« 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Ch. I 

(Summary Notice No. PR-63-11 % 

Petitions for Rulemaking; Summary of 
Petitions Received and Dispositions of 
Petitions Denied or Withdrawn 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11). this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice Is to improve the 
public's awareness of this aspect of 
FAA's regulatory activities. Neither 
publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

OATE: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before. 
March 26,1963. 

addresses: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Docket (AGC-204), 

Petition Docket No.-. 000 

Independence Avenue. SW., 

Washington, D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
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Rules Docket (ACC-204). Room 916, 
FAA Headquarters Building (FOB-lOA), 
Federal Aviation Administration. 800 
Independence Avenue. SW.. 
Washington, D.C. 20591; telephone (202) 
426-3644. 

PART 11—(AMENDED) 

This notice is published pursuant to 


14CFR Part 71 

I Airspace Docket No. 83-ASO-21 

Alteration of Transition Area. Augusta. 
Georgia 

agency: Federal Aviation 
Administration (FAA). DOT 

action: Notice of proposed rulemaking 

summary: This notice proposes to 
increase the size of the Augusta. 
Georgia, transition area to 
accommodate Instrument Flight Rule 
(IFR) operations at Burke County 
Airport. This action will lower the base 
of controlled airspace from 1,200 to 700 
feel above the surface. An instrument 
approach procedure, based on a new 
nondirectional radio beacon which is to 
be installed on the airport, is being 
developed to serve the airport and 
additional controlled airspuce is 
required to protect IFR operations. In 
addition, the coordinates of several 
airports already contained within the 
transition area, as well as the name of 
an airport, will be corrected. 


paragraphs (b) and (f) of § 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued in Washington. D.C. on |anuory 10. 
1963 . 

John H. Caisady. 

Assistant Chief Counsel. Regulations and 
Enforcement Division. 


dates: Comments must be received on 
or before: February 28.1983. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Attn.: 
Manager. Airspace and Procedures 
Branch. ASO-520. P.O. Box 20636. 
Atlanta. Georgia 30320. 

The official cjpcket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Berry Drive. 
East Point. Georgia 30344. telephone: 
(404) 763-7646. 

FOR FURTHER INFORMATION CONTACT: 

Donald Ross. Airspace and Procedures 
Branch. Air Traffic Division. Federal 
Aviation Administraion, P.O. Box 20636. 
Atlanta. Georgia 30320; telephone: (404) 
763-7648. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 


developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed abtfve. 
Commonters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ’‘Comments to 

Airspace Docket No.-The 

postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available in 
the Rules Docket both before and after 
the closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Manager. 
Airspace and Procedures Branch (ASO- 
530). Air Traffic Division. P.O. Box 
20636. Atlanta, Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

Proposal 

The FAA is considering an 
amendment to 5 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the Augusta. Ceorgia, 
700-foot transition area. This action will 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure at Burke County Airport. A 
nondirectional radio beacon is being 
established on the airport to support the 
approach procedure. In addition, the 
coordinates of several airports already 
contained within the transition area, ns 
well as the name of an airport, will be 
corrected. Section 71.181 of Part 71 of 
the Federal Aviation Regulations was 
republished in Advisory Circular AC 70- 
3A dated (anuary 3,1983. 


Petitions fo« Rulemaking 
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No 

PrtMW 

Oaaonpton of thepetoon 

23474 
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List of Subjects in 14 CFR Part 71 

Aviation safety. Airspace, Transition 

area# 

Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) os 
follows: 

Augusta Bush Field. GA—Revised 

That airspace extending upward from 700 
feet above the surface within an 11-mile 
radius of Bush Field (Lat 32*22T1" N., Long. 
81*57*55" W); within 9.5 miles west and 4 5 
miles east of Augusta ILS localizer south 
curse, extending from the 11-mJle radius 
area to 16.5 miles south of the LOM; within a 
^ mile radius of Daniel Field (Lai. 3y2&QQ~ 

N.. Long. 82*02*30" W.); within a 7-milc radius 
of Thomaon-McDuffie County Airport (LaL 
33T45” N- Long. 82*31*85" W.); within 95 
miles north and 4.5 miles south of the 090* 

[ caring from McDuffie RBN (LaL 3J*3V45 M N.. 
Long. 02*28 19" W.J. extending from the 7- 
mile radius area to 185 miles east of the RBN; 
within a 8 5-mile radius of Burke County 
Airport (Lat 32*or20' N., Long. 82*0007" W.J: 
within 3.5 miles each side of the 249* bearing 
from the Burke County RBN (Lat. 33*02*32" N„ 
Long. a2’00’18" W ). extending from the 6 5- 
rnila radius area to 85 miles southwest of the 
RBN. 

I Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S C 1855(c)); and 14 CFR U55) 

Note.—'The FAA has determined that this 
; ropased regulation only Involves an 
''stoblished body of technical regulations for 
which frequent and routine amendments are 
♦‘cessary to keep them operationally current 
It, therefore. (1) is not a "major rule" under 
Executive Order 12291; (2) is not a 
significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11084; 

February 28,1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal Since this is 
< routine matter that will only affect air 
traffic procedures and air navigation, it is 
t rtified that this role, when promylgated, 
will not have a significant economic impact 
on a substantial number of small entities 
nder the criteria of the Regulatory Flexibility 
Act. 

Issued in East PoinL Georgia, on January 
18. 1983. 

Ueorge R. LaCaffle, 

Acting Director, Southern Region. 

ItH Doc SWIM Filed 1-3S-SX A 45 *mj 
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14 CFR Part 71 

(Airspace Docket No. 83-ASW-1) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Proposed 
Designation of Transition Area: 
Brackettvllle, TX 

aglncy: Federal Aviation 
Administration (FAA), DOT 
action: Notice of proposed rulemaking. 

summary: The Federal Aviation 
Administration proposed designation of 
a transition area at Brackettvllle. TX 
The intended effect of the proposed 
action Is to provide controlled airspace 
for aircraft executing new standard 
instrument approach procedures 
(SLAP'S) to the Los Medanos Ranch 
Airport. This action is necessary since 
there are proposed special RNAV 
S!AP*a to Runways 12 and 30 at the Los 
Medanos Runch Airport. Coincident 
with this action, the airport will be 
changed from visual flight rules (VFR) to 
instrument flight rules (IFR) 
date: Comments must be received on or 
before February 28,1983. 
adoresses: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch. Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1889. Forth Worth, TX 87101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a m. and 
4.20 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel. Southwest Region. Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth. TX. 

FOR FURTHER INFORMATION CONTACT. 
Kenneth L Stephenson. Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689, Forth Worth, TX 76101: 
telephone: (817) 824-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation regulation Part 71, 
Subpart G 71.181 as republished in 
advisory Circular AC 70-3A dated 
January 1.1983. contains the description 
of transition areas designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activy. Designation of the 
transition area at Bracketville. TX. will 
necessitate an amendment to this 
subpart. This amendment will be 
required at Brackettvllle, TX. since there 
is a proposed change in IFR procedures 
to the Los Medanos Ranch Airport. 


Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful In 
developing reasoned regulatory 
decisions on the proposal. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Comment era wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 
Airspace Docket No. 83-ASW-l.'* The 
postcard will be date/time stamped and 
returned to the commcnter. All 
communications received before the 
specified dosing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager. 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region. 
Federal Aviation Administration. P.O. 
Box 1689, Fort Worth, TX 76101. or by 
calling (017) 824-4911, extension 302. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM's should contact the 
office listed above. 

List of Subjects In 14 CFR Part 71 

Control zones. Transition areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

Bra< ketlvills, TX New 

That airspace extending upward from 700 
feet above the surface within a 5-mitc radius 
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of the Los Mcdanos Ranch Airport (latitude 
29*23’42" N.. longitude 100'28'0 T W.) and 
within 2.5 miles each side of a 128' and 308' 
bearing from the airport to 9 miles southeast 
and 8.5 miles northwest. 

(Sec, 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It 
therefore—(1) is not a "major rule" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Ad. 

Issued in Fort Worth. TX, on January 19. 
1906. 

F. E. Whitfield, 

Acting Director. Southwest Region. 

(KK Hoc r.l«s! I-26-4A S4S am| 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 290 

(Docket No. RM83-9-000I 

Proposed Rulemaking on Exemption 
From, and Revisions to. Procedures 
Governing Collection and Reporting of 
Information Concerning Cost of 
Providing Retail Electric Service 

January 19.1983. 

AGENCY: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
proposing to amend Part 290 of its 
regulations to exempt electric utilities 
from the reporting requirements of 
section 133 of the Public Utility 
Regulatory Policies Act (PURPA). As an 
alternative to a blanket exemption, the 
Commission is also considering revision 
of the Part 290 requirements in order to 
significantly reduce the reporting burden 
on electric utilities. 

The proposed exemption from the 
information gathering requirements of 
section 133 of PURPA, and the proposed 
alternative reductions in the reporting 


requirements under Part 290. are part of 
the Commission’s ongoing program of 
reviewing its reporting and 
recordkeeping requirements and 
reducing or eliminating unnecessary 
regulatory burdens on entities subject to 
the Commission's jurisdiction. 
dates: Comments must be submitted to 
the Secretary of the Commission on or 
before March 28,1983. 
addresses: All filings should refer to 
Docket No. RM83-9-000 and should be 
addressed to: Office of the Secretary. 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington. D.C. 20426. 

FOR FURTHER INFORMATION CONTACT. 
Maureen R. Thompson. Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington. D.C. 
20428, (202) 357-8529. 

Daniel G. Lewis. Office of Electric 
Power Regulation, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E. 307-RB. 
Washington. D.C. 20426, (202) 376- 
9227. 

SUPPLEMENTARY INFORMATION: In the 

matter of exemption from, and revisions 
to. procedures governing collection and 
reporting of information concerning cost 
of providing retail electric service. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is proposing 
to amend its regulations to exempt 
electric utilities from the reporting 
requirements of section 133 of the Public 
Utility Regulatory Policies Act 
(PURPA). 1 The amendment would 
relieve all electric utilities from 
compliance with Part 290 of the 
Commission’s regulations which govern 
the collection of the cost of service data 
required by section 133 of PURPA. The 
proposed exemption would be provided 
pursuant to subsection 133(b) of PURPA 
upon a showing by the utilities, and a 
finding by the Commission, that the 
gathering by any utility of the cost of 
service information described in section 
133(a) is not likely to carry out the 
purposes of section J33 of PURPA. 

As an alternative to full exemption, 
the Commission is also considering 
other methods of reducing or eliminating 
the reporting burdens of section 133 of 
PURPA in a manner that would 
significantly reduce the amount of cost 
of service information required to be 
collected and submitted under Part 290 
of its regulations. Specifically, these 
alternatives would involve such 
modifications of Part 290 as eliminating 


1 IB U£.C 2801-2845 (1078). 


the requirement that utilities file 
marginal cost information and 
calculated costs, reducing the amount of 
required accounting cost information 
and load data, reducing duplication 
between Part 290 and other Federal and 
state reporting requirements, and 
providing exemptions from portions of 
Part 290 for certain classes of utilities. 

The proposed exemption from the 
information gathering requirements of 
section 133 of PURPA, and the proposed 
alternative reductions in the reporting 
requirements under Part 290 discussed 
in this notice, are part of the 
Commission's ongoing program of 
reviewing its reporting and 
recordkeeping requirements and 
reducing or eliminating unnecessary 
regulatory burdens on entities subject to 
the Commission's jurisdiction, 

II. Background 

A. The Statute. 

Section 133 of PURPA does not itself 
contain an express statement of its 
purpose. However, the legislative 
history of section 133 indicates that, in 
establishing the extensive reporting 
requirements in that section, the aim of 
Congress was to ensure that "good 
information with regard to costs of 
providing service. . .be readily 
available on a timely basis to everyone 
concerned." The purpose of the section, 
as stated in the Joint Explanatory' 
Statement of the Committee of 
Conference, is "to require electric 
utilities to gather information (under 
rules prescribed by the Commission) 
which is necessary to determine the 
costs associated with providing electric 
service . . ." 1 

In subsection 133(a) of PURPA, the 
Congress established four informational 
reporting requirements which it deemed 
"basic to any determination with respect 
to the cost of providing electric 
service" *and necessary for carrying out 
its intended purposes. Under that 
provision, the Commission is required to 
include in its rules the following cost of 
service information: 

(1) The costs of serving each electric 
consumer class, including costs of 
serving different consumption patterns 
within such class, based on voltage 
level, time of use, and other appropriate 
factors; 

(2) Daily kilowatt demand load curves 
for all electric consumer classes 
combined representative of daily and 
seasonal differences in demand, and 
daily kilowatt demand load curves for 


Mioufre Conference Report No. 93-1750.93th 
Cong 2d Sets 86(1978). 

*/</ 
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each electric consumer class for which 
there is a separate rate, representative 
of daily and seasonal differences in 
demand; 

(3) Annual capital, operating and 
maintenance costs— 

(A) For transmission and distribution 
services, and 

fB) For each type of generating unit; 
and 

(4) Costs of purchased power, 
including representative daily and 
seasonal differences in the amount of 
such costs. 

The statute further provides that this 
information must be filed biennially 
with the Commission and any state 
regulatory authority which has 
ratemaking authority for the utility. 

The Commission is provided broad 
discretion to implement and administer 
section 133. The Congress left the 
Commission free to prescribe the 
method and format to be used for 
reporting section 133 cost-of-scrvicc 
information and to require additional 
information not specifically listed in the 
statute. In addition, the Congress 
granted the Commission authority to 
extend the initial filing deadline for a 
reasonable additional period, for good 
cause shown. The statute affords the 
Commission great latitude in the 
exercise of its authority to exempt. 

Under section 133(b). the Commission 
may exempt any electric utility, or class 
of electric utilities, from gathering any or 
all of the information required by that 
section. Such exemptions may be made, 
however, only upon a showing by the 
utility or utilities, and a finding by the 
Commission, after public notice and an 
opportunity for comment, thot gathering 
such information is not likely to carry 
out the purposes of the section. 

B. The Commission's Regulations. 

1. Procedural history. When PURPA 
was enacted, the Congress afforded the 
Commission 160 days from enactment 
within which to prescribe, by rule, the 
form and manner to be used by utilities 
in gathering the information required by 
section 133. Pursuant to this mandate, 
the Commission promulgated a final rule 
on June 5.1979. 4 which established the 


•Final Regulations, “Collection of Coat of Service 
Information Under Section 133 of the Public Utility 
Regulatory PoUdee Ad of 1978" (Docket No. RM79- 
H Issued June S, 1978, 44 FR 33647 ()un« 13.1978). 
codified of 18 CFR Pail 200 [Final Regulation*]. 
These rules were substantially revised by the 
following orders: Order No. 48. (Docket No. RM79- 
6). Issued September 28.1978. 44 FR 58687 (October 
11.1979h Order No 48-A. (Docket No RM79-6). 
issued January 4.196a 43 FR 2023 (January 10. I960); 
Order No. 46-B. (Docket No. RM79-6). iseued 
August 7,1980 45 FR 54033 (August 14.1880). 


Commission’s procedures for collection 
of cost-of-service information In Part 290 
of the regulations. 

As provided by statute, these 
regulations apply to all electric utilities 
that have total sales of electric energy 
for purposes other than resale exceeding 
500 million kilowatt-hours during any 
calendar year beginning after December 
31.1975. The statute further provides 
that, not later than two years after the 
enactment of PURPA. each electric 
utility must make its first filing of 
section 133 cost of service information, 
unless the Commission provides 
otherwise. 

In implementing section 133, the 
Commission was concerned that 
immediate imposition of the reporting 
requirements would adversely affect 
small utilities. An extension of time to 
file was therefore provided to utilities 
having annual retail sales of less than 
one billion kilowatt hours to make their 
initial filing not later than June 30,1982. 
On May 12.1982. the Commission again 
extended the initial filing period for 
smaller electric utilities until June 30, 
1983.‘The additional extension was 
provided in light of a reexamination of 
whether the reporting requirements 
under Part 290 can be made more useful 
and appropriate. 

In addition to the extensions afforded 
small utilities, the Commission provided 
other means for accommodating the 
special circumstances of any utility. The 
regulations contain procedures for 
obtaining an exemption from filing all or 
part of the section 133 information on a 
case-by-case basis (18 CFR 290.801). An 
application for such an exemption must 
be submitted to the Commission at least 
18 months prior to the applicable filing 
date and must contain an explanation as 
to why the gathering of the information 
is not likely to carry out the purposes of 
section 133. 

Since the promulgation of Part 290, 
electric utilities with annual retail sales 
in excess of one billion kilowatt-hours, 
constituting nearly two-thirds of the 
affected electric utilities, have made two 
filings. The initial filing was made in 
November. 1980. and the second filing 
was made on June 30,1982. The next 
filing is due on or before June 30,1984. 

2. Substantive requirements. Part 290 
requires the collection of four types of 
information. The requirements are 
divided into four categories of data: 
accounting cost information, marginal 
cost information, load data, and 


•Order No. 231. (Docket No RMS2-28). itiued 
May ia 1982. 47 FR 22947 (May 28.1982). The 
CommiMloo believes another, limilar extension of 
the filing deadline la appropriate, pending 
completion of this proceeding and will consider 
such a measure in the near future. 


calculated costs. These data 
requirements include the cost-of-service 
items specifically required under section 
133 and much information that is not 
specifically described in section 133 but 
that was believed by the Commission to 
be data relevant to the objectives of the 
statute. 

Subpart B of Part 290 requires the 
filing of accounting cost information. 
Accounting cost information is data 
concerning a utility’s rate base, 
depreciation, fixed operation and 
maintenance expenses, taxes, and cost 
of capital. Accounting cost information 
is required by the regulations because it 
is necessary to the calculation of a a 
utility’s total cost of providing service 
for a past time period This total cost, 
allocated among rate classes, has been, 
and in most jurisdictions is now, the 
principal basis for establishing rates. 
The accounting cost details required by 
the regulations (§5 290.201—.204) are 
those necessary to calculate the total 
cost for the prescribed time period and 
are, for the most part, readily available 
from a utility’s books of account. 

Subpart C of Part 290 requires the 
filing of marginal cost data. Marginal 
cost information is information 
concerning the expected change in the 
total cost of production to supply each 
additional unit of output. Many 
regulatory economists are of the opinion 
that electric rates should be based on 
marginal costs, rather than accounting 
costs. This opinion is based on the 
theory that optimal allocation of 
resources occurs, in the long run, when 
commodities are priced at their marginal 
production costs. Because electric 
service consists of supplying both 
energy and capacity, both marginal 
energy cost information and marginal 
capacity cost information are useful in 
applying the marginal cost theory to 
electric rates. Marginal cost information 
is required by the regulations because 
the Commission wanted to make 
available to state regulatory authorities 
and non-regulated utilities a broad 
informational base from which they 
would be able to compare whether 
marginal or embedded costs are more 
relevant for utility cost of service 
calculations. For this reason, the 
Commission slated in the preamble to 
the final rule that it would not ’’interpret 
section 133 so as to bar the reporting or 
marginal cost information and thus 
hinder such an inquiry” • by the states 
and non-regulated utilities. 

Subpart D of Part 290 requires the 
filing on load data. Load data describe 
the amount of electric power being 


•Final Regulation*. 44 FR. 33847 (Juna 13,1979). 











3772 


Federal Register / Vol. 48. No. 19 / Thursday, January 27, 1983 / Proposed Rules 


supplied in a specific time period either 
for a utility's entire system or for a part 
of the system, such as a particular class 
of consumers. Such data are usually 
expressed hourly for an entire day. 
hourly for an entire year, or for 
particular hours, such as the hour of 
highest load in a given month. Load data 
is required by the regulations because 
subsection 133(a)(2) requires 
Information on daily and seasonal 
demand for each electric consumer class 
for which there is a separate rate. The 
statute does not specify the level of 
accuracy with which load data must be 
reported. However, the Commission set 
forth in the regulations those levels of 
accuracy which it believed, at the time, 
were necessary to provide reasonably 
useful information. 

Subpart E of Part 290 requires the 
filing of calculated costs. Calculated 
costs, as defined in the regulations 
(85 290.501-290.502). are the overall 
costs of providing service. These costs 
ora expressed In terms of the cost per 
kilowatt hour of energy or the cost per 
kilowatt or demand (capacity costs), 
according to different customer groups 
and different voltage levels. They are 
derived from either the accounting cost 
information or the marginal cost 
information required In Subpart B and 
Subpart C of the regulations. Although 
the statute does not specifically require 
the filing of calculated costs, the 
Commission believed, when it 
promulgated the final regulations, that 
this information would make the filings 
more useful, especially to parties who 
may not have the technical resources to 
perform the required calculations from 
the raw accounting coat or marginal cost 
data. The Commission believed that the 
availability of calculated costs would 
lead to more informed participation by 
interested parties in retail rate 
proceedings, minimize confusion about 
what the raw data really means, avoid 
unnecessary duplication of effort among 
interveners in a proceeding, and enable 
users of the information to understand 
more fully the unique circumstances of 
the particular utility. 

C. Reassessment of the Reporting 
Burdens under Pari 290 . 

The cost to utilities of complying with 
the regulations under section 133 has 
been a source of continuing conceal to 
the Commission, the Congress, and the 
Presidential Task Force on Regulatory 
Relief. 

1. GAO Report On September 14. 

1981. the General Accounting Office 
(GAO) reported to Congress on the 
Commission's regulations implementing 
section 133. In its report, the GAO found 
that use of the section 133 data was 


generally very limited and that 
compliance with section 133 had proved 
to be expensive and burdensome. It 
therefore recommended that the 
Commission "review and. os 
appropriate, revise its regulation for 
implementing section 133 in order to 
reduce the cost and burden on utilities.'* 
In conjunction with review of 
Commission regulations, the GAO 
suggested that the Commission— 

Review the extent to which data 
collected under section 133 duplicates 
other data submitted to the Federal 
Government. 

Assess whether the number of utilities 
required to comply with section 133 
should be reduced in terms of size, 
number of utilities reporting per state, 
etc., and 

Determine whether the data is 
actually being used by the parties for 
which it was intended and whether the 
benefits received from use of the data 
outweigh the costs. 

2. The Commission's Notice of Inquiry 
and Responses to It In response to the 
GAO report, the Presidential Task 
Force, and as part of a general 
reexamination of the costs and benefits 
of ail its information gathering 
requirements, the Commission 
undertook to evaluate both the need of 
state regulators and the need of the 
public for information collected under 
section 133. On January 29.1982. the 
Commission issued a Notice or Inquiry 
(NO!) 1 in an effort to obtain information 
about the usefulness of the data 
submitted under Part 290. Specifically, 
the Commission requested comments 
and data in three areas. 

First, the Commission inquired about 
the actual use being made of the data 
collected and reported under Part 290. 
The Commission solicited information 
on how the information contained in the 
Commission's regulations has been 
employed in regulatory proceedings, e.g., 
proceedings implementing sections 111 
and 210 of PURPA, retail or wholesale 
rote cases, and state "Need for Power" 
proceedings. 

Second, the Commission solicited 
information on the extent to which 
information requested under Part 290 
duplicates other Federal or state 
reporting requirements, and the added 
costs of providing such duplicative 
information. 

Third, the Commission sought 
information on practical alternatives to. 
or revisions of. the existing regulations 
which would carry out the purpose of 
section 133 in a less burdensome 
manner. 


'DocXtft No. RMS2-1X iuue<] January 29. 1962. 47 
FR 5437 (February &. 1962). 


The Commission has received 
approximately 150 comments in 
response to its NOl. Participants in the 
Inquiry include electric utilities, state 
regulatory authorities, industrial 
customers, consumer representatives, 
and consultants. In general, most 
utilities and industrial customers suggest 
that the Congress should rescind section 
133 and the Commission should 
withdraw its regulations implementing 
that section. On the other hand, 
consumer representatives, several 
consultants, and several states urge the 
Commission to retain the present 
regulations implementing section 133. 
Several utilities, consumer 
representatives, and state regulatory 
authorities advocate revising the present 
regulations in order to reduce the 
reporting burden and eliminate 
duplication. 

In direct response to the 
Commission's inquiries, comm enters 
focus primarily on three areas of 
concern. - First, they evaluate the 
usefulness of Part 290 information. 
Although the comments Indicate that 
section 133 data have been used to 
varying degrees in state proceedings, 
they suggest that this usefulness is 
relatively limited. Many electric utilities 
contend that the information collected is 
not used at all. In contrast, an 
environmental organization reports that 
17 state regulatory authorities have used 
the Part 290 information in more than 25 
cases. In addition, one state regulatory 
authority states that is has made use of 
the Port 290 information in power plant 
licensing proceedings, weatherization 
studies (i.e., analyses of the cost- 
effectiveness of insulation), and power 
production cost studies. 

Second, commenters discuss 
duplication between Part 290 and other 
Federal and state reporting 
requirements. Electric utilities report 
that the Part 290 requirements duplicate 
state, and FERC reporting requirements 
to an extensive degree. Utilities also 
point out that the Part 290 reporting 
requirements duplicate information 
already available in FERC Forms 1 and 
12.Mn addition, utilities contend that the 


•71m* corn menu will be examined more 
ipecifically with regard to the change# to Part 290 
proposed in th»« rulemaking. 

•Form I (IB CFR 141.1) ts filed by all claai A and 
B electric utUiUea and collect! Information regarding 
the utility’s organization, account!, and finance#. 
Form 12 (IB CFR 141J) la filed by public and privata 
entitle! which operate facilities for the generation. 
UaufmiMion. or diatributlon of electric er.nfgy li 
Colled* information regarding the electric 
generating and trantmiialon facilitica, electric 
utility »ysterna, and iranaachofu with other electric 
utility syatrma. 
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historic data required in each Part 290 
report duplicates information reported 
in prior Part 290 reports. One state, 
regulatory authority contends that there 
is extensive duplication between 
§ S 290.201-.204 (accounting cost 
information), § 290.305 (distribution cost 
information), and $ 290.402 (load data 
for the total of all customers), and the 
FERC Forms 1 and 12. 

Electric utilities also cite duplication 
with state reporting requirements. A 
trade association for investor-owned 
♦ iectric utilities reports that, while the 
reporting requirements vary from state 
to state, the state requirements often 
parallel the Part 290 information. In 
dddition. most comments by state 
regulatory authorities claim that there is 
duplication between state reporting 
requirements and Part 290. In contrast, 
analysis by one commenter points to the 
fact that the Part 290 reports do not 
duplicate the reporting requirements of 
Colorado. Arizona or Idaho. Another 
commenter, located in the Pacific 
Northwest, states that the Part 290 
requirements do not duplicate reports 
filed with the Bonneville Power 
Administration. 

Third, commenter* present a variety 
of proposals for change. Several 
comnienters support the complete 
elimination of Part 290. One state 
regulatory authority supports the 
elimination of Part 290 because the 
information is not used in that state and, 
in any event, fs otherwise available in 
re gulatory proceedings. With respect to 
possible amendments to Part 29a 
commenter* divide into two groups. On 
one hand, several states urge the 
Commission to retain or expand the Part 
290 requirements. One state urges the 
Commission to retain Part 290 in the 
present form and contends that utilities 
have the required data available and the 
i .irden of reporting is not too great. 
Other states recommend retaining the 
current requirements with only slight 
additions. These suggested additions 
include the specification of an accuracy 
level for individual load date 
(§ § 290.401-.406). requiring an analysis 
reconciling class sales data and system 
sales data, and instituting a limited 
reporting requirement for utilities with 
annual retail sales less than 500 million 
kilowatt hours. 

On the other hand, several 
commenter* advocate a reduced Part 
290. The suggestions for modification 
include exemption from Part 290 of 
municipally, and cooperatively-owned 
utilities, reduction of duplication 
between Part 290 and other Federal and 
state reporting requirements, the 
modification of the load data 


requirements, the adoption of flexible 
filing dates under Part 290, and basing 
the Part 290 reporting requirements on 
state reporting requirements. 

111. Proposed Changes 

A. Blanket Exemption . 

As stated above, section 133 
authorizes the Commission to exempt 
“an electric utility or class of electric 
utilities from gathering all or part of 
such information, in cases where such 
utility or utilities show and the 
Commission finds, after public notice 
and opportunity for the presentation of 
written data, views, and arguments, that 
gathering such information is not likely 
to carry out the purposes of [the] 
section." If the Commission is to make 
any such finding under this provision, it 
may do so only as a result of the 
appropriate showing made by utilities 
subject to the Part 290 requirements. 

This Notice of Proposed Rulemaking is 
designed and intended to afTord both 
notice and an opportunity for all 
interested persons to present written 
comments with respect to whether the 
Part 290 requirements continue to carry 
out the original purposes of section 133. 
The Commission anticipates that all 
utilities that wish to be exempted from 
the requirements of section 133 will 
make, or attempt to make, the statutory 
showing required under subsection 
133(b), in their comments on this 
proposal. 

The Commission believes that there 
are several strong indications that the 
purposes of section 133 have been 
served and the objectives of that section 
accomplished, by the promulgation of 
the Part 290 regulations end the 
subsequent filings of cost information by 
utilities in November 1980 and in June 
1982. For example, many comments 
received in response to the NOI indicate 
that (1) the gathering and filing of 
section 133 information is no longer 
necessary as an aid to state regulatory 
authorities in retail ratemaking; (2) the 
use of section 133 information is, in any 
case, very limited; and (3) the costs of 
gathering section 133 information are a 
significant burden on companies and 
ratepayers and far outweigh the benefits 
that accrue from maintaining the 
requirements as they exist It may 
therefore be unlikely that further 
gathering of the section 133 information 
would carry out the purposes of the 
section. The Commission, therefore, 
proposes to exempt all utilities that are 
currently subject to Part 290 from any 
further gathering of the information 
outlined in section 133 of PURPA and 
Part 290 of the regulations. The 
Commission's tentative bases for a 


blanket exemption are discussed below, 
as focal points for further public 
comment 

1. Part 290 Data are Unnecessary as 
an Aid to State Regulatory Authorities. 
Although the purposes of section 133 are 
not express, it appears that one of the 
original purposes of section 133 was to 
aid state regulatory authorities in a 
thorough reevaluatin of retail rate 
structures 8S well as aid in the retail 
ratemaking process. Yet, the responses 
of state regulators to the Commission's 
NOI provide very little support for the 
notion that state agencies rely on the 
section 133 data, or for the proposition 
that the continued filing of Part 290 
information will improve the process of 
retail ratemaking. 

The two state commissions offering 
the responses most supportive of Part 
290 (Florida and Kansas) appear to base 
their support for the current data 
requirements primarily on the value of 
that data as a way of comparing utilities 
nationally. While there may be such a 
value, the Commission does not believe 
that the Congress wanted section 133 to 
serve as a means of comparing the cost 
of electric service In one part of the 
Nation with that in another. Rather, the 
purpose of section 133 was to aid in 
case-by-case analyses of particular 
utilities' costs. Furthermore, the 
onalyses of particular utilities by state 
commissions appears to be based, in the 
great preponderance of states that have 
offered comments, on cost information 
supplied by utilities under state, not 
Federal, laws. 

Several state commissions point out 
that, while section 133 information may 
have aided them in the past, the 
continuation of section 133 filings is not 
necessary as an aid in future retail rate 
proceedings. The comments of two state 
commissions are particularly useful on 
this point. First, the Idaho Public 
Utilities Commission states: 

Historically, PURPA served a valuable 
catalytic function for states of limited 
resources such as Idaho. It provided us with 
out first exposure to solid marginal cost data 
and jogged our utilities Into the expenditures 
necessary to collect such data and to engage 
in sophisticated toad research program. 

• • • • • 

There is no longer a valid federal role to be 
played in requiring that data be reported. The 
Federal Government it not a logical 
depository for such data. Moreover, 
Washington it not well situated to gauge the 
validity of requests for extensions or to 
encourage flexibility in accord with each 
utility’s needs. 

Second, the Iowa State Commerce 
Commission points out that: 
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This Commission [Iowa) has completed Its 
genetic proceedings regarding PURPA 
sections 111 and 210. We believe this 
Commission has the authority, tinder Iowa 
law. to require the submission of the data 
necessary to fully implement decisions in 
these proceedings. Section 133 filings have 
been useful in providing information to 
parties In these esses. With administrative 
rules and analytical methods adopted in each 
case, the necessity of requiring extensive 
data on a continuing basis is diminished 

Idaho and Iowa appear to be 
representative of those states that have 
found the Part 290 regulations to be 
useful, but have concluded that it would 
suit their purposes to proceed on the 
basis of information requirements 
established at the state level and under 
state law. 

An additional indication that section 
133 filings may no longer be necessary 
to state regulatory authorities stems not 
from the response to the NOI but from 
the lack of response. Only twenty states 
responded to the NOI. It may. therefore, 
be fair to assume that the thirty states 
that did not respond have relatively 
little interest in the continuation of the 
section 133 data collection. 

Of the nine states that tended to 
support the existing regulations, almost 
all qualified their support in some way. 
Some indicated that they believed the 
data collection should be limited to 
large utilities. Others indicated that they 
did not need the information for their 
own rate proceedings but that it was 
desirable to have this type of 
information available on a national 
basis for comparison purposes. 

However, almost all of these states 
indicated that they already have the 
authority to require the filing of this type 
of information from utilities whose rates 
are subject to their jurisdiction. None of 
the states responding to the NOI 
indicated that a continuation of the 
section 133 reporting requirements is a 
necessity to them. Therefore, it appears 
that states could, or do, require on their 
own initiative information which is 
useful and relevant to state rate 
proceedings and which replicates 
information required by Part 290. 

To the extent that the section 133 
filings are intended to provide a base for 
a reevaluation of retail rate structures, 
the Commission believes that this 
purpose has now been served. The state 
regulatory authorities have had ample 
opportunity to engage in a reevaluation 
using the 1980 and 1982 section 133 
filings as a data base. Therefore, it is 
highly likely that the reevaluation of 
retail rate structures, which was 
promoted by section 133, is well 
underway at this time. 


2. Limited Use of Section 133 
Information . Several consumer and 
environmental groups generally support 
the continuation of the cost information 
filings. These comments state that the 
cost information reports filed under Part 
290 are used in a number of retail rate 
proceedings in various states. The 
comments of st&te commissions confirm 
that there has been some use of the 
information. However, most electric 
utilities, and several states, indicate that 
the information is not used extensively 
in PURPA-related proceedings, retail 
rate proceedings, wholesale rate 
proceedings, or "Need for Power" 
proceedings. In fact, many states have 
found either that (1) although the section 
133 information was somewhat useful in 
the past, the states are now proceeding 
primarily on the basis of state 
information requirements, or (2) the 
state requirements are similar, and 
frequently preferable, to section 133 
requirements. As the Michigan Public 
Service Commission states: 

The data on section 133 coat of service 
which utilities are required to report on a 
regular basil duplicates that which the 
effected utilities are required to file in 
connection with requests for rate relief. 
Michigan already has filing requirements 
which specify cost-of-semce including load 
data and coat allocation methods. In addition, 
data filed under section 133 is really not 
reviewed In any depth ... if that utility does 
not have a rate case pending. If the utility 
does have a rate case pending, the studies 
submitted with the rate application, which 
meet the [state] Commission filing 
requirements, are the studies which will be 
utilized by the staff of the Commission. 

Still other states, such as Georgia and 
Arizona, have indicated that they have 
not found the Part 290 reports at all 
useful. 

3. Costs of Gathering Section 133 
Information , In the NOI. the Commission 
requested information on coats incurred 
to gather and file the information 
required by Part 290. The responses by 
the utilities indicate that, as a general 
proposition, the expense is a 
considerable one. Utilities report costs 
incurred in connection with the 1980 
filing ranging from $14,860 to $1,012,000, 
and costs incurred in connection with 
the 1982 filing ranging from $55,000 to 
$400,000. 

The significance of these data is not 
made especially clear. In any case, not 
all utilities responding to the NOI 
provided information regarding the cost 
of compliance, and much of the cost 
data provided was not presented on a 
consistent basis. Therefore, the 
Commission is again requesting utilities 
to provide data showing, in specific 
terms, the costs of compliance. The 


Commission requests that, to the extent 
possible, the data be presented 
according to the following categories: 

(1) Calendar year 1982 internal 
expense resulting from compliance 
requirements, excluding class load data 
requirements, expressed both in dollar 
expense and full-time staff positions. 

(2) Calendar year 1982 internal 
expense resulting from load data 
requirements, excluding capital cost of 
metering equipment, expressed both in 
annual dollar expense and full-time staff 
positions. 

(3) Additional internal expense 
associated with compilation, 
reproduction, and filing of the most 
recent (June 1982) report. 

(4) Capital cost of metering and 
related equipment acquired for the 
purpose of compliance with the Part 290 
requirements. 

(5) External expenses incurred, such 
as consultant fees, in connection with 
both the November 1980 report and the 
June 1982 report. 

The expenses which the Commission 
is seeking to identify are those incurred 
solely as a result of the Part 290 
requirements, not including similar 
expenses related to compliance with 
other Commission regulations or those 
of any other governmental agency. In 
cases where new state requirements 
have been adopted that are essentially 
the same as those of Part 290, or where a 
utility has been granted an exemption 
from the Part 290 requirements and has 
been allowed, alternatively, to report in 
the manner of similar state 
requirements, the Commission would 
expect the corresponding expenses to br 
Identified and the circumstances 
explained. 

R Alternatives to a Blanket Exemption, 

The Commission recognizes that an 
exemption for all electric utilities from 
gathering the cost of service information 
prescribed by section 133 and Part 290 
of the regulations is possible only if 
electric utilities show that gathering the 
information required by section 133 is 
not likely to cany out die purposes of 
section 133. Therefore, the Commission 
proposes the following alternatives to a 
blanket exemption which would apply 
in the absence of the appropriate 
showing necessary for complete or 
partial exemption. 

1. Partial Exemptions, Several 
comments on the NOI point out that 
particular geographic and operating 
conditions make a number of the present 
Part 290 reporting requirements 
inappropriate for several utilities. The 
Commission finds merit in these 
contentions 8nd proposes to exempt 
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certain types of utilities from various 
reporting requirements. First the 
Commission proposes to exempt utilities 
that rely primarily on hydroelectric 
power from gathering and filing 
marginal energy cost information. The 
average hourly energy costs and hourly 
marginal costs for a system relying 
primarily on hydroelectric generation, 
are dependent upon factors, such as 
scheduled coordinated reservoir 
operation, that do not follow a similar 
pattern from day to day. There appears 
to be no generally accepted method of 
determining these data for typical days. 
For purposes of this proposed exemption 
provision, a hydro-based system will be 
defined os one having 75 percent or 
more of its system load, at the time of its 
annual peak, supplied from 
hydroelectric generation. Such utilities 
are admittedly few in number. 

Second, the Commission proposes to 
exempt any utility that purchases all the 
electric power needed to serve its load 
from gathering and filing marginal cost 
nformation on generating facilities and 
energy cost (§§ 290.301-.302). These data 
are not relevant to these so-called "full 
requirements" utilities because their 
marginnl costs are determined by the 
wholesale rate schedules under which 
'hey are served. These rate schedules 
are available to the public from several 
sources, including the Commission. 

2. Complete Exemption for Smaller 
Utilities. When the Congress enacted 
PURPA. it exempted certain small 
utilities, those with annual retail sales of 
500 million kilowatt hours or less, from 
the Act. Although the statute and the 
legislative history are silent regarding 
the reasons for excluding these small 
utilities, arguably the Congress was 
recognizing that compliance with 
PURPA would impose certain financial 
burdens on utilities and did not believe 
the burdens on small utilities were 
warranted. 

The Commission has always been 
concerned about the economic impact 
the Part 290 filing requirements would 
have on smaller utilities. Accordingly, 
the Commission included in the final 
regulations an extension of the first 
tiling time to June 30.1982, for covered 
utilities having annual retail sales less 
than one billion kilowatt hours. 

Recently, the Commission extended this 
hling time for an additional year, to June 
30 . 1983. 

The Commission's concern regarding 
this issue persists. Comments on the 
original proposed regulations and on the 
NOl noted that Part 290 compliance is 
proportionately more costly for small 
utilities. This is because many of the 
costs arc fixed and are not a function of 
size. The number of data elements to be 


gathered, the amount of special metering 
that may be required, and the amount of 
staff time necessary to prepare the 
report may be as great, or nearly aa 
great, for a small utility as for a large 
one. Therefore, small utilities, with small 
revenues, must allocate a higher 
percentage of their revenues to gathering 
and filing the section 133 information 
than larger utilities. Inasmuch as the 
expenses related to data collection 
under section 133 are a necessary cost 
of regulation, they are ultimately borne 
by the ratepayers. The Commission 
believes the point has been reached at 
which this cost, for the small number of 
ratepayers of a small utility, is not 
justified by the benefit that may be 
derived from the availability of 
additional information. 

It is also the Commission's view that, 
in light of the purposes of section 133 
and the Commission's experience in 
implementing and administering section 
133, the size threshold for reporting 
under the Part 290 regulations should be 
revised upward. Therefore, the 
Commission proposes to exempt all 
utilities having annual retail sales below 
two billion kilowatt hours from 
gathering any of the information 
required by section 133.Such a change 
would reflect the same concern, that 
Part 290 creates an undue economic 
burden for this group of utilities, as the 
Commission has previously expressed 
with respect to utilities with retail sales 
below one billion kilowatt hours. 

3. Eliminate the Requirements for 
Marginal Cost Information. Since the 
enactment of PURPA, substantial * 
disagreement has existed concerning the 
inclusion of marginal cost data in the 
Part 290 requirements and the nature 
and extent of the data to be required. 
Section 133 itself does not specifically 
require utilities to file marginal cost 
information, even though it is quite 
specific in referring to other kinds of 
information. The Commission included a 
requirement for marginal cost data in its 
regulations in order to provide state 
regulatory authorities and non-rcgulated 
utilities with an informational base from 
which they could "make decisions on 
the issue of whether marginal or 
embedded costs are more relevant for 
utility cost of service calculations." 11 


“There are about 200 uUUtiot covered by Till* t 
of MJRPA. that la. having annual retail sale* above 
500 million kilowatt hour*. Of theta. 74 have annual 
retail aalet below one billion kilowatt hour* and an 
additional 58 have aalet between out billion 
kilowatt hour* and two bilUon kilowatt Hour*. Of 
theta 112 covered utilities with annual retail aalet 
under two billion kilowatt hour*, 84 are publicly- 
owned or cooperatively-owned entities- The 
remaining 28 are investor-owned. 

"44 FR 53847 (1979) 
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The use of marginal cost pricing in 
establishing electric rates has been a 
matter of controversy in the regulatory 
community generally since the early 
1970’s. Most of the debate has occurred 
at the state level. The Commission has 
not engaged in that debate for reasons 
that relate primarily to the types of rate 
schedules over which it has jurisdiction. 
In a number of states, regulators have 
determined the relative merits of using 
marginal costs in rate proceedings and 
are using or excluding that information. 
Elsewhere, the debate continues. It is 
now unlikely th#t there is any state 
regulatory authority that has not bad the 
opportunity to study the issue using (he 
1980 and 1982 filings as a data base. 
Accordingly, it appears unnecessary for 
the Commission to continue to take the 
initiative in obtaining marginal cost 
information from utilities in every state, 
especially in light of the fact that the 
states may require marginal cost 
information if they want it. and PURPA 
does not require the Federal 
Government to collect it. Therefore, the 
Commission proposes to eliminate the 
requirements in Subpart C under which 
utilities must not file marginal cost 
information. 

4. Reduce the Requirements for 
Marginal Cost Information. Although 
there are very compelling reasons for 
eliminating the marginal cost 
information requirement altogether, the 
Commission recognizes that this is a 
controversial matter. It may be that 
comments on the proposal will 
demonstrate to the Commission that 
there are good reasons for retaining 
some marginal cost information 
requirements, in order to estimate, and 
solicit comment on. the relative 
importance of a certain limited amount 
of marginal cost information to various 
interested persons, the Commission is 
proposing an option that would 
substantially reduce this particular 
reporting burden while retaining 
requirements for reporting the more 
significant information. 

First the Commission believes that 
the marginal cost requirements could be 
reduced so that utilities would be 
required to provide marginal cost 
information on existing generation for 
one unit in each of several categories of 
units. The categories would cover each 
of the common fuel types, the base-load, 
intermediate, and peaking service 
categories, as well as several size 
ranges. The Commission believes that 
reducing these reporting requirements 
would lessen the burden on utilities 
while still providing interested persons 
with a core of information regarding the 
marginal cost of existing generation. For 
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planned additions to generating 
capacity, the information required 
would be limited to estimates of overall 
capacity costs for units actually 
planned The requirements to provide 
more general information on generating 
capacity expansion would be eliminated 
because similar information is available 
for the larger utilities from other 
sources, such as Form 12. 

Second with respect to marginal 
energy cost, the requirements would be 
amended to include estimates of hourly 
marginal energy costs for the next five 
years for only four specified months 
rather than twelve months, reducing the 
data volume by two-thirds. The four 
months would be the month of the 
winter peak, the month of the summer 

E eak, and. the two mid-season months 
aving the lowest system peak. 

Inasmuch 89 these estimates are 
required in order to provide a basis for 
determining whether, and how much, a 
utility's marginal costs fluctuate 
according to the seasons, the significant 
estimates are those which relate to a 
utility's extremes of operation. The 
Commission also proposes to eliminate 
the requirement that utilities file a 
calculation of a single marginal energy 
cost for each defined costing period 
(§ 290.303(g) and (h)). While this 
information may provide a basis for 
comparison among utilities, it does not 
appear to be useful in a rate analysis of 
a particular utility's marginal energy 
costs. 

Third, the requirements for marginal 
transmission costs would be simplified 
by eliminating the requirement for 
historical information, system maps, and 
other minor items. Historical 
information on transmission facilities 
appears to be of very limited usefulness. 
In those cases where it may be of 
interest, anyone may obtain this 
information from the Commission's files 
of Form 1 and Form 12 data. The same is 
true of system maps. In the rare 
instances where they are needed, the 
Commission's files or State commission 
files can be used. The requirements for 
distribution and customer cost 
information would not be changed. 

The Commission understands that the 
compilation of marginal cost information 
under any reduced Subpart C 
requirements may not be a sufficient 
basis for the preparation of a complete 
marginal cost-of-service study for a 
given utility. However, the Commission 
believes that the marginal cost 
information, reduced os proposed above, 
is adequate to alert interested parties in 
retail rate proceedings to the effects and 
trends that may be of sufficient 
importance to warrant a more detailed 


study of marginal costs. The 
Commission also believes that state 
regulators are in a better position than is 
the Commission to recognize when 
circumstances deserve such detailed 
attention. 

5. Elimination of Requirement for 
Calculated Costs. Part 290 currently 
requires utilities to develop and present 
two summaries of cost information by 
costing period and by voltage level 
according to major customer groups. The 
first summary is to be based on 
accounting costs, the Becond on 
marginal costs. These costs summaries 
are. in effect, statements of the results of 
cost-of-service studies. The data are 
presented in a form more or Iobs 
understandable to lay persons, in terms 
of various uses or users of power. Most 
retail regulatory authorities require 
utilities to make such studies in 
connection with rate change 
applications. Some jurisdictions require 
accounting cost-based studies, some 
require marginal cost-based studies, and 
some require both. The studies made to 
support retail rate proceedings are often 
more comprehensive than those that 
would be required to provide 
information for the Part 290 requirement. 

Most utilities have sufficient expertise 
to perform these studies bqsed on 
accounting costs due to the important 
role that each study has played in 
ratemaking for many years. As with 
other Part 290 provisions, most state 
regulatory authorities have the authority 
to require calculated cost information 
from utilities according the the states* 
practices and needs. Two facts 
nevertheless appear certain. First, no 
portion of Part 290 is more duplicative 
than this requirement, in those cases 
where states already require such 
studies. Second, no portion of Part 290 is 
more wasteful, if a state has decided not 
to require such studies. In any case, 
utilities have twice filed calculated cost 
data in 1980 and 1982 and the states 
have had an opportunity to assess the 
prospective usefulness of this type of 
information for state proceedings. 

The proposed elimination of 
calculated cost studies is within the 
province of Commission discretion. 
Section 133, %vhile specifically 
identifying certain types of information 
required to be filed, does not mention 
calculated costs. The Commission 
recognized, in the final regulations 
establishing Part 290. that it was 
exercising its discretion under PURPA 
by requiring that raw data be calculated 
and reported under Subpart C of Part 
290 according to costing periods, 
customer group, and voltage level. ,J The 


**44 KR J3M7 (1S79}. 


question which faced the Commission 
was whether to burden utilities with the 
cost of those calculations or to require 
only raw data and thereby burden the 
potential users of the information. The 
Commission decided at that time to 
require the utilities to calculate costs. 
Since that decision was made, the 
Commission has had the experience of 
two section 133 filings. This experience, 
plus the information available through 
the NOI on the cost to the utilities in 
complying with Part 290, suggests that 
the cost of requiring calculated cost data 
is a burden disproportionate to the 
usefulness of the data. The Commission, 
therefore, proposes to eliminate the 
requirement of providing information on 
calculated costs. 

6. Reduction of Accounting Cost Data. 
The Commission proposes two 
modifications of the data required by 
Part 290 with respect to accounting 
costs. First, the Commission proposes to 
simplify 5 290.201(d). concerning data 
related to construction work in progress 
(CWIP). Since establishing Part 290. the 
Commission has received a number of 
indications that the regulations 
governing the data concerning CWIP are 
confusing and complicated. In addition, 
a number of persons have indicated that 
the required level of detail is greater 
than that used by most utilities in 
maintaining their records. The 
Commission invites specific comment on 
how these regulations may best be 
revised. 

Second, the Commission proposes to 
modify §290.202{a). dealing with 
operating expense information. The 
Commission has received numerous 
inquiries regarding the proper method 
for eliminating variable operating and 
maintenance expense. In order to clarify 
this point the Commission proposes to 
revise the regulations on the estimation 
of variable operating and maintenance 
expense to indicate that variable 
operation and maintenance expense is 
to be estimated by the utility in accord 
with its current practice in planning 
studies. 

7. Reduction of Requirements for Load 
Data. Section 133 is fairly specific in 
identifying the load data to be included 
in utility filings. Subsection 133(a)(2) 
calls for "daily kilowatt demand load 
curves", both for a utility's total load 
and for the load of "each consumer class 
for which there is a separate rate." 

These two types of load data have 
different uses in rate analysis and 
involve different costs and effort in 
gathering them. Therefore, they are 
discussed separately below. 

a. System load data. 
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The total load, or system load, is 
necessary for the utility's day to day 
control of operations as well as for 
planning and forecasting. Most utilities 
record inis data on an hourly basis as a 
matter of standard procedure. 

In developing the Part 290 regulations, 
the Commission considered whether 
system load data should be required in 
detail for the entire reporting period (/>.. 
a full calendar year—8,760 hours) or 
expressed in some other way. The 
decision was made to require the 
complete hour-by-hour data, for two 
reasons. First, certain methods for 
performing mnrgina! cost analysis 
require the data in this form. Second, the 
requirement was perceived as not 
excessively burdensome because 
utilities record and retain the data m 
this form for their own purposes. ” 

While the Commission proposes to leave 
the basic system load data requirements 
in { 290.402(c) unchanged, it proposes as 
an alternative to exemptions, 
modifications with respect to pool data, 
historic peak load information, and 
projected load data. These amendments 
are proposed as follows: 

Section 290.402(b) requires pool load 
data from all covered utilities that are 
members of a Bingle integrated power 
pool. The Commission proposes to 
change this section to permit each 
pooling organization to supply this data 
on behalf of its member utilities, rather 
than require each member utility to file. 
This approach would avoid duplicative 
Rlings. 

Section 290.402(c) requires historic 
peak load information. £ach utility must 
report the summer and winter peak 
loads on its system for the previous ten 
years. The reports filed in November 
1980 and in June 1962 are now a matter 
of record, and include the required 
historic peak information for the periods 
1970-1980. ond 1972-1960, respectively. 

It is unnecessary to continue to require 
information for each ten year period. 

The Commission now has this 
information for each year dating back to 
1970 and further such reports are 
unlikely to yield new information. 
Therefore, the Commission proposes to 
require historic data only for the one 
year preceding the reporting period. 

Section 290.402(e) requires projected 
load data. This projected load data is 
used principally for marginal cost 
analysis. If it is determined that 
marginal cost information is necessary, 
it would be advisable to retain this 


'*THe complete hour-by hour compile t km it 
lengthy. The problem of»beer bulk it addrewd In 
»He preterit regulation* (| 290.40CtdJ(2)| by ofTermg 
utilitiM the option of supplying tytfem load data for 
certain typical day* and certifying that the complete 
data would be made available upon request 


projected load data as well. Even in this 
case, however, the Commission 
proposes to reduce the amount of data 
to be reported to cover only four 
specified months of each future year 
instead of every month. These four 
months would represent the utility's 
extremes of operation. In addition, the 
Commission recognizes that the 
requirement for annual load duration 
curves in $290.402(c) mny be 
unnecessarily burdensome. The 
Commission solicits comments on bow 
this filing requirement might be 
simplified while providing equally useful 
information. 

b. Class load data. The load data 
requirements for individual customer 
classes are by far the most burdensome 
portion of the Part 290 regulations. The 
regulations currently require hour-by¬ 
hour load data for specified typical and 
peak days for a number of defined 
individual classes of customers. 

Load data for individual consumer 
classes is useful for determining 
allocations of costs among classes and 
for planning new capacity. Load data for 
individual customer classes have been 
gathered by some utilities for a number 
of years. This "load research." as the 
activity is called, has provided useful 
system planning and market 
development information. Some utilities 
have considered it. along with studies of 
population growth, construction 
practices, appliance saturation, and 
other factors, as essential in projecting 
their load growth. Load research is 
expensive, however. U involves special 
metering of selected customers (a 
"sample") and processing of the metered 
data to derive estimates of hour-by-hour 
consumption for the class of customers. 
Investment in special recording meters 
is required, together with customer 
surveys, sample design, frequent 
collection of metered records, and 
processing and interpretation of the 
data. 

In Subpart D of Part 290. three groups 
of customer classes are identified for 
purposes of classifying types of load 
data to be collected and reported. Those 
groups are (1) large rate classes, served 
under a separate rate and accounting for 
10% or more of system demand at the 
time of any monthly peak: (2) small rate 
classes, served under a separate rate but 
accounting for less than 10 percent of 
system demand at the time of every 
monthly peak, and (3) end use classes, 
with six such classes identified. The 
regulations require class load data 
based on metering for large rate classes. 
Load data for the other groups of classes 
may be reported on a "best-estimate" 
basis, which means that a utility may 


use less expensive and. presumably, less 
reliable means of developing estimates 
of hour-by-hour loads for these classes. 

The requirement for class load data 
constitutes a heavy reporting burden 
and is by far the largest element of the 
total burden of the Port 290 regulations. 
The utilities responding to the NO! 
report that the metering required for 
large rate classes involves investment of 
about $100,000 to $1.5 million, with an 
average of about $300,000. Although 
some utilities indicate that some of the 
metering expense would hove been 
incurred for reasons oilier than 
compliance with Part 290, the annual 
costs of load research are certain to be a 
relatively large part of the total Part 290 
burden. 

As with marginal cost information, a 
request for a specific body of class load 
information may not be appropriate to 
all utilities. Load research is most useful 
when a specific study is designed to 
assist in resolving a specific issue. 14 
Moreover, there is an inherent 
inefficiency in requiring many utilities to 
perform sample metering on groups of 
customers that have common 
characteristics of use. 

Inasmuch as the statutory language is 
explicit with respect to load data, 
reduction of the requirements in Part 290 
of the regulations, absent an exemption, 
is somewhat problematic even if done to 
ease the burden on utilities. 

Nonetheless, the Commission is 
proposing, as an alternative to 
exemption, to reduce future burdens by 
modifying the data to be reported. The 
Commission is aware that the utilities 
required to engage in load research have 
already, in most instances, made an 
investment in metering equipment which 
is a burden that cannot be removed. 
However, the Commission hopes the 
proposed modifications will delay or 
eliminate additional investment on the 
part of utilities that are still "phasing in" 
to full compliance, and on the part of 
small utilities that have not yet been 
required to file. 

The Commission is proposing the 
following modifications of the class load 
data provisions in the regulations. First, 
separate jurisdictional reporting 
(5 290.401(b)) would no longer be 
required. Electric utilities would be 
permitted to report data for either the 
predominant jurisdiction or for the 
entire system, at their option. The 
reason for this change is that, as a 


14 In the la*t few year* a number af ■loin huve 
ordered |iin*4ictiaaal atihtie* to perform load 
reteanJi ttudie* for specific purpoeee A number of 
exemption* from thie tertian of the Pert 290 
regulation* Lave been bated on Accepting a tUte- 
Itnpoted report lntteed. 
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practical matter, separate Jurisdictional 
reporting has not been needed. A 
number of instances raising this 
question have come to the Commission's 
attention through the exemption 
process, and in all cases the requirement 
for separate reporting has been waived, 
for good reason, and with the 
concurrence of the retail regulatory 
authorities involved. There appears to 
be no reason to continue to include the 
requirement 

Second, the regulations (5 290.403(b)) 
will be modified to make clear that the 
accuracy specification for sample 
metering is to be interpreted as a target 
or guideline to be used in the design of 
the sampling procedure, and not as a 
criteria for the acceptability of the data. 
The reason for this is that sample 
metering is a statistical procedure in 
which the accuracy of the results can 
not be assured in advance. Load 
research practice in the industry reflects 
this and it is the Commission's intention 
to state its requirement in this area so as 
to be in accord with such practice. 

Third, the requirement for a sampling 
plan ({290.403(c)) will be eliminated. To 
the Commission's knowledge, no use has 
been made of this information. Now that 
the regulations have been in place for 
two reporting periods, it appears 
superfluous to require a utility to report 
its sampling plan. 

Fourth, the requirement for reporting 
load data for end-use classes 
({290.40(d)) will be eliminated. It 
appears that there has been very little 
interest in these data, and at the same 
time, the requirement has been 
confusing and cumbersome for 
respondents. 

Each of the above-mentioned 
modifications would reduce the 
reporting burden on the utilities without 
significantly impairing the usefulness of 
the reports. In addition to the above 
modifications, the Commission is 
proposing to exempt all utilities from 
reporting load data for certain rate 
classes. The exemption would relieve 
utilities from reporting load data for any 
rate class that accounts for less than 
five percent of the utility’s demand at 
the time of the monthly peak for every 
month. The Commission believes that it 
is unlikely that any issues in retail rates 
policy are going to arise out of classes 
that constitute less than five percent of a 
utility's demand. If demand data are not 
available, the exemption would apply to 
any rate class that accounts for less 
than five percent of the utility's retail 
electric energy sales for every month. 
Again, since this change would involve 
an exemption, utilities must show in 
their comments to this proposal why 
gathering the information covered by the 


exemption is not likely to carry out the 
purposes of section 133. 

8. Modification of the Time of Filing. 

In response to its NOI. the Commission 
received a number of comments that 
express concern that, because of the 
current schedule of filing times, the cost 
information is not sufficiently current to 
be useful In retail rate proceedings. The 
Commission is considering amending 
Part 290 to include optional filing times 
that may be used to correct this 
inefficiency. Specifically, regulated 
utilities would be given the option of 
filing the cost information at the time an 
application is filed with a retail 
regulatory authority for a general rate 
increase, or a rate increase affecting two 
or more large rate classes, as defined in 
{290.404(a). The Commission would 
allow non-regulated utilities a similar 
option. In those instances, the optional 
filing time would coincide with the time 
a general rate increase is proposed to 
the utility's governing agency. 

The reporting period for these 
optional filing times would be the same 
period as normally used by a utility to 
support a proposed rate increase before 
the retail regulatory authority or • 
governing agency. If the retail regulatory 
authority or governing agency does not 
require, and the utility does not use. a 
specified reporting period, the reporting 
period under this option would be 
defined in a similar manner to the 
present regulation ({290.103(b)). In 
addition, a state regulatory authority 
would be permitted, with respect to any 
utility over which it has rate approval 
authority, to specify a modified filing 
date and reporting period to correspond 
to existing state regulations. 

The Commission believes that this 
amendment, together with the optional 
reporting periods currently available 
under {290.103(c). would give utilities 
the opportunity to avoid duplication 
between the filings required under Part 
290 and similar information filed in 
support of retail rate increase proposals. 
Moreover, such an amendment would 
tend to promote the availability of cost 
information that is current at the time 
that retail rates are under active review. 

9. Reduce Duplication . The comments 
to the NOI indicate that there 4s a good 
deal of duplication between filings 
under section 133 of PURPA and various 
other Commission and state reporting 
requirements. Among the Commission's 
reporting requirements, Part 290 and 
Form 1 seem to be the most duplicative. 
Thjis duplication is limited to the 
accounting cost information required in 
Subpart B of Part 290 and in Form 1. 
State requirements, on the other hand, 
tend to be more or less duplicative of 
the entire section 133 filing. The 


Commission is therefore proposing to 
reduce much of the duplication In both 
of these areas. 

First, the Commission proposes to 
allow any utility that files Form 1 the 
option of either supplying the accounting 
cost information required by Subpart B 
or filing Form 1 with the appropriate 
state regulatory authority when the 
utility submits its section 133 filing. 
Those utilities that do not file Form 1 
would continue to be required to supply 
the accounting cost information of 
Subpart B in the section 133 filing. 

Second, in order to reduce the amount 
of duplication between state cost of 
service filing requirements and filings 
under Part 290, the Commission 
proposes to allow a utility to substitute 
the data filed with a state for the data 
required by Part 290, to the extent that 
the state and Part 290 require similar 
information. For instance, if a state has 
an existing requirement which is 
substantially similar to the load data 
requirement of Part 290, any utility 
regulated by that state would be 
allowed to file load data which complies 
with state regulations in lieu of the load 
data requirements of Part 290. 

FV. Regulatory Flexibility Act 
Certification 

Whenever the Commission publishes 
a general notice of proposed rulemaking, 
under section 553 of the Administrative 
Procedure Act (APA) (5 U.S.C 553) It is 
required by the Regulatory Flexibility 
Act (RFA) (5 U.S.C. 601-612) to 
determine whether the proposed rule 
wilt if promulgated, have a significant 
economic impact on a substantial 
number of small entities. 

As elaborated above, the Commission 
is proposing to exempt all jurisdictional 
electric utilities from gathering and filing 
the information required by section 133 
of PURPA and Part 290 of the 
Commission's regulations. The 
Commission is also proposing, as an 
alternative, certain modifications of Part 
290 which would significantly reduce the 
reporting burden imposed by Part 290. 

This proposal would not apply to any 
small entities. The entities which are 
currently subject to Part 290 of the 
regulations are electric utilities with 
annual retail sales in excess of 500 
million kilowatt hours. See 16 U.S.C. 
2812. Generally, this would mean annual 
revenues of at least $25 million. 11 The 


“For purpo»e» of thia discussion, the estimate of 
annual revenues Is based on five cents per kilowatt 
hour. Most electric utilities charge between four and 
eight cents per kilowatt hour for retail electricity. 
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entities subject to the rule are not small 
entities under the RFA or under the SBA 
Small Business Size Standards. See 13 
CFR 121.3-10(d)(l). 121.3~10(d)(ll). 

In addition, since this proposal would 
substantially reduce the reporting 
requirements of Part 290. the amount of 
money needed to prepare the biennial 
reports would be substantially reduced 
For this reason, there is no significant 
economic impact on entities subject to 
the proposed changes. 

Other entities which may incidentally 
make use of the Part 290 reports (such as 
intervenors and other persons) can 
obtain cost of service information from 
state rate filings and also through data 
requests made during a Commission 
hearing. The impact of the elimination or 
reduction of the Part 290 reports on 
these entities is unlikely to be 
significant. 

Accordingly, pursuant to section 
005(b) of the RFA. the Commission 
certifies that the rule will not. if 
promulgated have a significant 
economic impact on a substantia] 
number of small entities. 

V. Written Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
data, views, or arguments to the Office 
of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington, D.C. 
20426, not later than 60 days after 
publication in the Federal Register. Each 
person submitting a comment should 
indicate that the comments are being 
submitted in Docket No. RM83-0-000, 
and should give reasons, including any 
supporting data, for any 
recommendations. Comments should 
also indicate the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Commission. All comments will be 
available for public inspection at the 
Commission's Office of Public 
Information. Room 1000, 825 North 
Capitol Street. N.E.. Washington, D.C 
during business hours. 

(Department of Energy Organization Act 42 
U.S.C. 7101-7; E.Q. 12009. 3 CFR Part 142 
(1978); Public Utility Regulatory Policies Act. 
10UB.G 2601-45 (1978)) 

List of Subjects in 18 CFR Part 290 

Electric utilities. Penalties, Reporting 
requirements. Uniform system of 
accounts. 

In consideration of the foregoing, the 
Commission proposes to amend Chapter 
l. Title 18 Code of Federal Regulations 
as discussed above. 


By direction of the Commission. 
Kenneth F. Plumb, 

Secretary. 

[Tit DOC 0-2241 Filed 1-JO-43. MS UB) 

MUJNQ COOC S717-S1-4I 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Pert 917 

Public Comment and Opportunity for 
Public Hearing on Modified Portions of 
the Kentucky Permanent Regulatory 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Proposed rule. 

summary: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of certain 
program amendments submitted by the 
State of Kentucky as modifications to 
the Kentucky Permanent Regulatory 
Program (hereinafter referred to as the 
Kentucky program) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMRCA). These amendments are 
submitted (1) to partially satisfy 
conditions imposed by the Secretary of 
the Interior in the approval of the 
Kentucky program, and (2) as further 
modifications to the Kentucky program. 

This notice sets forth the times and 
locations that the Kentucky program and 
proposed amendments are available for 
public inspection, the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements, and the 
procedures that will be followed at the 
public hearing. 

dates: Written comments must be 
received on or before 4:00 pjn.. February 
28.1983 to be considered 

A public hearing on the proposed 
modifications will be held on request 
only, on February 9,1983. from 7:00 p.m. 
to 9:00 p.m., or until all comments have 
been heard. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact W. H. Tipton at 
the address and phone number listed 
below by the close of business four 
working days before the date of the 
hearing. If no one has contacted Mr. 
Tipton to express an interest in 
participating in the hearing by that date, 
the hearing will not be held. If only one 
person has so contacted Mr. Tipton, a 
public meeting, rather than a public 
hearing, may be held and the results of 


the meeting included in the 
Administrative Record* 
addresses: Written comments should 
be mailed or hand delivered to: W. H. 
Tipton, Director. Kentucky Field Office, 
Office of Surface Mining. 340 Legion 
Drive, Suite 28, Lexington, Ky. 40504. 

The public hearing, if held, will be at 
the Harley Hotel. 2143 North Broadway, 
Lexington. Ky. 40505. 

Copies of the Kentucky program, the 
proposed modifications to the program, 
a listing of any scheduled public 
meetings and all written comments 
received in response to this notice will 
be available for review at the OSM 
Kentucky Field Office and the Office of 
the State regulatory authority listed 
below. Monday through Friday. 8.-00 a.m. 
to 4:00 p.m., excluding holidays. 
Kentucky Field Office, Office of Surface 
Mining. 340 Legion Drive, Suite 28, 
Lexington, Ky. 40504. 

Bureau of Surface Mining Reclamation 
and Enforcement. Capitol Plaza 
Tower, Third Floor. Frankfort. Ky. 
40601. 

FOR FURTHER INFORMATION CONTACT! 

W. H. Tipton. Director. Kentucky Field 
Office. 340 Legion Drive, Suite 28, 
Lexington, Ky. 40505. Telephone: (606) 
233-7320. 

SUPPLEMENTARY INFORMATION: On 

December 30.1981, Kentucky 
resubmitted its proposed regulatory 
program to OSM. On April 13,1982, 
following a review of the prop osed 
program as outlined in 30 CFR Part 732, 
the Secretary approved the program 
subject to the correction of twelve minor 
deficiences. The approval was effective 
upon publication of the notice of 
conditional approval in the May 18, 

1982, Federal Register (47 FR 21404- 
21435). 

information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary's findings, the 
disposition of comments and a detailed 
explanation of the conditions of 
approval of the Kentucky program can 
be found in the May 18,1982 Federal 
Register notice (47 FR 21404-21435). 

Deficiencies (d) and (i) of the 
Kentucky program for which the 
Secretary required correction as 
conditions of approval were as follows: 

(d) Kentucky failed to specify what 
rules of civil procedure shall apply to 
hearings before the Kentucky 
Department for Natural Resources and 
Environmental Protection (DNREP). 

(i) Unlike the Federal regulations, the 
Kentucky rules allow DNREP the 
discretion to exclude emergency 










3780 


Federal Register / Vol. 48, No. 18 / Thursday, January 27, 1983 / Proposed Rule9 


spillways from the design requirements 
for sedimentation ponds. 

Submission of Material To Satisfy 
Conditions 

In accepting the Secretary's approval 
Kentucky agreed to correct deficiency 
(d) by submitting to the Secretary by 
December 31,1982, copies of guidelines 
of civil procedures which are no less 
effective than those at 43 CFR 4 for use 
in administrative hearings. Kentucky 
further agreed to submit copies of 
promulgated regulations to provide for 
such civil procedures by October 31. 
1903. Regarding deficiency (i). Kentucky 
agreed to submit, by October 31,1963, 
copies of promulgated regulations or 
otherwise amend its program to provide 
standards acceptable to the Secretary 
for the design of sedimentation ponds 
without emergency spillways. On 
December 29.1982, and January 7.1983, 
Kentucky submitted material to OSM to 
partially satisfy these deficiencies as 
follows: 

(d) Draft procedural regulations as 
guidelines, covering the areas of service 
of documents, discovery, and burden of 
proof in State administrative 
proceedings. 

(i) Technical Reclamation 
Memorandum #7 of the DNREP, dated 
January 7.1983, regarding the design of 
single spillway ponds with open 
spillways and no embankment This 
document sets forth the design and 
construction criteria for such spillway 
ponds, and is intended to partially 
satisfy condition (i). 

The Secretary seeks public comment 
on whether the material submitted 
partially satisfies these two conditions, 
if the program amendments are 
approved conditions (d) and (i) In 30 
CFR 917.11 will be modified accordingly, 

Submission of Additional Program 
Amendments 

On January 11,1983, OSM received 
from the Commonwealth of Kentucky, 
pursuant to the 30 CFR 732.17 
procedures, the following proposed 
revisions to the State program, which 
became effective by their own terms on 
January 8,1983: 

1. Revisions to 405 KAR 7.-020 Section 
1 (13) and (27), changing the names of 
the Department for Natural Resources 
and Environmental Protection and the 
Bureau of Surface Mining Reclamation 
and Enforcement to the Natural 
Resources and Environmental Protection 
Cabinet and the Department for Surface 
Mining Reclamation and Enforcement, 
respectively. 

2. A revision to 405 KAR 7.020 Section 
1(34), modifying the definition of 
“existing structure" to include only 


those structures for which construction 
began prior to January 18,1983. 

3. The addition of a definition of 
“incidental boundary revision" at 405 
KAR 7:020 Section 1(57) to specify under 
what circumstances an extension to a 
permit area would be allowed as a 
revision rather than as an amendment or 
new permit. 

4. A revision to 405 KAR 12:010 
Section 6. allowing any person the 
opportunity to request an inspection and 
to participate in enforcement actions of 
DNREP as provided in 405 KAR 12:030. 

5. A revision to 403 KAR 18:060 
Section 0(2)(c). allowing the recharge 
capacity of ground water to be 
increased or decreased, when warranted 
by actual conditions, if approved by the 
cabinet. 

6. Revisions to 405 KAR 16:060 Section 
9(2) and 18:060 Section 7(3) adding the 
words, "or settleable solids" (emphasis 
added), after, "total suspended solids." 
Kentucky states that these revisions are 
required because of recent changes to 
the U.S. Environmental Protection 
Agency’s effluent limitations. 

7. Revisions to 405 KAR 18:080 Section 
11(1) and 18*060 Section 9(1) so that 
buffer zone requirements now apply to 
perennial and intermittent streams. 

Also. 405 KAR 16:060 Section 1(3) and 
18080 Section 9(3), which define a 
“biologic community", have been 
deleted. 

8 Revision to 405 KAR 18090 Section 
2 and 18090 Section 2 to delete the 
specific numerical design standard for 
sediment storage volume and to replace 
It with a site-specific standard. 

9. Revisions to 405 KAR 16:090 Section 
5(5) and 18.090 Section 5(5) to provide 
for ponds designed with a single 
spillway rather than ponds designed 
with a principal spillway, but no 
emergency spillway. 

10. Revisions to 405 KAR 16:110 
Section 2(2) and 18110 Section 2(2) to 
delete the requirement that monitoring 
for water discharges be continued for 
such period as is necessary to 
demonstrate achievement of the 
postmining land use. 

11. Revisions to 405 KAR 18130 
Section 2(2) and 18:130 Section 2(2) to 
include the requirement that alternate 
materials to be used in underdrains be 
nondegradable and non-acid or toxic 
forming.. 

12. Revisions to 405 KAR 18140 
Section 3(2) and 18140 Section 3(2) to 
allow flexibility in the method for water 
diversion far coal waste banks during 
construction by means of the approval 
of designs for temporary diversions 
utilized during the construction phase. 

13. Revisions to 405 KAR 16:220 
Section 4 and 18230 Section 4 to require 


bridge and approach fills to pass the 
100-year flood event or. where 
appropriate, the 100-year, 24-hour 
precipitation evenL 

14. A revision to 405 KAR 24.030 
Section 3. regarding designation of lands 
unsuitable for surface coal mining, to 
add the following sentence: “A petition 
shall be deemed incomplete If the 
department finds the petition does not 
contain all information required by 405 
KAR 24:020, Sections 3 and 4." 

The Secretary seeks public comment 
on these proposed amendments to the 
Kentucky program, if these amendments 
are approved, they will become part of 
the Kentucky program. 

Additional Information 

Pursuant to Section 702(d) of SMCRA. 
30 U.S.C. 1292(d), no Environmental 
Impact Statement need be prepared on 
this proposed rule. On August 28 1981. 
the Office of Management and Budget 
(OMB) granted OSM exemption from 
Sections 3,4,6 and 8 of Executive Order 
12291 for all actions taken to approve or 
conditionally approve State regulatory 
programs, actions or amendments. 

Ill ere fore, these proposed program 
amendments are exempt from the 
preparation of a Regulatory Impact 
Analysis and regulatory review by 
OMB. 

Pursuant to the Regulatory Flexibility 
Act, Pub. L 98-354.1 certify that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

List of Subjects in 30 CFR Part 917 

Coal mining. Intergovernmental 
relations. Surface mining. Underground 
mining. 

Dated: January 21.1983. 

J. Steven Crilas, 

Acting Director. Office of Surface Mining. 

fKR Doc. to-011 PM *4* ami 

BILLItiQ COOC 43*0-04-41 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
ICGO 8-82-091 

Anchorage Regulations—Mississippi 
River Below Baton Rouge, Louisiana, 
Including South and Southwest 
Passes, Size Limitations 

agency: Coast Guard. DOT. 

action: Withdrawal of advance notice 
of proposed rulemaking. 
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summary? This notice withdraws an 
advance notice of proposed rulemaking 
(ANPR) regarding the limitation of 
vessels by size in the General and 
Quarantine Anchorages in the Port of 
New Orleans on the Lower Mississippi 
River. The Coast Guard is withdrawing 
ANPR because the comments have 
indicated that vessels weather vaning 
into the navigable channel in New 
Orleans Harbor was not a problem. 
Establishing a size limitation on vessels 
would have a negative financial impact 
on the Port of New Orleans. 

FOR FURTHER INFORMATION CONTACT. 

LCDR R. E. FORD (504) 589-7117. Port 
Safety Officer. Captain of the Port New 
Orleans. LA, U.S. Coast Guard. 4640 
Urquhart Street New Orleans, LA 70117, 
Tel: (504) 589-711& 

SUPPLEMENTARY INFORMATION! There 
was concern on the part of the Coast 
Guard that during periods of slack water 
on the Lower Mississippi River, the 
wind would force larger vessels to 
weather vane into the channel in New 
Orleans Harbor and cause a hazard to 
navigation. Because of this the Coast 
Guard solicited comments and 
suggestions in an ANPRM published in 
FR 15145 dated Thursday, April 8,1982 
I CGD 06-82-09). The Coast Guard was 
interested in whether or not there was a 
problem, and if a problem did exist 
whether or not vessel size limitations 
were a potential solution. 

A total of four comments were 
received. The comments indicated that 
vessels weather vaning into the 
navigable channel was not a problem. 
The commentators also indicated that a 
size limitation would have a negative 
financial impact on the Port of New 
Orleans. Because of the comments the 
Coast Guard has determined that a 
regulation regarding size limitations is 
not needed and would not be in the 
public interest at this time. Accordingly 
the advance notice of proposed 
rulemaking is withdrawn. 

Urufting Information 

The principal persons involved in 
drafting this notice are LT. M. W. 
DROWN, c/o Commander. Eighth Coast 
Guard District (mps) and LT J. C 
1tELFRICH, Project Counsel, c/o 
Commander. Eighth Coast Guard 
District (dl), 500 Camp St., New Orleans, 
Uiuisiana 70130, (504) 589-6901. 

Dated: January 7.1963. 

W. II. StewarL 

Rear Admiral US. Coast Guard Commander, 
Eighth Coast Guard District 
Doc. (0-1073 Fifes 13MU; MS **) 

& UJNQCOOC 4010-14-11 


33 CFR Part 117 

(C0013 83-03) 

Drawbridge Operation Regulations; 
Cowlitz and Lewis Rivers, Washington 

agency: Coast Guard, DOT. 
action: Proposed rule. 

SUMMARY! At the request of the 
Burlington Northern Railroad Company, 
the Coast Guard will consider changing 
the regulations governing the railroad 
drawbridge across the Cowlitz River, 
mile 1.5, at Kelso, Washington, by 
requiring 24-hour advance notice for 
openings. Also, with the concurrence of 
the City of Kelso, the Coast Guard will 
consider changing the regulations 
governing the City of Kelso's Allen 
Street highway bridge across the 
Cowlitz River, mile 58, at Kelso, 
Washington, by requiring 24-hour 
advance notice for openings. These 
proposals are being made because of a 
decrease in the level of vessel activity 
on the waterway and to provide 
consistent operating regulations for 
bridges across this reach of the Cowlitz 
River. This action should relieve the 
Burlington Northern Railroad Company 
of the burden of having a person 
constantly available to open the draw. 
Also, the action should provide for 
consistency in the advance notice 
requirements for the Burlington 
Northern Railroad Company bridge and 
City of Kelso's Allen Street bridge, while 
still providing for the reasonable needs 
of navigation. 

date: Comments must be received on or 
before March 14.1983. 
adoress: Comments should be 
submitted to and are available for 
examination from 8:00 a.m, to 4:30 p.m., 
Monday through Friday, except 
holidays, at the office of the Commander 
(oan), Thirteenth Coast Guard District 
915 Second Avenue, Seattle, 

Washington 98174. Comments may also 
be hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT! 
John E. Mikesell, Chief, Bridge Section, 
Aids to Navigation Branch, Thirteenth 
Coast Guard District. 915 Second 
Avenue, Seattle. Washington 98174 
(Telephone: (206) 442-5864). 
SUPPLEMENTARY INFORMATION! 

Interested persons are invited to 
participate in the proposed rule making 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
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should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Thirteenth Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on the proposal. 
The proposed regulations may be 
changed in the light of comments 
received. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Commander 
Richard E. Cunningham, Bridge Section, 
Aids to Navigation Branch. Thirteenth 
Coast Guard District: and Lieutenant 
Commander D. Cary Beck. Project 
Attorney. Thirteenth Coast Guard 
District. 

Discussion of the Proposed Regulations 

The Burlington Northern Railroad 
Company bridge across the Cowlitz 
River, mile 1.5, at Kelso. Washington, 
was constructed in 1934 to replace a 
previous bridge at the same location 
which hod been partially destroyed by a 
flood. In the past the waterway was 
used extensively for log towing and for 
tug and barge operations. On May 18. 
1980 the volcanic eruption of nearby Mt. 
St. Helens resulted in a gigantic 
mudflow down the Toutle River and into 
the Cowlitz and Columbia Rivers. The 
mudflow substantially blocked the 
navigation channels in the Cowlitz River 
downstream from the mouth of the 
Toutle, and the Columbia River at the 
mouth of the Cowlitz. Subsequent 
dredging by the U.S, Army Corps of 
Engineers restored the channel in the 
Columbia, but only partially restored the 
channel in the Cowlitz. The Corps of 
Engineers indicates that because of 
funding constraints the Cowlitz channel 
will not be maintained until the Mt. St. 
Helens situation has stabilized. The 
Cowlitz is presently only navigated by 
small craft that do not require bridge 
openings. Under existing regulations, the 
Burlington Northern Railroad Company 
bridge is required to open on signal for 
the passage of vessels. The proposed 
change would require that vessels 
desiring openings of the Burlington 
Northern Railroad Company bridge 
provide at least 24 hours advance 
notice. Existing regulations also require 
that opening requests for the City of 
Kelso highway bridge at Allen Street 
across the Cowlitz River, mile 5.5. at 
Kelso, be made at least two hours in 
advance. In order to provide consistency 
in the operating regulations for bridges 
across this reach of the Cowlitz River, 
the proposed change also would require 
that vessels desiring openings of the 
City of Kelso highway bridge at Allen 
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Street provide at least 24 hours advance 
notice. 

The proposal would allow both the 
City of Kelso and the Burlington 
Northern Railroad Company, to 
maintain the bridges in the closed 
position without a drawtender in 
attendance unless required by advance 
notice. This would result in savings of 
operating costs to the bridge owners and 
would not unreasonably affect the 
limited navigation on the waterway. 

Other than the City of Kelso and the 
Burlington Northern Railroad Company, 
there are no known businesses, 
including small entities, that would be 
affected by the proposed change. There 
are only minimal economic impacts on 
navigation or other interests. Therefore, 
an economic evaluation has not been 
prepared for this action. The bridge 
owners would benefit because they 
would be able to reduce drawtender 
staffing levels for their bridges thereby 
effecting savings in operating costs. 

Existing regulations incorrectly 
identify the railroad bridge across the 
Lewis River, mile 2.0. as a “Northern 
Pacific Railway Company” bridge. This 
has been corrected in the proposed 
change to read “Burlington Northern 
railroad bridge”. 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
BO). As explained above, an economic 
evaluation has not been conducted. In 
accordance with { 605(b) of the 
Regulatory Flexibility act (94 StaL 1164). 
it is also certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects In 33 CFR Part 117 

Bridges. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be 
amended by revising f 117765(b) (1) and 
(2). to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

} 117.765 Cowlitz and Lewlt Rivers, 

W*sh4 bridges. 

• * • « • 

(b) Special regulations .—(1) The 
Burlington Northern railroad bridge 
across the Lewis River, mile 2.0, near 
Woodland Washington. The draw of 


the bridge need not open for the passage 
of vessels and paragraph (a) of this 
section shall not apply to this bridge. 

(2) The Burlington Northern railroad 
bridge across the Cowlitz River, mile 
1.5, at Kelso, Washington, and the City 
of Kelso highway bridge at Allen Street 
across the Cowlitz River, mile 55. at 
Kelso. Washington . 

(i) The draws of either bridge shall 
open on signal if at least 24-hours 
advance notice is given. 

(ii) The owners of the bridges shall 
keep conspicuously posted on both the 
upstream and downstream sides of each 
bridge, in a manner that It can be easily 
read at any time, a summary of these 
regulations, together with a notice 
stating exactly how the drawtender or 
authorized representative of the owner 
may be reached by telephone or 
otherwise. 

(iii) The operating machinery of the 
draws shall be maintained in a 
serviceable condition and the draws 
opened and closed at intervals frequent 
enough to make certain that the 
machinery is in proper order for 
satisfactory operation. 

133 U.S.C 499; 49 USJC- 1655|g)(2k 49 CFR 
1.46(c)(5); 33 CFR 105-l(g)(3)) 

Dated; January 13,1983. 

C F. DeWolf. 

Rear Admiral. US Coast Guard Commander. 
13 th Coast Guard Drstricl. 

|FR Ok O-GM nM I-Mt 

BILLING COOK «ttO-14-U 


33 CFR Part 117 
(CGD3 82-016] 

Drawbridge Operation Regulations; 
Oceanport Creek. New Jersey 

agency: Coast Guard, DOT. 

action: Prop osed rule. __ 

summary: At the request of the New 
Jersey Transit Corporation and the 
Consolidated Rail Corporation, the 
Cops! Guard is considering a change to 
the regulations governing the Oceanport 
Creek drawbridge at Oceanport. New 
Jersey by permitting the draw to remain 
closed fronv September 15 through May 
14 (24 hours per day) and from May 15 
through September 14 from 9 p.m. to 5 
a.m. It is also proposed that the bridge 
not be required to open during 
commuter rush hours. Exceptions shall 
be made for vessels with tows and 
federal, state and local agency vessels 
at all times. This proposal is being made 
because minimal openings have been 
requested from May 15 through 
September 14 between 9 pm. to 5 a .m.. 
and few If any openings are normally 


requested between September 15 and 
May 14. This action should relieve the 
bridge owner of the burden of hoving a 
person on call for drawbridge openings, 
and should still provide for the 
reasonable needs of navigation. 
date: Comments must be received on or 
before March 14.1983. 
address: Comments should be 
submitted to and are available for 
examination from 9 a.m. to 3 p.m. 

Monday through Friday, except 
holidays, at the office of the Commander 
(oan-br). Third Coast Guard District, 

Bldg. 135A. Governors Island. NY 10004. 
Comments may also be hand-delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT! 

William C. Heming. Bridge 
Administrator, Third Coast Cuard 
District, (212) 668-7994. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written: Views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address. Identify the bridge, and 
give reasons for concurrence with or for 
any recommended change in the 
proposal. Persons desiring 
acknowledgment that their comments 
have been received should enclose a 
stamped, sglf-addressed postcard or 
envelope. 

The Commander, Third Coast Guard 
District, will evaluate all 
communications received and determine 
a final course of action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information 

The drafters of this notice are Richard 
A. Gomez, project manager and LCDR 
Frank E. Couper, project attorney. 

Discussion of the Proposed Regulations 

The Oceanport Creek drawbridge 
provides access across Oceanport Creek 
for railroad traffic traveling between 
Monmouth County, and Newark. New 
jersey. This drawbridge provides a 
vertical clearance of four feet above 
mean high water while in the closed 
position. In 1967 the bridge owner was 
authorized to operate the draw on a four 
hour advance notice basis throughout 
the year. Between 1967 and 1970. there 
was a decreose in requests for openings, 
and from 1976 to I960 no openings were 
provided. Sometime prior to 1976 the 
railroad owners, without Coast Guard 
approval, removed the miter rails from 
the bridge and installed fixed rails, thus 
removing capability of the bridge to 
open. To meet the present and future 
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needs of navigation. New Jersey Transit 
and Conrail are restoring the bridge to 
full operation but have requested 
implementation of the proposed 
regulations. No economic evaluation has 
been performed because, based on 
preliminary meetings with mariners, the 
proposed regulations will meet the 
needs of navigation* 

Economic Assessment and Certification 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
60). As explained above, an economic 
evaluation has not been conducted since 
its impact is expected to be minimal In 
accordance with section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), It is certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities, 
because waterway users will be 
accommodated 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33. Code of Federal Regulations, 
by revising ( 117225(f)(7) to read as 
follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

f 117.225 Navigable waters In the State of 
New Jersey, bridges where constant 
attendance of drawtenders la not required. 


in - • • 

(7) Oceanport Creek; the New Jersey 
Transit Corporation bridge, mile 8.4 near 
Oceanport The bridge shall open on 
signal from May 15 through September 
15 from 5 a.m. to 9 p.nu except, from 
6:00 a.m. to 7:45 fun. and 5:30 pjn. to 
7:30 p.m. the draw need not open except 
for the passage of a public vessel of the 
U.S. or a vessel with a tow. The draw 
need not open at any time from 
September 15 through May 14, and 
between 9 p.m. and 5 a.m. from May 15 
through September 14. 

• • • • • 

(33 US.C. 499; 49 US.C 1635(gK2); 40 CFR 
1.46(c)(5); 33 CFR 1S5-1(8)(3)) 


Dated: January 10.1983. 

W. E. Caldwell, 

Vice Admiral. US. Coast Guard. Commander 
Third Coast Guard District 

(FK Doc 9*-UtA I’M WWt am| 

BtUJMO COOC 4S10“ 14-41 


33 CFR Part 165 

(COTP Hampton Roads, VA REG 83-011 

Safety Zone Regulations; Elizabeth 
River, Norfolk, Virginia 

agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

summary: The Coast Guard ia 
considering a proposal to permanently 
establish a moving safety zone in the 
Elizabeth River, Norfolk. Virgina to be 
effective whenever a naval aircraft 
carrier transits the river either to or from 
the Norfolk Naval Shipyard. Portsmouth. 
Virginia. The circumstances creating the 
need for this action are the restricted 
nature of the Elizabeth River and the 
reduced amount of maneuverability of 
aircraft carriers which, in turn, pose a 
threat to other watercraft in the area. 
Excluding vessels moored prior to 
transit and which remain so moored, 
waterborne traffic will be prohibited 
from entering or remaining in the safety 
zone when in effect 

date: Comments must be received on or 
before March 14. 1963* 
addresses: Comments should be 
mailed to Commanding Officer. Coast 
Guard Marine Safety Office, Hampton 
Roads. Norfolk Federal Building, 200 
Granby Mall. Norfolk. Virginia 23510. 
The comments will be available for 
inspection and copying at Coast Guard 
Marine Safety Office. Hampton Roads. 
Seventh Floor. Norfolk Federal Building. 
200 Grandby Mall Norfolk, Virginia 
23510. Normal working hours are 
between 7:30 a.m. and 4:00 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT. 

Lieutenant Commander W. K. SIX. 

Chief. Port Operations Department 
Coast Guard Marine Safety Office. 
Hampton Roads, Norfolk. Virginia 23510 
(804) 441-3298. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rule making by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(COTP Hampton Roads. VA REG 83-01) 
and the specific section of the proposal 
to which their comments apply, and give 


reasons for each comment. Receipt of 
comments will be acknowledged if a 
stamped self-addressed postcard or 
envelope is enclosed. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposaL No public hearing is planned, 
but one may be held if written requests 
for a hearing are received and it is 
determined that the opportunity to make 
oral presentations will aid the rule 
making process. 

Drafting Information 

The drafters of this notice are 
Lieutenant Commander W. K. SIX, 
project officer. Coast Guard Marine 
Safety Office. Hampton Roads, and 
Commander D. J. Kentor. project 
attorney. Fifth Coast Guard District 
Legal Office. 

Discussion of Proposed Regulation 

To prevent possible damage to 
watercraft and possible injury to their 
occupants during the transit, no 
watercraft will be permitted to remain 
in. enter, moor in. anchor in, or transit 
this safety zone unless specifically 
authorized by the Captain of the Port. 
Hampton Roads, Virginia. Vessels 
moored at waterfront facilities within 
the safety zone shall remain moored 
until the carrier movement has passed. 
U.S. Coast Guard patrol vessels will be 
on scene to enforce the safety zone 
monitoring VHF-FM channels 13 and 16. 
This action is necessary due to the 
hazards involved in moving an aircraft 
carrier through a restricted waterway 
such as the Elizabeth River. During 
movement these vessels will have a 
reduced amount of maneuverability due 
to the slow speed at which they must 
proceed in order to safely transit. This 
rule is in response to a request by the 
U.S. Navy for Coast Guard assistance in 
providing traffic control and vessel 
escorts for the movement of these 
vessels. This action is designed to 
prevent damage to watercraft and injury 
to their occupants in the event of a 
collision with these vessels and will 
accomplish this end by preventing all 
such traffic from closing within 500 
yards of the transiting vessel. 

Economic Assessment and Certification 

This proposed regulation Is 
considered to be nonsignificant in 
accordance with DOT Policies and 
procedures for Simplification. Analysis, 
and Review of Regulations (DOT Order 
2100.5). Its economic impact Is expected 
to be minimal since the safety zone will 
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be implemented on an overage of only 
ten to twelve times per year and will 
generally only be in effect for a few 
hours each time. Further, the safety zone 
is a moving zone around the transiting 
vessel and will not significantly impede 
the movement of other vessels. Based 
upon this assessment it is certified in 
accordance with section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that this regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Also, the 
regulation has been reviewed in 
accordance with Executive Order 12291 
of February 17,1981, on Federal 
Regulations and has been determined 
not to be a major rule under the terms of 
that order. 

List of Subjects in 33 CFR Part 165 

Harbors. Marine safety navigation— 
water, Security measures. Vessels, 
Waterways. 

Proposed Regulation 
PART 165—[AMENDED! 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 165 
of Title 33. Code of Federal Regulations, 
by adding § 165.511 to read as follows: 

9 165.511 Elizabeth River, Norfolk. 

Virginia. 

(a) The water and waterfront facilities 
located within the following boundaries 
are a safety zone when a naval aircraft 
carrier is transiting the Elizabeth River 
to or from the Norfolk Naval Shipyard. 
Portsmouth. Virginia: a circle with a 
radius of 500 yards with the transiting 
vessel as its center. 

(b) lire Coast Guard Marine Safety 
Office will notify the maritime 
community of periods which this safety 
zone will be effective through Notice to 
Mariners and other normal means of 
notification. 

(33 VS. C. 1225 and 1231:49 CFR 1.46(n)(4); 
end 33 CFR 165.3) 

Dated: January 13.1963. 

|. D. Webb. 

Captain U.S. Coast Guard, Captain of tho 
Port. Hampton Roads . US. Coast Guard. 

|FR Doc 83-CM 1-25-41 M5 am) 

BILLING COOC 4tf0-U-tl 


PANAMA CANAL COMMISSION 
35 CFR Part 133 

Tolls for Use of Canal; Proposed 
Revision 

agency: Panama Canal Commission. 


action: Proposed Rule: recommendation 
to the President._ 

summary: The Panama Canal 
Commission proposes that the rates of 
tolls for use of the Panama Canal be 
increased by approximately 9.6%. The 
Commission recommends that the 
President approve the 9.8% increase, to 
become effective as soon as practicable 
after March l* 1983. Since November 
1982, the Panama Canal has experienced 
a significant loss of tolls revenue as a 
result of the diversion of Alaskan North 
Slope oil traffic from the Canal route to 
a trans-Panama oil pipeline. The 
recommended increase is necessary to 
comply with the requirements of law 
that tolls be set to produce revenues to 
cover as nearly as practicable all costs 
of maintaining and operating the 
Panama Canal, including capital for 
plant replacement and improvements. 

Proposed Effective Date: As soon as 
practicable after March 1,1983. 

FOR FURTHER INFORMATION CONTACT: 
Michael Rhode, Jr„ Secretary, Panama 
Canal Commission. Room 312, 
Pennsylvania Building. 42513th Street 
NW„ Washington. D.C. 20004. 

Telephone (202) 724-0104. 
SUPPLEMENTARY INFORMATION! Section 
1602(b) of the Panama Canal Act of 
1979. Pub. L. 96-70. 93 Stat. 489, requires 
that Canal tolls be prescribed at rates 
calculated to produce revenues to cover, 
as nearly as practicable, all costs of 
maintaining and operating the Panama 
Canal and the facilities and 
appurtenances related thereto, and 
capital for plant replacement expansion 
and improvements. The rates of tolls for 
use of the Panama Canal were last 
increased on October 1.1979. That 
increase, which averuged 29.3%, was 
required in order to compensate for the 
added cost imposed on Canal operations 
by the new treaty with the Republic of 
Panama. The rates placed in effect at 
that time have proven adequate to 
provide, in the aggregate, sufficient 
revenues to cover all operating and 
capital costs of the Canal for fiscal 
years 1980 through 1982. 

In fiscal year 1963. however, the canal 
began experiencing a substantial loss in 
toll revenues resulting from the 
diversion of Alaskan North Slope oil 
shipments from the Canal to a trans- 
Panama oil pipeline. In anticipation of 
the pending loss of this important 
segment of Canal revonues. the 
Commission management has taken 
action over the past thirty months to 
minimize costs and increase 
productivity. These efforts have resulted 
in revised cost estimates for fiscal year 
1983 which are significantly less than 
originally anticipated. Despite this 


continuing and successful effort to 
reduce costs and increase efficiency, the 
loss of the North Slope oil trade 
revenues is so significant that, for the 
Canal to reamain self-sufficeint. a 9.8% 
toll rate increase is required beginning 
March 1.1983. 

Section 1804 of the Panama Canal Act 
of 1979, Pub. L 96-70, 93 Stat. 490, 
establishes the procedures that the 
Panama Canal Commission must follow 
in proposing a toll rate increase. Those 
procedureshave been supplemented by 
regulations codified in 35 CFR Part 70. 
The statute and regulation require that 
advance notice of the proposed change 
in rates of tolls be published in the 
Federal Register. A written analysis is 
also made available to the public 
showing the basis and justification for 
the change. Interested parties are then 
afforded the opportunity to submit 
written data, views or arguments and to 
participate in a public hearing. After 
consideration of all relevant 
information, the Canal Commission’s 
final recommendation is published in 
the Federal Register and is forwarded, 
along with a complete record of the 
proceedings, to the President for his 
consideration. In considering the 
proposal, the President may approve, 
disapprove or modify the 
recommendation of the Commission. 

The final rule, approved and published 
by the President, will be effective no 
earlier than 30 days from the date of 
publication in the Federal Register. 

On April 16.1982. an advance notice 
of proposed rulemaking was published 
in the Federal Register (47 FR 16360) 
recommending a 9.8% increase in the 
rates of Canal toils, to become effective 
at the beginning of Fiscal Year 1983. At 
that time a written analysis showing the 
basis and justification for the proposed 
toll increase was made available to 
interested parties. Written comments 
were solicited and received from the 
public and a hearing was held in New 
York on June 2,1982. The views 
presented by interested parties, as well 
as other relevant Information, were 
considered by the nine-member 
Commission Board at its quarterly 
meeting of July 1962. The Board decided 
to defer the toll increase while awaiting 
more dofinite information on the 
completion and impact of the trans- 
Panama oil pipeline, as well as 
information on other matters affecting 
costs and revenues during 1983. On 
January 26.1983. after considering the 
actual impact of the trans-Panama 
pipeline on Canal revenues and 
reviewing other pertinent data, the 
Board voted to recommend to the 
President that the proposed 9.8% 
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increase be implemented as soon as 
practicable after March 1,1983. A 
complete record of the proceedings since 
initiation of the tolls proposal including 
the data, views and arguments 
submitted by interested parties, has 
been forwarded to the President with 
the Commission’s recommendation. The 
President is authorized to issue the final 
rule concerning this proposal. 

This proposed rule does not constitute 
a "major rule" as defined in Section 1(b) 
of Executive Order 12291. dated 
February 17.1981. Analysis of the 
proposed toll increase indicates that it 
will not (1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal. State, or local government 
agencies, or geographic regions, or (3) 
have a significant adverse effect on 
competition, employment investment 
productivity, innovation, or on the 
ability of United Stotes-bascd 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

An assessment of the environmental 
effect of the proposed increase in the 
rates of tolls concludes that the 
proposed increase will not have a 
significant effect on the quality of the 
human environment. An environmental 
impact statement is not required under 
the National Environmental Policy Act 
of 1969. Furthermore, the Regulatory 
Flexibility Act is inapplicable since this 
regulation is one relating to 'Tates" or 
"practices relating" thereto [5 U.S.G 
001 ( 2 ) 1 . 

List of Subjects in 35 CFR Part 133 

Panama Canal Vessels. 

Accordingly. It is proposed that 35 
CFR 133.1 be amended to read as 

follows: 

$ 133.1 Rates of toll. 

The following rates of toll shall be 
paid by vessels using the Panama Canal: 

(a) On merchant vessels, yachts, army 
and navy transports, colliers hospital 
ships, and supply ships, when carrying 
passengers or cargo. $1.83 per net vessel 
ton of 100 cubic feet each of actual 
earning capacity—that is. the net 
tonnage determined in accordance with 
Part 135 of this chapter. 

(b) On vessels in ballast without 
passengers or cargo, $1.46 per net vessel 
ton. 

(c) On other floating craft including 
warships, other than transports, colliers. 
Hospital ships, and supply ships. $1.02 
per ton of displacement 


Dated: January 26.1983. 
Michael Rhode, Jr.. 

Secretary ,. 

[FR Doc •MW Fifed §45 «»| 

WLUfeO COO€ |MO-OI-4i 


POSTAL RATE COMMISSION 

39 CFR Part 3001 

[Docket No. RM83-6; Order No. 4791 

Order Granting Postal Service Motion 
for Hearing and Establishing a Service 
List 

Issued January 21,1983 

agency: Postal Rate Commission. 
action: Order Establishing Service List 
and Conditionally Granting Postal 
Service Motion for Hearing. 

summary: The Commission proposed 
amendments fo section 54 of our rales of 
practice in its October 25.1962. Notice 
of Proposed Rulemaking (47 FR 49667. 
November 2,1962). in a companion 
order in Docket No. RMB3-2, we have 
adopted those proposed amendments, 
with the exception of proposed section 
54(h)(10). That proposed rule would 
require the Postal Service to include in 
its formal requests for changes in rates, 
supplemental cost segment 
presentations consistent with 
methodological precedent, if the Postal 
Service advocates departing from 
precedent. In this Order, the 
Commission conditionally grants, in a 
separate docket, the Postal Service's 
motion for a "legislative-type" hearing 
on the costs and benefits of proposed 
section 54(h)(10). 

date: Direct testimony must be filed on 
or before February 8,1983. 

ADORE3S: Responses to this Order 
should be sent to David F. Harris. 
Secretary of the Commission, 2000 L St.. 
NW.. Washington. D.G 20(268 
(telephone: (202) 254-3880). 

FOR FURTHER INFORMATION CONTACT: 
David F. Stover, General Counsel 2000 L 
Street. NW,. Washington. D.G 20268 
(telephone: |202j 254-3824). 
SUPPLEMENTARY INFORMATION: On 
October 25,1982, the Commission issued 
a Notice of Proposed Rulemaking, 
proposing to amend section 54 of its 
rules of practice. Section 54 describes 
the data the Postal Service must submit 
with a requested change in postal rates 
or classifications. The principal effect of 
these proposed amendments would be 
to advance the point in the hearing 
process at which certain cost data must 
be provided by the Postal Service. 

Among those proposed amendments 
was proposed section 54(h)(10). If the 


Postal Service proposes to apply a 
method of analyzing cost causality to a 
particular cost segment that departs 
from the method recommended by the 
Commission in its most recent section 
3624 proceeding, proposed section 
54(b)(10) would require the Postal 
Service to include with its formal 
request supplemental cost segment data 
that is consistent with the method that 
was recommended by the Commission. 
In its supplemental cost segment 
presentations, the Postal Service would 
be required to provide updated 
numerical data for the particular cost 
segments affected, in a format thnt is 
consistent with the analytical method 
most recently recommended by the 
Commission. Because it would be 
applying the same method, and employ 
the same discretionary judgments that 
were previously approved by the 
Commission, it would not be required to 
exercise a significant degree of 
Judgmental discretion in preparing its 
supplemental cost segment 
presentations. Because it would remain 
free to disclaim those methods and 
judgements, it would not be required to 
adopt a litigating position that it does 
not advocate. 

In Docket No. RMB3-2 the Postal 
Service alleged that proposed section 
54(h)(10) would result in additional 
expenses for maintaining parallel data 
collection systems of $60 to $120 million. 
The Postal Service declined to 
substantiate this allegation in its initial 
comments, reply comments, and in its 
response to the Commission's Notice of 
Inquiry, which specifically requested 
such substantiation. Instead it requested 
that a "legislative-type hearing" be held 
for this purpose, 1 as well as to 
demonstrate "that the Postal Service's 
systems and procedures for data 
collection and costing must reflect the 
changing nature of the Postal Service 
and the environment in which it 
operates." * 

The Commission had hoped to avoid a 
time-consuming hearing process by 
issuing the Notice oflnquiry. But the 
Postal Service's comments in response 
to the Notice of Inquiry do not provide a 
basis for evaluating the Service's claims 
of undue burden with respect to the 
proposed section 54(h)(l0). They do not 
contain an analysis of the specific 
language of the proposed requirement 
nor do they provide concrete 


1 Motion for a Hearing and Preliminary Comments 
of the United States Postal Servtos. November 29. 
1982. p. 5. Reply Comments of United Steles Postal 
Service, December 22.1082. p. 11; Initial Comments 
of the United States Postal Service on the Notice of 
Inquiry. December 16.1902. p. 11. 

* November 29 Comments at i. 
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substantiation of the claim that 
complying with it could cost the Postal 
Service $60 million or more per year. 

The Postal Service does not indicate 
what it has in mind when it requests 
"legislative-type hearings." If the Postal 
Service has extensive and detailed 
claims with respect to the burden of 
complying with proposed section 
54(h](10), we would have been pleased 
to receive them in a written showing in 
its response to our Notice of Inquiry, or 
any of its other pleadings requesting a 
hearing. Then, if it had appeared from 
such showing that the Postal Service's 
burden estimate were based in 
substantial measure upon specific, 
controvertible allegations of fact, we 
would be in a position to decide whether 
"live" hearings, that is, hearings in 
which evidence is taken and responded 
to orally, are needed. 

Since a showing sufficient to evaluate 
the need for live hearings has not Jrel 
been made, we will conditionally grant 
the Postal Service's motion, provide the 
Postal Service with an opportunity to 
file the equivalent of direct testimony 
supporting its estimate of the burden of 
complying with proposed section 
54(h)(10), and then determine what, and 
what form, of additional inquiry might 
be necessary to fully evaluate the Postal 
Service's evidence. If oral proceedings 
prove warranted, the Commission, at 
present, anticipates conducting them as 
a House or Senate committee would— 
that is. participants would present 
prepared testimony and Commissioners 
or staff would ask oral or written 
questions. 

The Postal Service's testimony need 
not be sworn, initially, but should be 
capable of being affirmed under oath if 
that should later be deemed necessary. 

It should be complete, both as to the 
facts and the arguments upon which the 
Postal Service wishes to rely. It should 
analyze the specific language of 
proposed section 54(h)(10). and the 
desirability of making it subject to 
current section 54(a)(2). It should set 
forth explicitly all the assumptions 
underlying its estimated burden of 
complying with the proposed rule. It 
should also identify the categories of 
data which, in the Postal Service's 
understanding, it would have to provide 
under the proposed rule that it has not k 
provided in past formal proceedings, or 
would not be obligated to provide in 
future formal proceedings absent the 
proposed rule. It should, in addition, 
comment on the desirability of allowing 
a waiver of the requirements of the rule 
to be sought through informal 
rulemaking proceedings, as described in 


the Commission's Notice of Proposed 
Rulemaking in Docket RM83-2. 

The main purpose of these further 
proceedings involving proposed section 
54(h)(10) is to evaluate the Postal 
Service's allegation that it would have 
to maintain dual collection systems in 
order to comply with it. Accordingly, if 
the Postal Service alleges that a basic 
data-collection form that provided a 
basis for the Commission's findings of 
fact with respect to a particular cost 
segment in Docket No. R80-1 has since 
changed in a way that would require 
data to be collected by both the current 
form, and the superseded form, in order 
to comply with proposed section 
54(h)(10). the Postal Service's 
presentation should include a copy of 
that form. The superseded, as well as 
the current form should be provided, 
unless the Postal Service cites the 
record of prior Commission dockets 
where the superseded form has already 
been supplied. The Postal Service's 
presentation should analyze the specific 
language in proposed section 54(h)(10) 
that it alleges requires this dual effort, 
and it should particularize the cost of 
that effort 

In addition to the Postal Service, other 
interested parties are invited to submit 
presentations addressing the issues 
described above. Such presentations 
shall be due on or before February 8, 
1983. 

It does not appear to us necessary 
that every intermediate document likely 
to issue in this docket need be published 
in the Federal Register, though any 
further or amended Notice, or Final 
Rule, would be. Rather, the Commission 
is establishing a service list for this 
docket consisting of parties who have 
previously filed comments in Docket No. 
RM83-2. Any other person desiring to be 
placed on the service list should file a 
request or petition pursuant to sections 
19a, 19b, or 20 of the rules of practice (39 
CFR sections 3001.19a. .19b, or .20). 
Further Filings in this docket by any 
party shall conform with sections 9-12 
of the rules of practice (39 CFR 3001.9- 
.12). 

The Commission orders: 

(A) The motion of the Postal Service 
for a hearing, dated November 29.1982, 
and renewed December 18 and 22,1982, 
is conditionally granted. 

(B) Prepared testimony shall be filed 
by the Postal Service and any other 
interested party, on or before February 
8.1983. 

(C) Attachment A constitutes the 
service list for this proceeding. The 
Secretary shall maintain it prusuant to 
section 12(d) of the rules of practice (39 
CFR 3001.12(d)). 


list of Subjects in 39 CFR Part 3001 

Rules of practice and procedure. 
Content of formal requests. 

By the Commission. 

David F. Harris, 

Secretary. 

Attachment A—Service Us! 

Docket No. RM83-2. Supplemental Cost 
Segment. Presentations 

Name and Representative 

United States Postal Service—Frances C 
Beck, Associate General Counsel. Office of 
Rate & Classification Law (Rate Division), 
U.S. Postal Service, 475 L'Enfant Plaza 
West SW.. Room 9127, Washington. D.C 
20260-1100 

American Newspaper Publishers 
Association—Jercy W. Friedheim, 

Executive Vice President. American 
Newspaper Publishers Association. The 
Newspaper Center. Box 17407. Dulles 
International Airport. Washington. D.C 
20041 

Council of Public Utility Mailers—Eugene E. 
ThreedgiII. Esquire, Connote and 
O'Connell. One Farragut Square South, 
Washington. D.C 20006 
Direct Mail/Marketing Association, Inc.— 
Dana T. Ackerly. Eaquire, Covington & 
Burling. 1201 Pennsylvania Avenue NW„ 
P.O. Box 7568. Washington. D.C 20044 
Dow Jones & Company. Inc—George L 
Mahoney. Esquire. Dow Jones A Company. 
Inc, P.O. Box 300. Princeton. New Jersey 
06540 

Meredith Corporation—William J. Potts. Jr., 
Esquire, Haley. Bader A Potts, Suite 600, 
2000 M Street NW., Washington. D.C. 20036 
Magazine Publishers Association—David 
Minton. Esquire. Loomis, Owen. Feitman A 
Howe. 2020 K Street NW.. Washington, 

D.C 20006 

Newsweek. Inc.—Edward Berlin. Esquire. 
Swidler. Berlin A Strclow. Chartered. 1000 
Thomas Jefferson Street NW„ Suite 500. 
Washington. D.C. 20006 and Diana Daniels. 
Vice President Newsweek. Inc.. 444 
Madison Avenue. New York. New York 
10022 

Third Class Mail Association—J. Edward 
Day. Esquire. Ann J LaFrance. Esquire, 
Squire. Sanders A Dempsey. 1201 
Pennsylvania Avenue NW., Washington, 
D.C 20004 

Time Incorporated—John M. Burzio, Esquire. 
Hydeman. Mason. Burzio A Lloyd. 1220- 
19th Street NW.. Washington. D.C 20036 
United Parcel Service—Robert L Kendall Jr., 
Esquire. John E McKeever. Esquire, 
Schnoder, Harrison. Segal A Lewis, 1719 
Packard Building. Philadelphia. 
Pennsylvania 19102 
Officer of the Commission. Postal Rate 
Commission—Stephen A. Cold, Esquire. 
Officer of the Commission. Postal Rate 
Commission, 2000 L Street NW.. Suite 500, 
Washington. D.C. 20268. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-tO-FRL 2240-51 

Approval and Promulgation of State 
implementation Plan; Alaska 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: The purpose of this notice is 
to invite public comment on EPA's 
proposal to approve revisions to the 
Alaska State Implementation Plan (SIP) 
submitted on January 18. I960: February 
29.1980*. and September 29,1982, These 
revisions were submitted to satisfy the 
requirements of Sections 110 
(implementation Plans) and 123 (Stack 
Heights). Part C (Prevention of 
Significant Deterioration of Air Quality 
and Visibility Protection for Federal 
Class 1 Areas), and Part D (Plan 
Requirements for Nonattainment Areas) 
of the Clean Air Act (hereinafter the 
Acl). This proposal covers all portions 
of these submittals except the 
attainment plans for Anchorage and 
Fairbanks. The 1982 revisions to the 
previously approved attainment plans 
for Anchorage and Fairbanks are being 
addressed in separate rulemakings. 
Approval of these revisions, together 
with the previously approved ambient 
monitoring plan and emergency episode 
plan, will result in an entirely new 
Alaska SIP which will allow the State to 
operate the Prevention of Significant 
j Deterioration (PSD) program and will 
remove the Act's construction 
moratorium in the nonattainment areas. 
date: Comments will be accepted until 
February 28.1983. 

addresses: Copies of the materials 
submitted to EPA may be examined 
during normal business hours at the 
following locations: 

Air Programs Branch. Environmental 
Protection Agency, Region 10,1200 
Sixth Avenue. Seattle, Washington 
98101 

Stale of Alaska, Department of 
Environmental Conservation. 3220 
Hospital Drive. Juneau. Alaska 99811. 
Comments should be addressed to: 
Laurie M. Krai, Air Programs Branch. M/ 
S 532, Environmental Protection Agency, 
1200 Sixth Avenue. Seattle. Washington 
98101. 

| »=OR FURTHER INFORMATION CONTACT: 

David C. Bray, Air Programs Branch. M/ 
S 532, Environmental Protection Agency. 
1200 Sixth Avenue. Seattle. Washington 
98101. Telephone: (206) 442-1980. FTS: 
399-1980. 


SUPPLEMENTARY INFORMATION: EPA is 

today proposing to approve a number of 
revisions to the Alaska SIP which were 
submitted on January 18.1980; February 
29,1980; and September 29.1982. The 
primary effects of these proposed 
revisions are to add a PSD program, a 
nonattainment area permit program, a 
visibility protection program for Federal 
Class 1 areas, and provisions restricting 
the use of stack heights and dispersion 
techniques, and to revise the emission 
limitations for many existing, new. and 
modified sources. The following sections 
describe each of the three submittals 
and discuss the proposed revisions to 
the existing SIP. 

I. Description of Submittal 

The 1977 Amendments to the Clean 
Air Act required States to revise their 
SIPs to include, among other things, 
plans to attain the National Ambient Air 
Quality Standards INAAQS) in areas 
which exceeded them. In conjunction 
with the development of these plans, the 
Alaska Department of Environmental 
Conservation (ADEC) took the 
opportunity to completely revise and 
restructure the Alaska SIP. On January 
18,1980, the Governor of Alaska 
submitted an entirely new SIP as a 
revision to the existing. EPA-approved 
SIP. This State Air Quality Control Plan 
contained all of the State and local 
control actions as well as all of the 
supporting material. The contents of the 
submittal are as follows: 

Volume 11. Analysis of Problems. Control 
Actions 

Section I. Introduction 

A Summary 

B Air Quality Control Regions 

C. Attainment/Nonattainment Designations 
Section II. Alaskan Air Quality Control 
Programs 

A. State Program 

B. Local Programs 

C. Resource Needs 

Section III. Areawide Pollutant Control 
Efforts 

A. Carbon Monoxide 

B. Total Suspended Particulate Matter 

C Ice Fog 

D. Open Burning-Forest Practices 
Section IV. Point Source Control Efforts 

A. Summary 

B Description of Source Categories and 
Pollutants 

C Summary of Major Emitting Sources 

D. History of Alaskan Point Source 
Program 

E Status of Non-Com pliant Sources 

F- Local Program Enforcement 

G. New Source Review and Approval 

H. Compliance Assurance 

L State Air Quality Control Regulations 
Section V. Ambient Air Monitoring 

A Purpose 

B Description of Previous Air Monitoring 
Network 


C. Air Monitoring Network 
D Episode Monitoring 

E. Annual Review 

Volume III. Appendices 

1-1 Summary of Public Hearings. Written 
Testimony, etc. 

I- 2 Recommendations for attainment/ 

nonattainment designations 

II- 1 Alaska Statutes 

11-2 Regulations of the Fairbanks North Star 
Borough 

U-3 Fairbanks North Star Borough/Alaska 
Department of Environmental 
Conservation Agreement 
IM Municipality of Anchorage/Ala ska 
Department of Environmental 
Conservation Agreement 

II- 5 Alaska State Department of Law Legal 

Opinion 

Ut-t A Review of Carbon Monoxide 

Emissions from Motor Vehicles during 
Cold Temperature Operation 

III— 2 Cold Weather Related Strategy Support 

Development 

III-3 Preliminary Assessment of 

Meteorological Conditions during Days 
of Ambient Air Quality Violations in 
Anchorage 

111-4 Summary of the 1978 Fairbanks 

Voluntary Vehicle Emissions Inspection 
Program 

111-5 Approach to Evaluating an Alaska I/M 
Program 

UI-6 Appendices to the Anchorage Air 
Quality Plan 

III- 7 Appendices to the Fairbanks Air Quality 

Plan 

IV- 1 Summaries of Emission Inventories 

IV-2 Air Quality Control Permits to Operate. 

Variances for Nan-compliant Sources 
and Supporting Documents 

IV- 3 Testing Procedures 

V— 1 Air Quality Data 

(Note: Volume I is a public information 
document which has not been submitted for 
inclusion in the SIP. 

On February 29.1980. the State 
submitted a revised Appendix 11-5, 
"Alaska State Department of Law Legal 
Opinion." to update their revised 
statutory authority. 

On December 30.1980 (45 FR 85744). 
EPA approved those portions of the 
January 18.1980 submittal dealing with 
the attainment plans for the Anchorage 
and Fairbanks carbon monoxide (CO) 
nonattainment areas, specifically 
Volume 11, Section III. Subsection A, 
except subparts l.c (Other areas) and 
5b (Fairbanks Emergency Avoidance 
Plan), and Volume III, Appendices III—1 
through III—7. On April 15,1981 (46 FR 
21994). EPA approved those portions of 
the January 18,1980 submittal dealing 
with the state and local ambient 
monitoring programs, specifically 
Volume II. Section V. Subsections A, C. 
and E. 

On March 10.1982 ADEC withdrew 
the variances which had been submitted 
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with the January 18.1980 submittal, 
specifically Volume III. Appendix IV-2, 
Sections A through C and E through J. 

On September 29,1982 ADEC 
submitted a number of revisions to the 
January 18,1980 submittal These 
revisions made changes or additions to 
the following sections: 

Volume Q. Analysis of Problems. Control 
Actions 

Section I. Introduction 

C Attalnmcnf/Nonattiiinmcnt Designations 
Section HI. Area wide Pollutant Control 
Efforts 

A. Carbon Monoxide 

D. Open Burning—Forest Practices 
Section IV. Point Source Control Efforts 

C Summary of Ma|or Emitting Sources 

D. History of Alaskan Point Source 
Program 

E. Status of Non-Compliant Sources 

F. Local Program Enforcement 

G. New Source Review and Approval 

R Compliance Assurance 

L State Air Quality Control Regulations 
Section V. Ambinent Air Monitoring 

C AJr Monitoring Network 

E. Annual Review 

Volume III. Appendices 
HI—0 Appendices to the Anchorage Air 
Quality Plan 

01—7 Appendices to the Fairbanks Air Quality 
Plan 

These revisions also added one new item 
to the previously submitted SIP: Volume III: 
Appendices—IV-4 ADE Ambient Analysts 
Procedures. 

The revisions which relate to the 
previously approved attainment plans 
for the Anchorage and Fairbanks 
nonattainment areas, specifically 
Volume II Section III Subsection A. and 
Volume III Appendices UI-6 and II1-7, 
are being addressed In separate 
rulemakings. As discussed below, this 
action addresses those portions of the 
January 18,1980 submittal, as amended 
by the February 29,1980 and September 
29,1982 submittals and the March 10. 
1982 withdrawal of variances, which do 
not relate to the transportation plans for 
Anchorage and Fairbanks. 

II. Discussion of SIP Revisions 

In addition to restructuring the SIP 
and making numerous "housekeeping" 
type revisions, these submittals revise 
the emission limitations for many 
existing, new and modified sources: add 
provisions for restricting the use of stack 
heights and dispersion techniques 
(Section 123 of the Act); add a PDS 
program (Part C of the Act); add a 
visibility protection program for 
mandatory Federal Class I areas 
(Section 169A of the Act); and add a 
permit program for new and modified 
major stationary sources in 
nonattainment areas (Section 173 of the 


Act). Because the Alaska Air Quality 
Control Plan is designed along 
functional lines rather than 
programmatic lines, the various 
components of an individual Clean Air 
Act program are found in various 
locations throughout the plan. In order 
to clearly identify the components of the 
Act's required programs and the 
revisions, additions, and deletions 
which are proposed for approval, each 
section of the submitted revisions is 
briefly discussed below. 

Volume II: Analysis of Problems . 
Control Actions 

Section I: Introduction. This section 
summarizes the plan: describes each Air 
Quality Control Region: lists the 
attainment and nonattainment areas; 
identifies the PSD Class L II. and III 
areas; and contains the provisions for 
reclassifying PSD areas. The attainment, 
nonattainment, and PSQ language was 
added to carry out the requirements of 
Parts C and D of the Act. 

Section 11: Alaskan Air Quality 
Control Programs . This section 
describes the State and local agency 
programs, including their organization, 
legal authority, regulations, and 
projected program and resource needs. 

Section 111: Areawide Pollutant 
Control Efforts . Subsection ULA.l.c. 
Other Areas describes the program for 
evaluating the potential carbon 
monoxide problem in cities which are 
currently designated as attainment. This 
section also describes the program for 
the control of Total Suspended 
Particulate Motter. Ice Fog. and Open 
Burning—Forest Practices in all areas of 
the State. 

Section IV: Point Source Control 
Program . This section describes the 
program for the control of stationary 
sources. Subsection IV.A summarizes 
the program; Subsection IV.B describes 
the types of sources in Alaska: 
Subsection IV.C presents a summary 
emissions Inventory for major point 
sources; Subsection IV.D is a hrief 
history of the permit program and 
describes its point source control 
activities; Subsection IV.F discusses the 
role of the local air program (n the point 
source compliance program; Subsection 
IV.G describes the permit program 
which includes preconstruction review, 
certain of the New Source Performance 
Standards. Prevention of Significant 
Deterioration and Nonattainment Area 
permit requirements, provisions for the 
protection of visibility in mandatory 
Class I Federal areas, provisions 
restricting the use of stack heights and 
dispersion techniques, a program for 
operating permits, and procedures for 
the annual review of the permit 


program. Subsection IV.H describes the 
compliance assurance program, 
including its procedures for inspection 
and surveillance. Subsection IV J 
presents the ADEC Air Quality Control 
Regulations. 

The Alaska permit program uses the 
concept of "net emissions increase." but 
does not include a specific provision per 
EPA regulations (40 CFR 
51.24(b)(3)(vi)(c)) that a decrease in 
emissions must have approximately the 
same qualitative significance for public 
health and welfare as the increase in 
emissions. However, the State has 
indicated that It will add such a program 
within one year of EPA approval. EPA 
is. therefore, proposing to approve the 
Alaska permit program with the 
understanding that the State will amend 
its program within a year and submit the 
new provision to EPA as a revision to 
the SIP. 

ADEC has opted to utilize the 
"emissions allowance" approach, per 
Section 173(1 )(B) of the Act, in their 
nonattainment area permit program. 
ADECf regulations (18 AAC 50.900(18)) 
require that tfiis emissions allowance be 
defined in each applicable local air 
quality control plan. Since the submitted 
plans for the Anchorage and Fairbanks 
CO nonattainment areas do not contain 
a defined emissions allowance, tho 
effect of the regulations is to prohibit the 
permitting of new or modified major 
sources of CO in these two areas. The 
nonattaiiunent area permit program also 
fails to include provisions for 
alternatives analyses, as required by 
Section 172(b)(ll)(A) of the Act 
However, as long as the approved SIP 
regulations prohibit the permitting of 
new or modified major sources of CO, 
provisions for alternative analyses are 
not needed. Before new or modified 
major sources of CO can be permitted in 
either the Anchorage or Fairbanks CO 
nonattainment areas, the SIP will have 
to be revised to define the applicable 
emissions allowance and provide for 
alternatives analyses. 

The Alaska permit program is 
designed to regulate existing 
nonattainment areas, existing Class 1 
areas, and areas presently identified for 
visibility protection. If additional 
nonattainment. Class I. or visibility 
protection areas are designated by the 
State or responsible Federal agencies in 
the future, the Alaska program will have 
to be revised to expand program 
coverage to include protection of such 
newly designated areas. Until relevant 
revisions to the Alaska program are 
approved by EPA, the Alaska SIP will 
be deficient with respect to any newly 
designated areas. 
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ADEC’s Air Quality Control 
Regulations. 18 AAC Chapter 50. as in 
effect on November 1,1982. are 
extensively revised from previous 
versions. The following is a discussion 
of the differences between the current 
SIP regulations and those proposed 
today for approval: 

Section 18 AAC 50.020 Ambient Air 
Quality Standards has been revised to 
include an ambient standard for lead, to 
rhange the photochemical oxidant 
standard to an ozone standard, and to 
include the Class I. H, and III PSD 
increments. 

Section 18 AAC 50.021 State Air 
Quality Classifications has been added 
to identify the nonattainment areas. 
Class 111. and III PSD areas, and the 
areas to receive visibility protection 
(mandatory Class I Federal areas and 
integral vistas identified by the National 
Park Service). 

Section 18 AAC 50.030 Open Burning 
has been revised to further restrict the 

practice. 

Section 18 AAC 50 040 Incinerators 
has been revised to relax the grain 
loading emission limits for small 
incinerators while tightening the 
emission limits for large incinerators 
(2000 pounds per hour rated capacity or 
larger). Emission limitations for 
municipal wastewater treatment plant 
sludge incinerators are added whereas 
separate limits for teepee (woodwaste) 
burners and air curtain incinerators are 
deleted. 

Section 18 AAC 50.050 Industrial 
Processes and Fuel Burning Equipment 
has been revised to add specific opacity 
limits for power boilers which bum 
more than 20 percent woodwaste. 
existing urea prilling towers, new or 
modified asphalt plants, new or 
modified coal preparation facilities, and 
new or modified portland cement plants. 
Although the revisions to the first two 
source categories are relaxations of the 
previous limits from 20 percent to 30 
percent opacity, the revisions would not 
allow an increase in actual emissions 
since the affected sources currently 
exceed 30 percent opacity. Specific 
emission limitations, equivalent to New 
Source Performance Standards (NSPS), 
were added for new and modified 
asphalt plants, petroleum refineries, coal 
preparation facilities, and portland 
cement plants. Finally, a provision 
which prohibits the release of other 
materials other than air pollutants 
through a stack was added. 

Section 18 AAC 50.060 was revised by 
deleting the emission limitations for 
kraft pulp mills since there are no such 
mills in the State of Alaska. 

Section 18 AAC 50.070 Motor Vehicle 
I missions was revised to include a five 


second exemption for visible emissions 
from motor vehicles. 

Section 18 AAC 50.080 Carbon 
Monoxide Limitations was deleted as it 
was superseded by the Anchorage and 
Fairbanks attainment strategies. 

Section 18 AAC 50.085 Wood-Fired 
Residential Heating Devices was added 
to restrict the use of such devices during 
an air quality alert and to prevent the 
emission of black smoke. 

Section 18 AAC 50.100 Marine Vessels 
was revised to provide for greater 
opacity during initial startup of diesel- 
driven vessels. 

Sections 18 AAC 50.120 Permit To 
Operate. 50.130 Revocation or 
Suspension of Permit. 50.140 Air 
Episodes. 50.150 Source Testing. 50.160 
Circumvention, 50.170 Air Quality 
Control Plan, and 50.190 Definitions 
were revoked as they were replaced in 
their entirety by new sections. 

Section 18 AAC 50.180 Penalties was 
revoked as it was superseded by revised 
statutes regarding penalties (AS 
46.03.760). 

A new section 18 AAC 50.300 Permit 
to Operate was added which contains 
some of the provisions of the old 18 
AAC 50.120. adds permit requirements 
for certain NSPS source categories, PSD 
sources and major sources of CO in the 
Anchorage and Fairbanks 
nonattainment areas, and describes the 
requirements for a permit application. 

A new section 18 AAC 50.310 was 
added which contains the provisions of 
the old 18 AAC 50.130. 

A new section 18 AAC 50.400 Review 
and Issuance of Permit To Operate was 
added which contains the remaining 
provisions of the old 18 AAC 50.120. 
adds public participation procedures, 
requirements which must be met to 
receive a permit and conditions which 
may be included in the permit to 
operate. 

A new section 18 AAC 50.500 Source 
Testing was added which contains the 
provisions of old 18 ACC 50.150 and 
adds new procedures for testing NSPS 
sources. 

A new section 18 AAC 50.510 
Ambient Analysis Methods was added 
which includes the ambient monitoring 
and modeling requirements for sources 
subject to PSD permits. 

A new section 18 AAC 50,520 
Emission and Ambient Monitoring was 
added to include the monitoring 
requirements of the PSD and NSPS 
programs. 

A new section 18 AAC 50.530 
Circumvention was added which 
contains the provisions of the old 
section 18 AAC 50.160 and adds 
provisions restricting the use of stack 
heights and dispersion techniques. 


A new section 18 AAC 50.000 
Reclassification Procedures and Criteria 
was added which includes the 
procedures for revising the PSD area 
classifications. 

A new section 18 AAC 50.810 Air 
Episodes was added which contains the 
provisions of old 18 AAC 50.140 and 
revises the alert, warning, and 
emergency levels for Total Suspended 
Particulates by deleting the coefficient 
of haze units. 

A new section 18 AAC 50.620 Air 
Quality Control Plan was added which 
updates the provisions of the original 18 
AAC 50.170. With respect to this 
provision. EPA is proposing only to 
approve the State's incorporation of the 
air quality control plan into their 
regulations. The provisions of the plan 
itself must be specifically approved by 
EPA before the SIP is revised 

A new section 18 AAC 50.900 
Definitions was added which includes 
the provisions of the old 18 AAC 50.190 
and adds definitions of the terms: actual 
emissions, allowable emissions, asphalt 
plant, baseline concentration, baseline 
date, best available control technology, 
coal preparation facility, construct, 
deputy commissioner, dispersion 
technique, elevated terrain, emission 
allowance, excessive concentrations, 
good engineering practice, impairment of 
visibility, lowest achievable emission 
rate, maximum combustion efficiency, 
modify, nearby, petroleum refinery, 
practical means available, reconstruct, 
regulated air pollutant, and smolder. The 
definitions of the terms "ambient air," 
"commissioner," "department," 

"facility," "incinerator." "opacity," 
"reduction of visibility." and "source" 
have been revised. The definitions of the 
terms "ppm" and "person" have been 
deleted 

EPA has reviewed the revised 
regulations, especially the relaxation of 
emission standards and the deletion of 
current provisions, and has determined 
that they satisfy the applicable 
requirements of the Act. 

Section V: Ambient Air Monitoring 

As discussed above. Subsections A. C, 
and E have previously been approved. 
Subsection B contains a description of 
the historical air monitoring network. 

The September 29,1982 revision to 
Subsection C Air Monitoring Network 
update the network description, station 
designations, and air quality monitoring 
procedures. The revisions to Subsection 
C and Subsection E Annual Review 
Opdate the timetables for review and 
implementation of the monitoring 
program. 
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Volume 111: Appendices 

Appendix 1-1 contains public hearing 
information and information on the 
changes made to the air quality control 
regulations. Appendix 1-2 contains 
recommendations for attainment/ 
nonattainment designations. Appendix 
11-1 contains the Alaska statutes, as 
amended in 1976.1977. and 1978, 
relating to air pollution control. 

Appendix 11-2 contains the regulations 
of the Fairbanks North Star Borough in 
effect as of April 15.1975. Appendices 
II—3 and 11-4 contain agreements 
between the Alaska Department of 
Environmental Conservation and 
Fairbanks North Star Borough and the 
Municipality of Anchorage, respectively. 
Appendix 11-5 contains an Alaska State 
Department of Law legal opinion on the 
authority for implementing and 
enforcing air quality controls. Appendix 

IV- 1 contains summaries of the 
emissions Inventories for each air 
quality control region. Appendix IV-2.D 
contains the permit to operate for the 
Fairbanks Municipal Utilities System. 
Appendix IV-3 contains ADEC*s source 
testing procedures. Appendix 1V-4 
contains ADEC's ambient analysis 
procedures, including ambient 
monitoring, modeling and stack height 
plume impaction procedures. Appendix 

V— 1 contains a summary of ambient air 
quality data for the State. 

In addition to the nonattainment plans 
for Anchorage and Fairbanks which are 
being addressed in separate actions, 
there are four portions of the submittals 
which are not proposed for approval 
herein. Subsection 1V.E Status of Non- 
Compliant Sources discusses the 
sources which are currently under State 
variances. Since these variances are not 
submitted for RPA approval. EPA will 
take no action on the subsection which 
discusses them. Subsection V.D. Episode 
Monitoring refers to the local agencies’ 
CO control plans for the episode 
monitoring programs. However, no 
episode provisions have been submitted 
to date. Therefore. EPA will take no 
action on this subsection at this tune. 
Appendix 11-1: Alaska Statutes, Section 
46.03.170 Variances, and Appendix 11-2: 

Fairbanks North Star Borough Air 
Pollution Control Ordinance, Section 
8.04.070 VARIANCES, are provisions 
which provide discretion to the directors 
of ADEC and the Fairbanks North Star 
Borough regarding source compliance. 
However, since these provisions are not 
consistent with the EPA requirements on 
variances (40 CFR 51.34) and need not 
be included in the EPA-approvcd SIP In 
order to implement 40 CFR 51.34. EPA 
will take no action on these sections. 


Finally, as previously mentioned, the 
provision included in those submittals 
are intended to replace the existing, 
EPA-opproved SIP (37 FR 10848 and 38 
FR 22737). Through this proposed 
approval EPA intends to replace or 
delete the provisions of the existing SIP 
where there are new provisions which 
supersede the old or where deletion has 
been justified. However, there is one 
section of the existing SIP which has not 
been superseded nor can deletion be 
justified. This is the old SECTION V: 

AIR EPISODE PLAN. Since the 
submittals do not contain a replacement 
for this section and the Clean Air Act 
requires the SIP to contain an 
emergency episode plan. EPA is not 
proposing to remove this section from 
the existing SIP. 

In summary. EPA proposes to approve 
the following submittals as revisions to 
the Alaska SIP: 

January 18,1980—VOLUME II: 

Section I; Section II: Section 11L 
subsections A.1.C, B and C; Section IV, 
subsections A, B, C, D. F. G and H: 
Section V, subsection B; VOLUME Ill: 
Apendices 1-1.1-2. U-l. 11-2,11-3.11-4. 
IV-1,1V-2.D. IV-3. and V-l; 

February 29.1980—VOLUME ILL 
Appendix 11-5: 

September 29.1982 amendments to 
previous submittals—VOLUME IL 
Section I subsection C; Section Ill 
subsection D; Section IV subsections C, 
D, F. G, FL and I: Section V subsections 
C and E; VOLUME Ill: Appendix 1V-4. 

EPA is taking no action on VOLUME 
II: Section IV.E and Section V.D. and 
VOLUME IIL* Appendix II—1, Section 
46.03.170 and Appendix 11-2, Section 
8.04.070, 

Interested parties are invited to 
comment on all aspects of these 
proposed revisions to the Alaska SIP. 
Comments should be submitted, 
preferably in triplicate, to the address 
listed in the front of this Notice. Public 
comments postmarked by February 28. 
1983 will be considered in any 
final action EPA takes on this proposal. 

Under Executive Order 12291. today’s 
action is not “Major". It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA, and any 
EPA response, are available for public 
inspection at the locations listed in the 
ADDRESSES section above. 

Portions of this action constitute SIP 
approvals under Section 110,181. and 
172. Under 5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals under Section 110,161 and 
172 of the Act do not have a significant 
economic impact on a substantial 
number of small entities (See 48 FR 8709 


and 47 FR 35192). The remaining 
portions of this action constitute SIP 
approvals under Sections 123 and 169A 
of the Act. Pursuant to the provisions of 
5 U.S.C. 605(b), the Administrator will, if 
approved, certify that SIP approvals 
under Sections 123 and 189A will not 
have a significant economic impact on o 
substantial number of small entities. 

List of Subjects In 40 CFR Part 52 

Air pollution contol. Ozone, Sulfur 
oxides. Nitrogen dioxide, Lead. 
Particulate matter. Carbon monoxide. 
Hydrocarbons. Intergovernmental 
relations. 

(Sections 110(a). 123,160 to 169.1B9A. 171 to 
173, 301(a) of the Clean Air Act 142 U.S.C. 
7410(a), 7423. 7470 to 7479. 7491. 7501 to 7503 
and 7601(a))) 

Dated: October 2ft. 1982. 

John R. Spencer, 

Regional Administrator 
IF* Doe. tyzzrv Fifed ft 45 «m| 

S4LUNQ COOC 4540-50-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 2 

(Gen. Docket No. SO-739; FCC 02-508) 

Implementation of trie Final Acts of the 
World Administrative Radio 
Conference, Geneva, 1979 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Federal Communications 
Commission proposes to amend Part 2 of 
its Rules to Implement domestically the 
Final Acts of the 1979 World 
Administrative Radio Conference. This 
action will bring the Commission’s Rules 
Into conformity with international 
regulations. This will provide domestic 
radio spectrum users with international 
recognition and rights to protection from 
harmful interference as provided for by 
international regulations. 
date: Comments are due by March 10. 
1983 and replies by April 11.1983. 
ADDRESS: Federal Communications 
Commission. 2025 M Street. NW., 
Washington. D C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Fred Thomas/Mr. William Torak. 
Office of Science and Technology, 2025 
M Street, NW. Washington. D C. 20554 
(202) 653-8171/(202) 632-7025 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 2 
Frequency allocations, Treaties. 
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Action in Docket Case 

In the matter of Report No. 17285; 
comments sought on rulemaking to 
implement final acts of 1979 WARC, 
November 19,1962-^G; (Gen. Docket 80- 
739). 

The Commission has issued a notice 
of proposed rulemaking in the matter of 
amending Part 2 of its rules (Frequency 
Allocations and Radio Treaty Matters, 
General Rules and Regulations) to 
implement the Final Acts of the 1979 
World Administrative Radio Conference 
(WARC). 

The Commission began the 
rulemaking in anticipation of the U.S. 
Congress ratification of the Final Acts; • 
the Acts became effective 
internationally last January for 
administrations that have ratified the 
treaty. The 1979 WARC, sponsored by 
the International Telecommunication 
Union, was the broadest attempt since 
1959 to modify international radio 
regulations in light of changes by 
individual nations and technical 
advances. The conference considered 
more than 15,000 proposals dealing with 
numerous aspects of world 
telecommunications. The U.S. presented 
some 900 proposals, most of which were 
attained entirely or in substantial part 
Those proposals are reflected in this 
rulemaking 

Due to the broad scope of this 
proceeding, the Commission previously 
issued five notices of inquiry soliciting 
comment on proposed modifications to 
Part 2. The notices presented proposals 
intended to make Part 2 allocations as 
consistent as possible with international 
allocations in light of foreseen domestic 
needs and U.S. proposals to 
accommodate those needs going into the 
WARC. This rulemaking notice will be 
limited In scope to the issues of the first 
four notices, but wall exclude the 
^mission designators discussed in the 
fourth notice. Further rulemaking notices 
will be issued to cover implementation 
of the remaining issues. 

Generally, the proposals involve a 
change in format for the Table of 
Frequency Allocations. § 2.106, and a 
"clean-up" of Part 2 to eliminate 
redundancy, remove obsolete rules and 
update others to make them current and 
consistent with other parts of the rules. 

For reference, the four notices that 
form the basis of this rulemaking are: 

First Notice (FCC 80-095), released 
December 30 1980 (January 13.1981: 48 
FR 3060). Proposed modifications to 
5i 5 2.100-2.105. 2.106 (Table of 
Frequency Allocations) up through 28 
MHz. and the addition of § 2.167. 

Second Notice (FCC 81-247), released 
lune 15. 1961 (June 17,1981; 46 FR 31693). 


Proposed modifications to I 2.106 from 
28 MHz through 1215 MHz. 

Third Notice (FCC 81-323), released 
August 7.1981 (August 10.1981; 48 FR 
40536). Proposed modifications to { 2.1 
(Definitions) and to | 2.106 from 1215 
MHz through 40.5 GHz. 

Fourth Notice (FCC 81-457), released 
October 16,1981 (December 9, 1981; 46 
FR 80221). Proposed modifications to 
S 2108 from 40.5 GHz, through 400 GHz, 
and to Subpart C of Part 2, Emission 
Designators. (Emission designators will 
not be covered in this phase of the 
rulemaking.) 

Action by the Commission November 
1& 1982. by Notice of Proposed 
Rulemaking (FCC 82-508). 
Commissioners Fowler (Chairman), 
(ones, Dawson and Sharp; with 
Commissioners Quello and Rivera 
dissenting in part and issuing 
statements, and Commissioner Fogarty 
dissenting. 

For mote information contact Fred Thomas 
at 202-653-6171. 

William ). Tricarico, 

Secretary. Federal Communications 
Commission. 

Nota.—Because of the continuing effort to 
minimize publishing costs, the Notice of 
Proposed Rule Making wifi not be printed 
herein. However, copies are available from 
any of the distribution centers listed in the 
FCC Office of Public Affairs. Room 202.1919 
M St., NW„ Washington. D.C (202) 254-7674. 
Also, a copy U available for public inspection 
in the FCC Dockets Branch. Room 239. and 
the FCC Lfbrary. Room 839. both located at 
1919 M St, NW.. Washington, D.C. 

Statement of FCC Commissioner fames It 
Quello Dissenting in Part 

In re: Notice of Proposed Rulemaking. 
General Docket 80-739 

November 18* 1982. 

The United States proposed that the 1979 
World Administrative Radio Conference 
(WARC] add fixad and mobile radio 
allocations to the band now occupied 
domestically by the UHF television service. 
The rationale for the US. position was that 
flexibility was desirable in this band, insofar 
as the international tables are concerned, so 
that we would have an additional option to 
be considered at some future data should a 
need be demonstrated for additional fixed 
and land mobile radio spectrum. The WARC 
adopted the U.S. proposal, and we now have 
the flexibility that we sought 

In the Notice of Proposed Rulemaking 
adopted by the Commission today, the 
majority aceks to go a step further and 
actually provide for fixed and land mobile 
use of this band (1) without having 
established a need. (2) without due 
consideration of alternatives in the event a 
need is established, and (3) without having 
established that shoring the band by UHF 
television and fixed and land mobile radio is 
feasible. This action is being taken while 
thousands of Low Power Television (LPTV) 


applications are pending before this 
Commission, many of which are likely to 
remain in pending status for some time to 
come. 

Much has been made of the proposal that 
fixed and land mobile radio would be given 
“secondary” status in the band. It must be 
noted, however, that LPTV Is also a 
secondary service. Thus, under the majority 
proposal, both LPTV and fixed and mobile 
radio services would have co-equal status 
and would be assigned according to a first- 
coma. first-served rationale. 

i! goes without saying that once the 
spectrum in the UHF television band is made 
available, establishment of a “need" by fixad 
and land mobils radio interests will not be 
far behind. I submit however, that this 
approach to “spectrum management*' Is 
hardly the reasoned process which the 
American people have a right to expect It 
haa all of (he sophistication of an Oklahoma 
land rush where the fastest horses often 
determined the outcome. The plodding 
comparative hearing “horse" which the 
broadcast services are forced to ride is 
clearly no match for the high-speed 
assignment processes of the Private Radio 
Services. Even given the problematical 
implementation of the Commission's new¬ 
found lottery authority, the process is likely 
to still suffer from protracted delays. 

Samuel Taylor Coleridge once wrote: 

The higgle of sophistry consists, for the 
most pari, in using a word in qnc sense in the 
premises, and in another sense in the 
conclusion. 

I'm concerned that tho word, in this 
instance. Is “need.** 

Therefore, to that portion of the Notice of 
Proposed Rulemaking which refers to adding 
fixed and mobile radio assignments to the 
UHF television band. I most emphatically 
dissent. 

|FR Doc Filed 1-2S-&I. S43 am) 

BILLING COOC S712-0I-M 


47 CFR Part 73 

(MM Docket No. 63-17; RM-4208) 

FM Broadcast Station In Key West, 
Florida; Changes In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: This action proposes the 
assignment of FM Channel 228A to Key 
West. Florida, in response to a petition 
filed by Paul L Crogan. The proposal 
could provide a fifth FM service to that 
community. 

dates: Comments must be filed on or 
before March 4,1983, and reply 
comments must be received on or before 
March 21,1983. 

adoress: Federal Communications 
Commission. Washington. D.C. 20554. 
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FOR FURTHER INFORMATION CONTACT. 

Mark N. Lipp. Mass Media Bureau (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Adopted January 12.1063. 

Released: January 16,1983. 

In the matter of: Amendment of 
$ 73.202(b), Table of Assignments. FM 
Broadcast Stations; (Key West, Florida); 
MM Docket No. 83-17; RM-4208. 

1. A petition for rule making was filed 
September 24,1982, by Paul L. Crogan 
("petitioner") seeking the assignment of 
Channel 228A to Key West. Florida, as 
its fifth FM assignment. Petitioner 
expressed an interest in applying for the 
channel, if assigned. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements. 

2. In a recent action. Station WWUS 
in Big Pine Key. Florida, had Its license 
modified to change from Channel 228A 
to Channel 284 (BC Docket No. 81-777). 
That change must take place before 
Channel 228A can be assigned to Key 
West. Thus it appears that Channel 
228A should be available to Key West in 
the near future. 

3. In view of the fact that the 
assignment could provide a fifth FM 
service to Key West. Florida, the 
Commission believes it is appropriate to 
propose amending the FM Table of 
Assignments (73.202(b) of the 
Commission's Rules) with respect to the 
following community: 


C*y 

Prewar 

Pnjpo*«J 


223. 264. 256, 

223. 22SA. 2S4. 

Fkxct* 

296A 

266.2B6A 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.— A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before March 4,1983, 
and reply comments on or before March 
21.1983, and 8dvised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73.202(b) of the Commission's Rules. 


See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules . 46 FR 11549. 
published February 9.1981. 

7. It is requested that the Secretary 
send a copy of this Notice of Proposed 
Rule Making by Certified Mai). Return 
Receipt Requested, to Station WWUS, 
Lower Keys Broadcasting Corporation. 
Rt. 3 Box 183F* Big Pine Key, Florida 
33043. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 stoL, as amended, 1066.1062; 
47 U S.C 154. 303) 

Federal Communications Commission 

Roderick K. Porter. 

Chief. Policy and Rotes Division, Moss Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and $$ 0.281(b)(0) and 
0.204(b) of the Commission's Rules, it is 
proposed to amend the FM Table of 
Assignments. (73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is ottached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 


pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, lo build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in the Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing Initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities Involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 1415 and 1.420 
of the Commission's Rales and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth In the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See S 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
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Room at its headquarters, 1919 M Street, 
NW h Washington. D.C. 

i vs Ooc u 

l'uwo cooe 


47 CFR Part 73 

i MM Docket Mo. 63-16; RM-4210] 

FM Broadcast Station In Marathon, 
Florida; Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the assignment of Channel 292A to 
Marathon, Florida, in response to a 
petition filed by Paul L Grogan. The 
proposed assignment could provide a 
econd FM service to Marathon. 

OATES: Comments must be filed on or 
before March 4.1983. and reply 
urumenta must be Hied on or before 
March 21.1983. 

address: Federal Comm urn cations 
c ommission. Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Upp, Mass Media Bureau, (202) 
34-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects In 47 CFR Port 73 

Radio broadcasting. 

Adopted: January 12.1963. 

Released: jununry IB. 1983. 

In the matter of amendment of $ 73 
202(b), Table of Assignments, FM 
Broadcast Stations (Marathon. Florida); 
MM Docket No. 83-18; RM-4210. 

1. A petition for rule making was filed 
October 4.1982. by Paul L Crogan 

T petitioner") proposing the assignment 
of Channel 292A to Marathon, Florida, 
as its second FM assignment. Petitioner 
expressed an interest in applying for the 
(hannel, if assigned. The channel con be 
assigned in compliance with the 
minimum distance separation 
requirements. 

2. In view of the provision of a second 
local FM service to Marathon, the 
Commission proposes to amend the FM 
Table of Assignments. } 73.202(b) of the 
Commission's Rules, as follows: 


0*1 

Own* No 



Wiitihon. Rood*- 

232A 

2&K 2V2A 


3. The Commission's authority to 
Institute rule making proceedings, 
showings required, cut-off procedures. 


and filing requirements are contained In 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before March 4,1983, 
and reply comments on or before March 
21,1983. and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rale making proceedings to 
amend the FM Table of Assignments. 

( 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 48 FR11549. 
published Febraara 9,1981. 

& For farther information concerning 
this proceeding, contact Mark N. Upp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written] concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303,46 stat, as amended. 1066.1082; 
47 U.S.C. 154. 303) 

Federal Communication* Commission. 

Roderick K. Foci it. 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1834. as amended, and }j 0.281(b)(6) 
and 0.204(b) of the Commission's Rules, 
it is proposed to amend the FM Table of 
Assignments, | 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth In the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 


2. Showings Required Comments are 
invited on the proposal^) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference Ha former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

i 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal^) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for fifing initial 
comments herein.,If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The fifing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in SS 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply Is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See { 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of f 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 














3794 


Federal Register / Vol. 48. No. 19 / Thursday. January 27. 1983 / Proposed Rules 


reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW.. Washington, D.C 

(TO Doc 0-Z2K1 Fttai 1-^ *4S am) 

BILLING COOL §715-01-11 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for Bufo hemiophrys baxterl 
(Wyoming Toad) 

agency; Fish and Wildlife Service, 
Interior.. 

action: Proposed rule. 

summary: The Service proposes to 
determine Bufo hemiophrys baxteri 
(Wyoming toad), to be an Endangered 
species. This toad is presently known 
from only one 40-acre area in Albany 
County, Wyoming. Formerly abundant 
in the Laramie Basin, the toad had 
apparently disappeared from all but one 
breeding site. The cause of its 
precipitous decline is not known 
although habitat alteration and the use 
of varioius biocides may be contributing 
to the decline. The Service is requesting 
biological information on the species. 
This proposal, if made final, would 
implement Federal protection provided 
by the Endangered Species Act of 1973, 
as amended. 

dates: Comments must be received by 
March 28,1983. Public hearing requests 
must be received by March 14.1983. 
addresses: Comments and materials 
concerning this proposal should be sent 
to the Regional Director, U.S. Fish and 
Wildlife Service, P.O. Box 25486, Denver 
Federal Center. Denver. Colorado 80225. 
Comments and materials received will 
be available for public inspection by 
appointment during normal business 
hours at the Service's Endangered 
Species Office, 134 Union, 5th Floor, 
Lakewood. Colorado. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Olin Bray. Endangered Species 
Office, U.S. Fish and Wildlife Service, 
P.O. Box 25486, Denver Federal Center, 
Denver. Colorado 80225 (303/234-2496). 
SUPPLEMENTARY INFORMATION: Bufo 
hemiophrys baxteri (Wyoming toad) 
was discovered by Dr. George T. Baxter 


in 1946 (Porter. 1968). A related toad. 
Bufo hemiophrys hemiophrys (Canadian 
toad) still occurs in Manitoba, 
Minnesota, and North and South 
Dakota. The Wyoming toad is thought to 
be a relict population left behind as 
glaciers retreated. Some (i.e., Packard. 
1971) argue that the Wyoming toad is a 
valid species, but Porter (1968) 
recommended subspecific status and 
most subsequent workers have followed 
his designation (Baxter and Stone. 1980). 
The toad is small (2-inches) with cranial 
crests fused into a medial “boss" 

(Baxter and Stone, 1980). It is the only 
toad in the Laramie Basin. Since its 
discovery. Dr. George Baxter has taken 
students in summer from the University 
of Wyoming to observe the Wyoming 
toad. Known breeding places have been 
visited regularly for over 30 years. 
Baxter's field notes indicate that the 
toad was common in the Laramie Basin 
from the 1950's through the early 1970's. 
However. Baxter and Stromberg (1980) 
noted that since 1975 populations have 
declined. Toads became extremety rare 
between 1976 and 1978; field work in 
1979 did not reveal any toads 
(Stromberg. 1981). 

An intensive survey was conducted 
throughout the Laramie Basin in 1980 
(Vankirk. 1980). A reward for 
information on the toad was advertised 
in the local newspaper and It resulted in 
one population being located on private 
land in Albany County, Wyoming. Only 
a few males were heard calling, and no 
females were found nor were any 
tadpoles or egg masses found when the 
area was checked later in the summer. 
The population exists within a 40-acre 
area and has an estimated size of no 
more than 25 individuals. Surveys in 
1981 revealed only one male and one 
female calling at this site (Baxter and 
Meyer, 1982); in 1982, no toads were 
located. The reasons for the basin-wide 
disapperance of the Wyoming toad are 
unknown. The leopard frog ( Rana 
pipiens ) has also been found to be 
suddenly absent from the Laramie 
Basin; however, the northern chorus frog 
(Pseuciacris triseriata ) remains 
abundant. Baxter et ai (in press) have 
reviewed possible causes for the 
species' disappearance. 

Summary of Factors Affecting the 
Species 

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) and 
regulations promulgated to implement 
the listing provisions of the Act (codified 
at 50 CFR Part 424; under revision to 
accomodate 1982 amendments) states 
that the Secretary of the Interior shall 
determine whether any species is an 
Endangered Species or a Threatened 


Species due to one or more of the five 
factors described in Section 4(a)(1) of 
the Act. This authority has been 
delegated to the Assistant Secretary for 
Fish and Wildlife and Parks. These 
factors and their application to Bufo 
hemiophrys baxteri (Wyoming toad) are 
as follows: 

A. The present or threatened 
destruction , modification ♦ or curtailment 
of its habitat or range. Historic ranching 
practices involved flooding the plains 
adjacent to the Little Laramie River. 
Changes in irrigation practices due to 
current increased demand for irrigation 
water may have resulted in the drying of 
former habitat before tadpole 
development was complete. The specific 
use and timing of irrigation waters is 
largely left up to landowners. Local 
irrigation districts control regional water 
use. 

Drainage of habitat for non-irrigated 
uses may have contributed to the 
decline of the toad. 

The use of the herbicide Atrazene is 
known to decimate Bufo populations 
(Beebee, 1973) and can be introduced 
into watersheds in sufficient levels to 
kill Bufo eggs or tadpoles. Atrazene is 
widely avoilable throughout the Laramie 
Basin. Other herbicides, such as Tordon, 
are more commonly used than Atrazene. 
but the effects of these chemicals on 
amphibians are largely unknown. 
Herbicides are often used by the Weed 
and Pest Districts, Wyoming Department 
of Agriculture, for "noxious" weed 
control in roadside ponds and along 
field edges typically used by the 
Wyoming toad. Basinwide aerial 
application of Baytex (Fenthion) with 
diesel fuel began in 1975. This mosquito 
control technique, applied with little 
control on drift of the spray, may be 
highly toxic to bufonids. Some evidence 
shows that diesel alone is toxic to 
amphibians. 

B. Overutilization for Commercial 
recreational scientific . or educational 
purposes . Not applicable for this 
species. 

C. Disease or predation. Disease in 
Bufo hemiophrys baxteri has not been 
studied. Because the extremely small 
population exists in a very small area, a 
disease outbreak could be catastrophic. 
Predation, however, may be a threat to 
the Wyoming toad. The California gull 
(Larus Ca/ifomicusJ population has 
increased dramatically in recent years. 
Local ranchers report that the fields are 
literally white with gulls in early spring. 
Raccoons, foxes, and skunks have all 
shown population increases. All these 
factors combined could be a serious 
threat to the Wyoming toad, especially 
due to the small population size. 
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D. The inadequacy of existing 
regulatory mechanisms. The use of 
herbicides and other chemicals in 
Wyoming is regulated with regard to 
effect on fish, but not amphibians. In 
fact, bioassay data are lacking on the 
effects that widely applied chemicals 
have on amphibians. This perceived 
inadequacy in regulations is probably 
due to the lack of recognition of a 
problem with amphibians. The only 
protection provided by the State is that 
a scientific collecting permit is required 
before it can be collected for 
commercial uses. 

E. Other natural or manmade factors 
affecting its continued existence. None 
are known. 

Critical Habitat 

Section 4(a)(3) of the Act requires the 
Secretary to designate Critical Habitat 
for a species, to the maximum extent 
prudent and determinable, concurrent 
with the determination that such species 
is an Endangered or Threatened species. 
Critical Habitat is presently considered 
neither prudent nor determinable for the 
Wyoming toad for the following reasons: 

1. The Wyoming toad was last 
reported in 1981 from two individuals 
located in the Laramie Basin: surveys in 
1982 did not reveal any toads. The 
Service therefore believes that Critical 
Habitat is not determinable. The Service 
notes, however, that only a relatively 
small amount of the potential habitat in 
the Laramie Basin has been surveyed. 
The Wyoming Game and Fish 
Department has also noted the need for 
thorough surveys. Should future surveys 
discover significant breeding 
populations, these areas could then be 
considered as Critical Habitat. 

2. The Wyoming toad is considered an 
extremely rare amphibian. The 
publication of the exact area where the 
toads last bred could lead to jeopardy to 
any remaining individuals through 
collection. The best available biological 
data indicate that, due to apparent Tow 
population size, removal of any 
individuals from the population other 
than for purposes directly related to 
conservation could be detrimental to the 
species' survival. 

Effects of this Proposal 

In addition to the effects discussed 
above, the effects of this proposal if 
published as a final rule would include, 
but would not necessarily be limited to. 
those mentioned below. 

The Act and implementing regulations 
published in the June 24.1977, Federal 
Register (42 FR 32372-32381) set forth a 
series of general prohibitions and 


exceptions which apply to all 
Endangered wildlife. These regulations 
are found at S 17.21 of 50 CFR and are 
summarized below. 

With respect to the Wyoming toad, all 
prohibitions of Section 9(a)(1) of the Act. 
as implemented by {17.21, would apply, 
These prohibitions, in part, would make 
it illegal for any person subject to the 
jurisdiction of the United States to take, 
import or export ship in interstate 
commerce in the course of a commercial 
activity, or sell or offer for sale this 
species in interstate of foreign 
commerce. It would also be illegal to 
possess, sell, deliver, carry, transport, or 
ship any such wildlife which was 
illegally taken. Certain exceptions 
would apply to agents of the Service and 
State conservation agencies. 

Permits may be issued to carry out 
otherwise prohibited activites involving 
Endangered species under certain 
circumstances. Regulations governing 
permits are codified at 50 CFR 17.22 and 
17.23. Such permits are available for 
scientific purposes, the enhancement or 
propagation or survival of the species, 
and economic hardship. 

Subsection 7(a) of the Act. as 
amended, requires Federal agencies to 
evaluate their actions with respect to 
any species which is proposed or listed 
as Endangered or Threatened. Agencies 
are required under Section 7(a)(3) to 
confer informally with the Service on 
any action that is likely to jeopardize 
the species. If published as a final rule, 
this action would require Federal 
agencies to consult with the Serv ice 
concerning any action that may affect 
the species, to insure that activities they 
authorize, fund, or carry out, are not 
likely to jeopardize the continued 
existence of the Wyoming toad. 
Provisions for Interagency Cooperation 
are codified at 50 CFR Part 402. 

National Environmental Policy Act 

A draft Environmental Assessment 
has been prepared in conjunction with 
this proposal. It is on file in the Service’s 
Regional Endangered Species Office, 134 
Union. Lakewood. Colorado, and may 
be examined during regular business 
hours (7:45—4:15pm). A determination 
will be made at the time of a final rule 
as to whether this is a major Federal 
action which would significantly affect 
the quality of the human environment 
within the meaning of Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (implemented at 40 CFR 
Parts 1500-1508). 

Public Comments Solicited 

The Service intends that the rules 


finally adopted will be as accurate and 
effective os possibte in the conservation 
of any Endangered or Threatened 
species. Therefore, any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, private 
interests, or any other interested party 
concerning any aspect of this proposed 
rule are hereby solicited. Comments 
particularly are sought concerning: 

1. Biological or other relevant data 
concerning any threat (or the lack 
thereof) to the Wyoming toad: 

2. The location of any habitat of this 
species and the reasons why it should or 
should not be determined to be Critical 
Habitat: 

3. Additional information concerning 
the range and distribution of this 
species: and 

4. Current or planned activities in the 
subject area and the probable impact of 
such activities on the Wyoming toad. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
request should be made in writing to the 
Regional Director. U.S. Fish and 
Wildlife, Service, P.O. Box 25486, 

Denver Federal Center, Denver. 

Colorado 80225. 

Final promulgation of the regulations 
on Bufo hemiophrys baxteri will take 
into consideration the comments and 
any additional information received by 
the Service, and such communications 
may lead it to adopt a funal rule that 
differs from this proposal. 

Author 

The primary author of this proposed 
rule is Mr. Oiin E, Bray. U.S. Fish and 
Wildlife Service. P.O. Box 25486. Denver 
Federal Center. Denver. Colorado 80225, 
with technical assistance from Dr. Mark 
R. Stromberg, The Nature Conservancy. 
Denver, Colorado. Dr. C. Kenneth Dodd. 
|r.. Office of Endangered Species. 
Washington. D.C., served as editor. 
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List of Subjects in 50 CFR Part 17 

Endangered and threatened wildlife. 
Fish. Marine mammals. Plants 
(agriculture). 

Proposed Regulation Promulgation 

PART 17—[AMENDED] 

Accordingly, it is hereby proposed to 
amend Part 17, Subpart B of Chapter L 
Title 50 of the U.S. Code of Federal 
Regulations, as set forth below. 

1. The authority citation for Part 17 
reads as follows: 


Authority: Pub. L 93-205, 87 Stat. 884; Pub. 
L 95-832.92 Stat. 3751; Pub. L 96-159, 93 
Stat. 1225; and Pub. L 97-304.96 StaL 1411 
(16US.C 1531, ei seg.J 

Z It is proposed to amend 517.11(h) 
by adding, in alphabetical order, the 
following to the list under amphibians: 

5 17.11 Endangered and threatened 
wildlife. 
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Dated December 28.1982. 

|. Craig Potter. 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
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public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority. Wing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


CIVIL AERONAUTICS BOARD 
(Docket 41071) 

6 

Akron/Canton Airlines, Inc., Fitness 
Investigation; Assignment of 
Proceeding 

Thi9 proceeding has been assigned to 
Administrative Law Judge William A. 
Kane. Jr Future communications should 
be addressed to him. 

Dated at Washington. D C. January 21. 

im 

Lilas C. Rodriguez. 

Chief Administrative Law Judge. 

|KR Doc. I3-2J00 Fifed l-»*3 *45 •m| 

billing cooe t&o-ot-fti 


Docket 41221 J 

C alifornia-Alberta Service Case; 
Postponement of Prehearing 
Conference 

Notice is hereby given that a 
prehearing conference in the above- 
entitled matter scheduled to be held on 
February 16.1983, is hereby postponed 
until February 17.1963. at 10:00 a.m. 
(local time), in Room 540, 2120 L Street. 
NW. t Washington. D. C., before the 
undersigned administrative law judge. 

Dated at Washington, D.C.. January 24. 

im 

)ohn M. Yittonc. 

Administrative Law Judge - 

(IK Doc *y-ZXU Fifed 1-2*** *43 Am) 

Billing COOC 


lOrdsr $3-1-63) 

Fitness Determination of Mesa 
AviatJon Service, Inc., d.b.a. Mesa Air 

Shuttle 

agency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 83-1-63. 
Order to Show Cause. 


summary: The Board is proposing to 
find that Mesa Aviation Services. Inc. d/ 
b/a Mesa Air Shuttle is fit willing, and 
able to provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act. as amended, and 
that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 
dates: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
February 10.1983. together with a 
summary of the testimony, statistical 
data, and other materia! relied upon to 
support the allegations. 
addresses: Responses or additional 
data should be filed with the Special 
Authorities Division. Room 915, Civil 
Aeronautics Board, Washington. D.C 
20426, and with all persons listed in 
Attachment A to the order, 

FOR FURTHER INFORMATION CONTACT: 
Ms. Carolyn S. Kramp. Bureau of 
Domestic Aviation, Civil Aeronautics 
Board. 1825 Connecticut Avenue. NW., 
Washington. D.C 20428 (202) 673-5919. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-1-83 is 
available from the Distribution Section. 
Room 100.1825 Connecticut Avenue. 
NW., Washington. D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-1-83 to 
that address. 

By the Civil Aeronautics Board: January 21, 
1063 

Phyllis T. Kay lor. 

Secretary. 

(KR Doc «3~2301 tvfed \-M~ex ft. 4* *m| 

BILLING COOC U20-0I-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Bicycle Tires and Tubes From Taiwan; 
Extension of Period for Final 
Antidumping Determination 

agency: International Trade 
Administration, Commerce. 
action: Extension of Period for Final 
Antidumping Determination. 

summary: The Department of 
Commerce hereby extends the period for 
determination with respect to its 


antidumping investigation of bicycle 
tires and tubes from Taiwan. The final 
determination will be made no later 
than April 21.1983. 

EFFECTIVE DATE: January 27,1983. 

FOR FURTHER INFORMATION CONTACT. 
Paul Nichols, Office of Investigations. 
International Trade Administration. 
Department of Commerce, Washington. 
D.C. 20230. (202) 377-1768). 
SUPPLEMENTARY INFORMATION: On 
November 26,1982, the Department of 
Commerce ('‘the Department") 
determined preliminarily that bicycle 
tires and tubes from Taiwan were being, 
or were likely to be, sold at less than 
fair value within the meaning of section 
731, Tariff Act of 193a as amended (19 
U.S.C. 1673) ("the Act"). Our affirmative 
preliminary determination notice which 
was published in the Federal Register of 
December 7,1982 (47 FR 54996). 
indicated that, if this investigation 
proceeds normally, we would make our 
final determination on February 8.1963. 
On January 19.1983, counsel for the 
respondents requested that the 
Department extend the period for the 
final determination until not later than 
135 days after the date of the 
preliminary determination, in 
accordance with section 735(a)(2)(B) of 
the Act. 

We have determined that the 
additional time is needed in order that a 
proper analysis may be completed with 
regard to this investigation. Accordingly, 
the period for determination in this case 
is hereby extended. A final 
determination will be made not later 
than April 21.1983. 

Judith Hippier Bello, 

Acting Deputy Assistant Secretary for Import 
Administration. 

January 21.1983. 

|KF Doc *3-2247 FUmj 1-26-** *4* «cn| 

BILLING CODE 3410-25-11 


Lightweight Polyester Filament Fabric 
From Japan and Korea; Initiation of 
Antidumping Investigations 

agency: International Trade 
Administration. Commerce. 
action: Initiation of antidumping duty 
investigations. 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating antidumping investigations to 
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determine whether lightweight polyester 
filament fabric from Japan and Korea is 
being, or is likely to be, sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (ITC) 
of these actions so that it may determine 
whether there is a reasonable indication 
that imports of this merchandise are 
materially injuring, or are threatening to 
materially injure, a United States 
industry. If these investigations proceed 
normally, the ITC will make its 
determinations on or before February 18, 
1983, and we will make our preliminary 
determinations on or before June 13. 

1983. 

effective DATE: January 27.1983. 

FOR FURTHER INFORMATION CONTACT: 

Charles Wilson. Office of Investigations. 
Import Administration, International 
Trade Administration, United States 
Department of Commerce. 14lh Street 
and Constitution Avenue, NW., 
Washington. D.C 20230; telephone (202) 
377-5288. 

SUPPLEMENTARY INFORMATION: 

Petition 

On January 4.1983, we received on 
antidumpoing petition in proper form 
from counsel for Burlington Industries. 
Inc.. Milliken A Co.. J.P. Stevens A Co.. 
Inc.. Dan River. Inc.. Texfi Industries, 
Frank lx A Sons. Inc., and Bloomaburg 
Mills. Inc. on behalf of the U.S. industry 
producing lightweight polyester filament 
fabric. In compliance with the filing 
requirements of i 353.36 of the 
Commerce Regulations (19 CFR 353.36). 
the petition alleges that imports of the 
subject merchandise from Japan and 
Korea are being, or are likely to be. sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act), and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. The allegations 
of sales at less than fair value include 
an allegation that home market sales are 
being made at less than cost of 
production in japan and in Korea. 

The allegations are supported by 
comparisons of the petitioner’s 
calculation of the constructed value of 
the subject merchandise in japan and in 
Korea with prices (based on price 
quotes or actual sales) for sales of the 
subject merchandise in the United 
States. 

Initiation of the Investigations 

Under section 732(c) of the Act. we 
must determine, within 20 days after the 
petition is filed, whether it sets forth the 


allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioner 
supporting the allegations. We have 
examined the petition on the subject 
merchandise and we have found that it 
meets the requirements of section 732(b) 
of the Act. Therefore, we are initiating 
antidumping investigations to determine 
whether lightweight polyester filament 
fabric from Japan and Korea is being, or 
is likely to be. sold at less than fair 
value in the United States. Additionally, 
we will investigate whether sales in the 
Japanese and Korean home markets are 
made at less than the cost of production. 
If our investigations proceed normally, 
we will make our preliminary 
determinations by June 13,1983. 

Scope of the Investigations • 

The merchandise covered by these 
investigations is lightweight polyester 
filament fabric currently provided for in 
items 3385009. 383.5011, 338.5012. 
338.5013. and 338.5015, of the Tariff 
Sch(*dules of the United Slates 
Annotated. 

Notification to ITC 

Section 732(d) of the Act requires us 
to notify the ITC of these actions and to 
provide it with the information we used 
to arrive at these determinations. We 
will notify the ITC and make available 
to it all nonprivileged and 
nonconfidcntial information. We will 
also allow the ITC access to all 
privileged and confidential information 
in our files, provided it confirms that it 
will not disclose such information either 
publicly or under an administrative 
protective order without the written 
consent of the Deputy Assistant 
Secretary for Import Administration. 

Preliminary Determinations by ITC 

The ITC will determine by February 
18,1983. whether there is a reasonable 
indication that imports of lightweight 
polyester filament fabric from japan and 
Korea are materially injuring, or are 
likely lo materially injure, a United 
States industry. If its determinations are 
negative, these investigations will 
terminate; otherwise, they will continue 
according to the statutory procedures. 
Gary N. Horlick. 

Deputy Assistant Secretary far Import 
Administration . 

January 24.1983. 

IKK Dol. Fttfffl l>3b~41 ««>| 

Dll LING COOC 3S10-7VN 


National Oceanic and Atmospheric 
Administration 

North Pacific Fishery Management 
Council; Herring Working Committee; 
Public Meeting 

agency: National Marine Fisheries 
Service, NOAA. Commerce. 

summary: The North Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pubi L 94-265, as amended), has 
appointed a Herring Working Committee 
to propose modifications to the draft 
Bering/Chuckchi Sea Herring Fishery 
Management Plan (FMP). This 
Committee will hold an open meeting to 
discuss issues relating to establishment 
of the FMP. 

OATES: The Committee will meet on 
Wednesday, February 16,1963, from 
approximately 9 a.m., until 5 pm., in the 
Third Floor Conference Room at 606 
West Fourth Avenue (the old Federal 
Court Building), Anchorage, Alaska. 

proposed agenda: The Committee will 
review and discuss the current and 
previous drafts of the Bering/Chuckchi 
Sea Herring FMP. along with comments 
expressed by the Scientific and 
Statistical Committee regarding the 
management scheme. The Committee 
will also propose modifications to the 
FMP to integrate the management 
procedures voted upon by the Council in 
July 1982. The Committee will focus its 
attention on developing proposals to the 
Council on how the agreed upon 
management scheme may be integrated 
into the FMP and. in the process, may 
address any management options it feels 
appropriate for inclusion into the FMP. 
Public testimony will be accepted if time 
permits. Limited seating is available on 
a first come, first serve basis. 

background: The Council began 
preparation of the Herring FMP in 1978 
for management of stocks of Pacific 
Herring [Ciupea harangue pallosi) in the 
eastern Bering Sea. A great deal of 
controversy has surrounded this FMP. 
and extended public hearings and 
comment periods have been provided 
over the past four years. In July 1982, the 
Council proposed a new management 
approach which restricts the potential 
offshore harvest to levels below those 
which would have been allowed by 
earlier drafts. The Committee, 
established by the Council in December 
1982. will review this proposed 
management scheme and determine how 
it can be incorporated into the FMP. If 
the Committee determines that on 
alternative management approach is 
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more appropriate, the Committee will 
present those recommendations to the 
Council at the March 1982. Council 
meeting, it is the intent of the Council to 
approve the FMP at that meeting and to 
submit it to the Secretary of Commerce 
for implementation. 
further information: North 
Pacific Fishery Management Council. 
P.O. Box 3136DT, Anchorage. Alaska 
*J5ia Telephone: (907) 274-4583. 

Dated: January 24.1983. 

|oe P. Clem, 

Acting Chief. Operations Coordination Croup . 
Notional Marine Fisheries Service. 

|KR Doc 0*2116 FUrd 1-36*41.446 »m\ 

B'LLJMO COOC 3510-21-y 


COMMODITY FUTURES TRADING 
COMMISSION 

Chicago Mercantile Exchange No. 2 
Fuel Oil Futures Contract 

agency: Commodity Futures Trading 
Commission. 

action: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract. 

summary: The Chicago Mercantile 
Exchange ("CME") has applied for 
designation as a contract market in No. 

2 fuel oil. The Commission has 
determined that the terms and 
conditions of the proposed futures 
contract are of major economic 
significance and that, accordingly, 
making available the proposed contract 
for public inspection and comment is in 
the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

date: Comments must be received on or 
before March 23.1983. 
address: Interested persons should 
submit their views and comments to 
lane K. Stuckey. Secretary, Commodity 
Futures Trading Commission. 2033 K 
Street. NW.. Washington. D.C 20581. 
Reference should be made to the CME 
No. 2 fuel oil futures contract. 

FOR FURTHER INFORMATION CONTACT: 
Fichard Shilts, Division of Economics 
and Education. Commodity Futures 
Trading Commission. 2033 K Street. 

NW., Washington, D.C.. (202) 254-7303. 

A copy of the terms and conditions of 
tin? CME proposed No. 2 fuel oil futures 
contract will be available for inspection 
at the Office of the Secretariat. 
Commodity Futures Trading 
Commission. 2033 K Street, NW.. 
Washington. D.C. 20581. Copies of the 
terms and conditions can be obtained 


through the Office of the Secretariat by 
mail at the abovo address or by phone 
at (202) 254-8314. 

Other materials submitted by tlie 
CME in support of its application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission's regulations 
thereunder (17 CFR Part 145 (1981)). 
Requests for copies of such materials 
should be made to the FOIA. Privacy 
and Sunshine Acts Compliance Staff of 
the Office of the Secretariat at the 
Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the CME in 
support of its application, should send 
such comments to )ane K. Stuckey. 
Secretary. Commodity Futures Trading 
Commission. 2033 K Street, NW., 
Washington, D.C 20581. by March 28, 
1983. Such comment letters will be 
publicly available except to the extent 
that they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington. D.C. on January 21, 
1983. 

Jane K. Stuckey. 

Secretary of the Commission. 

JFR Doc 63-2206 PUrtl 445 un| 

SILLING CODE 4371-01-41 


MidAmerica Commodity Exchange 
Long-Term U.S. Treasury Note Futures 
Contract 

agency: Commodity Futures Trading 
Commission. 

action: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract. 

summary: The MidAmerica Commodity 
Exchange ("MCE") has applied for 
designation as a contract market in long¬ 
term U.S. Treasury notes. The 
Commission has determined that the 
terms and conditions of the proposed 
futures contract are of major economic 
significance and that, accordingly, 
making available the proposed contract 
for public inspection and comment is in 
the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

DATE: Comments must be received on or 
before March 28,1983. 
address: Interested persons should 
submit their views and comments to 
Jane K. Stuckey. Secretary, Commodity 


Futures Trading Commission. 2033 K 
Street. NW., Washington. D.C 20581. 
Reference should be made to the MCE 
long-term U.S. Treasury note futures 
contract 

FOR FURTHER INFORMATION CONTACT: 

Ronald Hobson. Division of Economics 
and Education. Commodity Futures 
Trading Commission. 2033 K Street. 

NW.. Washington. D.C. (202) 254-7303. 

A copy of the terms and conditions of 
the MCE proposed long-term U.S. 
Treasury note futures contract will be 
available for inspection at the OfBce of 
the Secretariat. Commodity Futures 
Trading Commission. 2033 K Street. 

NW.. Washington. D.C. 20581. Copies of 
the terms and conditions can be 
obtained through the OfBce of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the 
MCE in support of its application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C 
552) and the Commission's regulations 
thereunder (17 CFR Part 145 (1982)). 
Requests for copies of such materials 
should be made to the FOIA, Privacy 
and Sunshine Acts Compliance Staff of 
the OfBce of the Secretariat at the 
Commission's head quart ers in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the MCE in 
support of its application, should send 
such comments to Jane K. Stuckey. 
Secretary. Commodity Futures Trading 
Commission. 2033 K Street. NW., 
Washington. D.C 20581. by March 28. 
1983. Such comment letters will be 
publicly available except to the extent 
that they are entitled to conBdential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington. D.C on January 21. 
1983. 

Jane 1C Stuckey. 

Secretary of the Commission. 

|TO Doc 43-2304 PlM V3LO 441 m| 

B4LUNG COOC 43*1-41-41 


DEPARTMENT OF DEFENSE 

Department of the Army 

Modification of CH-47 Helicopters; 
Finding of No Significant Impact 

FOR FURTHER INFORMATION CONTACT: 

Robert L Thompson. DRCPM-CH-47M- 
L, AVRADCOM, 4300 Goodfellow 
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Boulevard. St. Louis, MO 83120: 
telephone (314) 263-1415. 

NOTICE: An Environmental Assessment 
for the modification of CH-47 
helicopters to the CH-47D configuration 
and the fielding of these CH-47D 
helicopters has been prepared. This 
assessment is available for public 
review at the office of the Project 
Manager for the CH-47 Modernization 
program (address above). 

This project involves the modification 
of CH-47 helicopters incorporating 
seven major changes. These include, 
fiberglass rotor blades, a modernized 
drive system, a modularized hydraulic 
system, an improved electrical system, a 
three hook cargo suspension system, an 
improved Auxiliary Power Unit and an 
advanced flight control system. 

The Environmental Assessment 
indicates that this project is a major 
Army action which will have little 
impact on the environment. It has 
therefore been determined that an 
Environmental Impact Statement is not 
required. This determination was based 
upon consideration of the following 
factors which are discussed in detail in 
the Environmental Assessment: 

(a) There are no significant 
environmental impacts identified in the 
assessment; 

(b) There are no serious impacts on 
physical resources. 

The Department of the Army will 
receive comments on this action for a 
thirty day period from the date this 
notice appears in the Federal Register. 
Comments should be directed to Robert 
L Thompson at the address shown 
above. 

Lewis D. Walker, 

Deputy for Environment. Safety and 
Occupational Health OASAflL&FM). 

January 20.1963. 

[FR Doc B3-ZMB riled l'SB-43 KU era) 

PULING CODE 3710-04-* 


Office of the Secretary 

Department of Defense Wage 
Committee; Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L 92-483, the Federal 
Advisory Committee Act notice is 
hereby given that a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday. 
March 1.1983; Tuesday. March 8,1983: 
Tuesday, March 15,1983; Tuesday, 
March 22,1983; Tuesday. March 29.1983 
at 10:00 a m. in Room 3D265, the 
Pentagon. Washington. D.C. 

The Committee’s primary 
responsibility is to consider and submit 
recommendations to the Assistant 


Secretary of Defense (Manpower. 
Reserve Affairs, and Logistics) 
concerning all matters involved in the 
development and authorization of wage 
schedules for federal prevailing rate 
employees pursuant to Pub. L 92-392. At 
this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and 
recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L 92-463, meetings may be 
closed to the public when they are 
"concerned with matters listed in 5 
U.S.C. 552b." Two of the matters so 
listed are those "related solely to the 
internal personnel rules and practices of 
an agency," (5 U.S.C. 552b(c)(2)), and 
those involving "trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential" (5 U.S.C 552b(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy h Requirements) hereby 
determines that all portions of the 
meeting will be closed to the public 
because the matters considered are 
related to the internal rules and 
practices of the Department of Defense 
(5 U.S.C. 552b(c)(2)J, and the detailed 
wage data considered by the Committee 
during its meetings have been obtained 
from officials of private establishments 
with a guarantee that the data will be 
held in confidence (5 U.S.C. 552b(c)(4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the chairman 
concerning matters believed to be 
deserving of the Committee's attention. 
Additional information concerning this 
meeting may be obtained by writing the 
Chairman. Department of Defense Wage 
Committee, Room 3D264, the Pentagon. 
Washington. D.C 20301. 

M. S. Healy. 

OSD Federal Register Liaison Officer. 
Department of Defence. 

January 24.1983. 

(FR Doc S3-not FU«! !•» « 14) am] 

BILLING COOC 3410-01 -* 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 


applicable: (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total numbers of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

New 

Survey of Implementation of Cost/ 
Schedule Control Systems Criteria 
within DoD/Industry. 

DoD instituted the Cost/Schedule 
Control Systems Criteria (C/SCSC) to 
ensure that DoD contractors use 
effective management control systems 
and procedures, and can provide valid 
contract cost/schedule status 
performance to DoD program managers. 
The survey investigates the 
effectiveness of the implementation of 
the C/SCSC and related contract 
performance reporting. 

The survey respondents include both 
DoD and Defense contractor program 
managers and business managers. The 
public information requirement relates 
only to Defense contractor respondents. 

The Phase 1 survey questionnaire will 
be mailed to approximately 320 Defense 
contractor program managers and 320 
Defense contractor business managers. 
The Phase II interview effort will 
include approximately 64 Defense 
contractor program managers and 64 
Defense contractor business managers. 

The total number of burden hours 
required to complete the Phase 1 survey 
questionnaire (336 hours) plus the Phase 
II interview effort (320 hours) is 658 
burden hours. 

Forward comments to Edward 
Springer. OMB Desk Officer. Room 3235. 
NEOB, Washington. D.C. 20503, and 
John V. Wenderoth, DoD Clearance 
Officer. OASD(C). DIRMS, IRAD, Room 
1A658, Pentagon, Washington. D.C. 
20301, telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from Edward 
J. Haesc. OASD(C)C&A/ACM, Room 
4B915. Pentagon. Washington, D.C. 
20301, telephone (202) 695-5166. 

M. S. lieaty, 

OSD Federal Register Liaison Officer; 
Department of Defense. 

January 24.1983. 

(FR Doc 43-3304 FUad l» *1 M3 am] 

BILLING COOC 3410-01-M 
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Foreign Assistance; Determination 

Pursuant to section 515(c)(1) of the 
Foreign Assistance Act of 1961 relating 
to overseas management of assistance 
and sales programs, and in accordance 
with the authority delegated by 
Executive Order 12163 and redelegated 
on February 12 and February 24.1972. to 
the Director. Defense Security 
Assistance Agency, Philip C. Gaat, 
Lieutenant General USAF, Director, 
Defense Security Assistance Agency, 
has determined that United States 
national interests require that more than 
six members of the Armed Forces be 
assigned under section 515 of that Act to 
carry out international security 
assistance programs in Tunisia, and 
therefore waives the limitation that the 
number of members of the Armed 
Forces assigned to a foreign country 
under section 515 of that Act may not 
exceed six unless specifically 
authorized by the Congress. 

The increase from six to seven in the 
total number of military personnel 
authorized for the United States Liaison 
Office. Tunisia (USLOT). shall be 
effective 30 days after the date on which 
this determination is reported to the 
Committee on Foreign Relations of the 
Senate and the Committee on Foreign 
Affairs of the House of Representatives. 

Dated: January 2a 1883. 

M S. Healy, 

OSD Federal Register Liaison Officer. 
Dt'partment of Defense. 

irK Doc. W-22U 1'iWii WXHU; 143 «m| 

BILLING COOt 


President's Commission on Strategic 
Forces; Advisory Committee Meeting 

The President's Commission on 
Strategic Forces will meet in closed 
session on January 27 and 28,1983 at the 
Pentagon. Washington, D.C. 

The mission of the Commission is to 
review the strategic modernization 
program for United States forces, with 
particular reference to the 
intercontinental ballistic missile system 
and basing alternatives for that system, 
and provide appropriate advice to the 
l^sident. the National Security Council, 
and the Department of Defense, 

Because of the significance of the 
project to national security and the 
urgent need for the Commission s 
r* commendation, the President has 
directed that the Commission submit Us 
report to him by February 18.1983. 
Because of the stringent deadline 
imposed by the President, timely notice 
of the meeting cannot be provided. 

Discussions during the meeting will 
involve classified matters of national 


security concern throughout. Such 
discussion cannot reasonably be 
segregated into separate classified and 
unclassified categories without 
defeating the effectiveness and purpose 
of the overall meetings. 

Accordingly, consistent with section 
10(d) of Pub. L 92-483, the "Federal 
Advisory Committee Act." and Section 
5$2b(c)(l) of Title 5, United States Code, 
this meeting will be closed to the public. 
M. S. Hrnily, 

OSD Federal Register Liaison Officer . 
Deportment of Defense. 

January 24.1983. 

|F* Dec pim i-as-o* cm) 

billing cooc stio-ei n 


DEPARTMENT OF EDUCATION 

Advisory Council on Education 
Statistics; Meeting 

agency: Advisory Council on Education 
Statistics. 

action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Education Statistics. This 
notice also describes the functions of 
the Council. Notice of this meeting is 
required under Section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

date: February 14 and 15.1,983. 
time: Beginning at 9:00 a.m. each day. 
address: Room 823,1200 19th St.. NW. 
Washington, D.C. 20036. 

FOR FURTHER INFORMATION CONTACT: 
Theodore H. Drews. Executive Director. 
400 Maryland Avenue SW. (Presidential 
Bldg. Room 205), Washington. D.C. 

20202. Telephone—(301) 436-7878. 
SUPPLEMENTARY INFORMATION: The 
Advisory Council on Education 
Statistics is established under Section 
406 (c)(1) of the Education Amendments 
of 1974. Pub. L 93-380. The Council is 
established to review general policies 
for the operation of the National Center 
for Education Statistics and is 
responsible for establishing standards to 
insure that statistics and analyses 
disseminated by the Center are of high 
quality and are not subject to political 
influence. 

The meeting of the Council is open to 
the public. The proposed agenda 
includes: 

A review of the draft of the Council's 
Eighth Annual Report. 

A presentation and discussion of the 
National Center's policies on the 


enhancement of the National Center's 
data bases and their utility. 

A progress report and discussion of 
the National Center's program of 
cooperative surveys and joint ventures. 

A progress report and discussion of 
the National Center’s research project 
on teacher supply and demand. 

A report by the Administrator. 
National Center for Education Statistics, 
on recent activities of the National 
Center. 

Such new business as the chairman or 
the membership may put before the 
Council. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the office of the 
Executive Director. Advisory Council on 
Education Statistics. 6525 Belcrest Rd.. 
(Presidential Bldg.. Room 205). 
Hyattsville, Maryland. 

Dated January 11.1983. 

Donald | Senesa. 

Assistant Secretary for Edvcational Research 

and Improvement 

|KR Doc W-21W Filed • it mu] 
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DEPARTMENT OF ENERGY 

Energy Information Administration 

Agency Forms Under Review by the 
Office of Management and Budget 

agency: Energy Information 
Administration. DOE. 

action: Notice of submission of request 
for clearance to the Office of 
Managment and Budget. 

summary: Under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Department of Energy 
(DOE) notices of proposed collections 
under review will be published in the 
Federal Register on the Thursday of the 
week following their submission to the 
Office of Management and Budget 
(OMB). Following this notice is a list of 
the DOE proposals sent to OMB for 
approval since Thursday, January 13, 
1983. 

Each entry contains the following 
Information and is listed by the DOE 
sponsoring office: (1) The form number 
(2) Form title: (3) Type of request, e.g., 
new, revision, or extension; (4) 
Frequency of collection; (5) Response 
obligation, i.e., mandatory, voluntary, or 
required to obtain or retain benefit; (0) 
Type of respondent: (7) An estimate of 
the number of respondents; (8) Annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to fill 
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out the form: and (9) A brief abstract 
describing the proposed collection. 
dates: Last Notice published Thursday. 
January 13.1983 (48 FR 1533). 

FOR FURTHER INFORMATION CONTACT: 
John Cross, Director. Forms Clearance 
and Burden Control Division. Energy 
Information Administration. M. S. 1H- 
023, ForTestal Building. 1000 
Independence Ave.. NW.. 

Washington. D.C. 20585, (202) 252- 
2308. 

Jefferson B. Hill. Department of Energy 
Desk Officer. Office of Management 


and Budget, 728 Jackson Place, NW., 
Washington. D.C. 20503. (202) 395- 
734a 

Vartkes Broussalian. Federal Energy 
Regulatory Commission Desk Officer, 
Office of Management and Budget. 726 
Jackson Place, NW.. Washington, D.C. 
20503, (202) 395-3087. 

SUPPLEMENT ARY INFORMATION: Copies 
of proposed collections and supporting 
documents may be obtained from Mr. 
Gross. Comments and questions about 
the items on this list should be directed 
to the OMB reviewer; comments should 


also be provided Mr. Gross. If you 
anticipate commenting on a form, but 
find that time to prepare these 
comments will prevent you from 
submitting comments promptly, you 
should advise the OMB reviewer of your 
intent as early as possible. 

Issued in Washington. D.C.. January 21. 
1983. 

Yvonne M. Bishop, 

Director . Statistical Standards. Energy 
Information Administration . 


DOE FORMS UNDER REVIEW BY OMB 


Form No. 

Form Vtte 

Typed 

request 

Response 

frequency 

Response 

obfcgafton 

Respondent 

description 

Easmeled 
number o1 
respondents 

Annual 

responder* 

tasden 

Abstract 

(0 

(?) 

P> 

W 

(5) 

N) 

m 

(8) 

W 

ElA-178.- .... 

Annual Report of 
Natural and 
Supplemental Gas 
and 

Deposition 


Annual 

Mandatory _ 

Natural get 

ptpehnea and 
distributors 

too? 

33.347 

Data wtl be uaed to produce me '‘Natu¬ 
ral Gaa Annual," to prowde mput to 
Vie State Energy Dele Report, and aa 
input to natural gas energy supply, 
demand and price forecasting 
models. Data are needed to deter 
•ana quantities of naduaf gas waa» 
We by State 

E1A-756 

Monitor Power Plant 
Raport 

Rovtson . 

Monitor. 

Mandatory _ 

Electric Uieses — 

814 

46.476 

EiA-758 * designed to ooftect data on 
generation, consumption, end stocks 
of lust el etoctnc gsnerabng pUrta 
The date are pubftaMed m tna Dsdric 
Power Monthly, the Electric Power 

AfVeill, ln9 M on it iiy nvVUIW, 

and reports to Congress The data 
are also used tn Energy Information 
AdnarwsVa&on models 


|KR Doc 0~*1S2 Filed 1-26-83.14$ am) 
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Office of Energy Research 

DOE/NSF Nuclear Science Advisory 
Committee; Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-483. 80 Stat. 770), notice is hereby 
given of the following meeting: 

Name: DOE/NSF Nuclear Science 
Advisory Committee. 

Date and Time: Wednesday. February 18. 
1983. 9:00 a.m. to 6.00 p.m 
Place: UiL Department of Energy. Room 
8E-089, Forreital Building. 1000 Independence 
Ave.. SW., Washington. D.C. 

Contact: John R. Erskine. Division of 
Nuclear Physics, ER-23 GTN. U.S. 

Department of Energy, Washington. D.C. 
20545. Telephone: 301-353-3613. FTS 233- 
3613. 

Purpose of Committee: To provide advice 
to the Department of EntTgy and the National 
Science Foundation on the management of 
and long range planning for basic nuclear 
research programs. 

Tentative Agenda: 

• Discussion of DOE and NSF budgets, 

• Presentation of future plans at BNL. LBL 
and LANL, 


• Planning for revision of the Long Range 
Plan. 

• Reports of Subcommittees, 

• Discussion of availability of stable 
isotopic target materials. 

Public Participation: The meeting is open to 
the public. Tho Chairperson of the Committee 
U empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written statement 
with the Committee will be permitted to do 
so. either before or after the meeting. 
Members of the public who wish to make oral 
statements pertaining to agenda items should 
contact Gloria Decker at 202-252-5187. 
Requests must be received at least five days 
prior to the meeting and reasonable 
provisions will be made to include the 
presentation on the agenda. 

Transcripts: Available for public review 
and copying at the Public Reading Room. 
Room iE-190, Forrestal Building. 1000 
Independence Avenue, SW„ Washington. 

D C, between 8:00 a m. and 4:30 p ,m.. 

Monday through Friday, except for Federal 
holidays. 

Issued at Washington. D.C. on January 24. 
1983. 

Howard H. Raikeo, 

Deputy Advisory Committee Management 
Officer 

[FR Doc »-21Vt FJed ISA-Kt ft45 un| 
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Office of Fossil Energy 

Advisory Committee on Federal 
Assistance for Alternative Fuel 
Demonstration Facilities; Open 
Meeting 

Ihirsuant to the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-463. 86 Stat. 770). notice is 
hereby given of the following advisory 
committee meeting: 

Name: Advisory Committee on Federal 
Assistance for Alternative Fuel 
Demonstration Facilities. 

Date and Time: Friday. February 25, 1983. 
1:45 p.m. to 5:00 p.m. 

Place: The Capitol Hill Club, 300 First 
Street. SE. Washington, D.C 20003. 

Contact: Patricia Dickinson. Office of Oil. 
Cas, Shale and Coal Liquids, U.S Department 
of Energy. Germantown. Maryland 20545. 
Room D-119, Mail Stop D-107. Telephone: 
(301) 353-2700. 

Purpose: To provide advice, information, 
and recommendations to the Secretary of 
Energy on matters relating to the 
development of alternative fuels 

Tentative Agenda: 

• Welcome. 

• Great Plains Coal Gasification Project 
(GPCCP) Status Review Presentation, 

• Advisory Committee Deliberations. 
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• Synthetic Fuels Corporation (SPC) 
Presentation, 

• Public Commentary and Discussion, 

• Closing Remarks. 

Public Participation: The meeting is open to 
the public. Written statements may be Filed 
with the Committee either before or after the 
meeting. Members of the public who wish to 
make oral statements pertaining to agenda 
items should contact Mr. Keith N. Frye at the 
address or telephone number listed above. 
Requests must be received 5 days prior to the 
meeting ond reasonable provisions will be 
made to include the presentation on the 
agenda. The Chairperson of the Committee is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public review 
and copying at the Freedom of Information 
Public Reading Room. IE-190. Forrestal 
Building, 1000 Independence Avenue, SW.. 
Washington, D.G between &30 a.m. and 4 
pjn.. Monday through Friday, except federal 
holidays. 

Issued at Washington. D.G on |anuary 24, 
1963. 

Howard H. Raiken, 

Deputy Advisory Committee Management 

Officer , 

|FR Doc IS-JISD Filed 1-2SO SiS «»| 

B'LUMO COOC S4S0-01-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000, 825 North 
Capitol St., Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 


publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102r-l: New OCS lease 
. 102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP 15,000 feci or deeper 
107-CBc Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

106-SA: Seasonally affected 

108- ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D M 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (•) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information. Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 


Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NCPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.3 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP. 15,000 feet or deeper 
107-GB. Ceopressured brine 
107-CS; Coal seams 
v 107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF. New tight formation 

107- RT: Recompletion tight formation 
Section 10ft: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

4 

Secretary. 

(Fa Doc BK£S1 Ftlrd 1-SMO &4$ am) 

BILLING coot S717-01-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 10 CFR 274.101 Negative 
determinations are indicated by a "D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (|D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 823 North 
Capitol St., Washington, D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.204, 
file a protest with the Commission 
within fifteen days after publication of 
notice in the Federal Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2; New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lesse 
Section 107-DP: 15,000 feet or deeper 
107-CB: Ceopressured brine 
107-CB; Coal seamc 
107-DV: Devonian shale 
107-PE: Production enhancement 

107- TF; Now tight formation 
107:RT: Recompietion tight formation 

Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

FR Doc, 1S-22S0 P.lcti 1-4VM3. &4S am) 
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I Docks! No. EL 79-32; Project No. 14901 

Brazos River Authority; Petition for 
Modification of Order 

January 24.1983. 

On November 23.1982, the Brazos 
River Authority (BRA) filed a petition 
for modification of an order issued by 
the Commission on February 13,1981, 
for the Morris Sheppard Project No. 1490 
located in Palo Pinto County, Texas. 

This Order on Recommendation For 
Minimum Flows required the BRA to 
conduct a special advance study of the 
need for downstream minimum flow 
releases and to include the results of the 
study as part of BRA's application for a 
new license for the Morris Sheppard 
Project. The basis for the petition is the 
U.S. Fish and Wildlife Seivice’s (FWS) 
September 21,1962. letter stating that 


FWS now feels that its response to the 
Commission order would be contrary to 
current state management plans since 
the Texas Park and Wildlife Department 
has withdrawn its support and now has 
stated its opposition to the FWS's 
proposal for minimum downstream 
flows. BRA feels that the February 13, 
1981. order should be modified since 
FWS, the original source of the proposal 
for downstream minimum flows, no 
longer supports the proposal and has 
asked to be relieved from participation 
in the study. 

Anyone desiring to be heard or to 
make any protests about this application 
should file a motion to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Procedure, 18 CFR 
385.211 or 385.214. Comments not in the 
nature of a protest may also be filed by 
conforming to the procedures specified 
in 18 CFR 385.211. in determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely flies a protest or comments does 
not become a party to Ihe proceeding. 

To become a party or to participate in 
any hearings, a person must file a 
motion to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or motion to intervene must be 
received on or before March 7.1983. The 
Commission's address is: 825 North 
Capitol Street, NJL. Washington, D.C 
20426. Tho application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

P'S Doc 8V3275 filed *45 «m) 

BtUJMQ COOC 0717-01-41 


(Docket No. OF83-87-000) 

Central Plants Inc., Chula Vista; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

January 21.1963. 

On December 10.1982, Central Plants, 
Inc., (Chula Vista) of 6140 Bristol 
Parkway, Culver City. California 90203, 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of e facility 
as a qualifying small power production 
facility pursuant to 8 292.207 of the 
Commission's rules. 

The facility is located in Chula Vista, 
California. The generating capacity of 
the facility will be 1.800 kilowatts. The 
primary energy source of the facility will 
be landfill gas recovered and processed 
from a municipal landfill and burned in 


turbines or internal combustion engines. 
Applicants state that no other facilities 
owned by the applicant located within 
one mile of the site. No electric utility, 
electric utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NJE.. Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. Ail such 
petitions or portests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make pro lest ants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 
ktmneth F. Pluxub, 

Secretary. 

(IK Doc PUod 8c48 «a| 

BllUMQ COOC 4717-01-41 


(Docks! No. QF83-66-000J 

Central Plants, Inc., San Diego; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

January 21.1983. 

On December 10.1982. Centra) Plants, 
Inc., (San Diego), of 6140 Bristol 
Parkway. Culver City. California 90203, 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
os a qualifying small power production 
facility pursuant to 8 292.207 of the 
Commission's rules. 

The facility is located in San Diego, 
California. The generating capacity of 
the facility will be 2,600 kilowatts. The 
primary energy source is landfill gas 
generated from the anaerobic digestion 
by methanogenic bacteria of refuse and 
other solid wastes deposited in a 
sanitary municipal landfill. Applicants 
state that no other facilities owned by 
the applicant located within one mile of 
the site. No electric utility, electric 
utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to Intervene 
or protest with the Federal Energy 
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Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington. D.C. 
20428, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests roust be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

tPR Dat 0-4370 fifed MS am) 

MJJNO COOC $717-01-41 


(Docket No. ER83-255-000] 

Consumers Power C04 

Janauary 21.1983. 

Take notice that on January 17.1983, 
Consumer Power Company (Consumers) 
tendered for tiling a Notice of 
Termination of FERC Rate Schedule No. 
42, between Hillsdale. Michigan and 
Consumers. 

Consumers states that the termination 
date of this contract is December 3.1982. 

Any person desiring to be heard or to 
fgotest said tiling should tile a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). Ail such motions or protests 
should be filed on or before February 9, 
1983 Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party most tile a motion to 
intervene. Copies of this tiling are on tile 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc PUfttf v»43 Ml am) 

SILLING CODS §717 -01-41 


(Dockft No. ES83-22-000) 

Gulf States Utilities Co., Application 

January 21.1983. 

Take notice that on January 17,1983, 
Gulf States Utilities Company 
(Applicant) tiled an application seeking 
an order under Section 204(a) of the 


Federal Power Act authorizing the 
Applicant to issue not more than $100 
million of First Mortgage Bonds, via 
negotiated placement. Such securities 
are proposed to be issued in one or more 
series over a two-year period pursuant 
to Commission policy announced in 
Release FB-1228 dated November 24. 
1982. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should be on or before 
February tl, 1983. tile with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 2042a petitions or protests in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
The application is on tile with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(Fit Doc ftV-Z 172 Plied 1-9MD; §45 *n) 

MJJMQ COOC 4717-01-41 


(Docket No. OF83-104-000) 

Richard HotaUng Jr; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

January 21.1983 

On December 20.1982, Richard 
Hotaling Jr,, of Rt. 66 Box 113-H 
Cullowhee. North Carolina 28723, tiled 
with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to S 292207 of the 
Commission's rules. 

The facility is 10 kilowatts 
Hydroelectric facility located in Jackson 
County. North Carolina. Applicant 
states no other facilities owned by the 
applicant located within one mile of the 
site. No electric utility, electric utility 
holding company or any combination 
therof has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should tile a petition to Intervene 
or protest with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 825 North Capitol Street. N.E.. 
Washington. D.C. 20428, in accordance 
with rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure. AU such petitions or protests 
must be tiled within 30 days after the 
date of publication of this notice and 
must be served on the applicant 
Protests will be considered by the 
Commission in determining the 


appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must tile a petition to 
intervene- Copies of this filing are on tile 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 43-4174 FUed *U «n| 

BILLING COOC 4717-01-41 


(Project Nos. 6976-000, at aL] 

Kansas Electric Power Coop., Inc., et 
al.; Applications Filed With the 
Commission 

Take notice that the following 
hydroelectric applications have been 
tiled with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

1 a. Type of Application: Preliminary 
Permit 

b. Project No: 6976-000. 

c. Date Filed: January 3,1983. 

d. Applicant: Kansas Electric Power 
Cooperative, Inc. 

e. Name of Project: Tuttle Creek 
Hydro Project 

f. Location: Manhattan. Riley County, 
Kansas on the Big Blue River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Charles Rots. 
Executive Vice President, KEPCO, 5315 
S.W. 21st Street. P.O. Box 4877, Gage 
Center Station, Topeka, Kans. 66604. 

t Comment Date: March 28,1963. 

j. Description of Project* The proposed 
project would utilize the U.S. Army 
Corps of Engineers' Tuttle Creek Dam 
and Reservoir, and would consist of: (1) 
A new steel penstock 800 feel long and 
16 feet in diameter. (2) a new 75 feet 
long by 60 feet wide powerhouse: (3) a 
34.5 kV transmission line approximately 
1 mile long: and (4) appurtenant 
facilities. Applicant estimates the total 
capacity of the project to be 14.750 kW 
and the average annual generation is 
estimated to be 56,690 MWh. All energy 
produced would be utilized primarily 
within KEPCO's system to displace 
power which would otherwise be 
purchased from other member 
cooperatives. 

k. This notice also consists of the 
following standard paragraphs: A4a. 

A4c, B. C and D2. 

2 a. Type of Application: Preliminary 
Permit- 

b. Project No: P-8807-000. 

c. Date Filed: October 29.1982. 

d. Applicant: Metropolitan District 
Commission. 
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e. Name of Project: Walter Baker 
Dam. 

f. Location: on the Neponset River in 
Suffolk County. Massachusetts. 

g. Filed Pursuant to: the Federal Power 
Act 16 U.S.C. 791(a)—825{r). 

h. Contact Person: Alfred j. Ferullo, 
Director of Environmental Quality. 20 
Somerset Street Boston. Massachusetts 
02108. 

L Comment Date: March 28.1983. 

j. Description of Project: The proposed 
run-of-the-river project would consist of: 
(1) The existing Waiter Baker Dam 
owned by Walter Baker Realty Trust; (2) 
an existing powerhouse containing one 
or more proposed generating units 
having a total rated capacity of 600 kW; 
(3) 100 feet of new 4.164c V transmission 
line: and (4) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 2,000,000 
kWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be the Boston 
Edison Company. 

L This notice also consists of the 
following standard paragraphs: A4a, 

A4c, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued. 
Joes not authorize construction. The 
term of the proposed preliminary permit 
ts 18 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project 
Applicant estimates that the cost to the 
work to be performed under the 
preliminary permit would be $20,000. 

3 a. Type of Application: Preliminary 
Permit 

b. Project No: 0935-000. 

c. Date Filed: December 14.1982. 

d. Applicant: Town of Jackson, 

Wyoming. 

e. Name of Project: South Park Ditch. 

f. Location: South Park Water Supply 
Pipeline between Gros Ventre River and 
Flat Creek, in Teton County. Wyoming. 

g. Filed Pursuant to: Federal Power 
Act 18 U.S.C. 791(a)—825(r). 

h. Contact Person: Melvin Webb, 

Town Administrator. P.O. Box 1687, 
Jackson. Wyoming 83001. 

i. Comment Date: April 1,1983. 

j. Description of Project: The proposed 
project would be located entirely within 
the Nation Elk Refuge which is owned 
by the United States and is operated by 
the U.S. Fish and Wildlife Service. 


Project structures include: (1) An 
existing diversion structure on the Gros 
Ventre River which is maintained by the 
South Park Irrigation District; (2) and 
existing 2.8-mile long channel: (3) 
modifications to an existing concrete 
intake structure; (4) replacement of 
portions of and existing 4,251-foot long. 
36 to 54>inch diameter concrete pipeline; 
(5) a proposed powerhouse containing 
one turbine/generator unit with a rated 
capacity of 1425 kW. operating under a 
design head of 137 feet; (6) and existing 
concrete outlet structure; (7) a proposed 
30,800-foot long. 15.5-kV underground 
transmission line; and (8) appurtenant 
facilities. The estimated average annual 
generation would be 0.293 MWh. 

k. Purpose of Project: Project energy 
would be used by the Town of jackson 
and the U.S. Fish and Wildlife Service. 

l. This notice also consists of the 
following standard paragraphs: A4a. 

A4c, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit if issued, 
does authorize construction. Applicant 
seeks issuance of a preliminary permit 
for a period of 36 months, during which 
time Applicant and the U.S. Fish and 
Wildlife Service would jointly 
investigate project design alternatives, 
financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Depending upon the outcome of the 
studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
that the cost of the studies under permit 
would be $10,000. 

4 a. Type of Application: Preliminary 
Permit 

b. Project No: P-6875-000. 

c. Date Filed: November 23,1982. 

d. Applicant: Hydro Power 
Development Inc. 

e. Name of Project: Eagle Creek 
Project. 

f. Location: on Eagle Creek, near 
Bissell. in Clackamas County, Oregon. 

g. Filed Pursuant to: Federal Power 
Act 18 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. Bill Sundin. 
Hydro Power Development Inc.. P.O. 
Box 511,16840 Hoffman Lane. Sandy, 
Oregon 97055. 

I. Comment Date: March 28,1983. 

j. Description of Project The proposed 
run-of-the-river project would consist of: 
(1) A 6-foot-high. 30-foot-long concrete 
diversion structure: (2) a 23.500-foot- 
long, 48-inch-diameter steel pipeline; (3) 
a powerhouse containing a single 8,100- 
kW generating unit with an estimated 
annual generation of 46.1 GWh: and (4) 
appurtenant facilities. The project would 
affect Mt Hood National Forest lands. 


Project power would be sold to Pacific 
Power & Light Company or the 
Bonneville Power Administration. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks a 30-month permit to 
study the feasibility of constructing and 
operating the project and estimates the 
cost of the studies at $83,000. 

k. This notice also constats of the 
following standard paragraphs: A4b, 

A4c\ A4d, B, C and D2. 

5a. Type of Application: 5MW 
Exemption. 

b. Project No: 2951-003. 

c. Date Filed: December 3,1982. 

d. Applicant: Central Hudson Gas & 
Electric Corporation. 

e. Name of Project: High Falls. 

f. Location: On Rondout Creek in the 
Village of High Falls. Town of 
Marbletown, Ulster County, New York. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (Act), (16 
U.S.C 2705 and 2708 as amended), and 
Part 1 of the Federal Power Act. 

h. Contact Person: Mr. Charles A. 

Bolz, Central Hudson Gas & Electric 
Corporation, 284 South Avenue. 
Poughkeepsie. New York 12602. 

L Comment Date: March 7.1983. 

j. Description of Project: The proposed 
project would consist of: (1) A restored 
6-foot high 350-foot long concrete weir 
having spillway crest elevation 172.7 
feet NGVD datum and located at the 
head of a 20-foot high natural falls; (2) a 
forebay formed by a rehabilitated 30- 
foot high 120-foot long masonry dam 
having spillway crest elevation 173.0 
feet NCVD datum and having a gated 
intake and sluice; (3) a reservoir having 
a surface area of 34 acres and a storage 
capacity of 160 acre-feet at surface 
elevation 175.4 feet NGVD datum; (4) a 
new 9.5-foot diameter 365-foot long 
penstock; (5) a new powerhouse 
containing a generating unit having a 
rated capacity of 2. 950 kW operated 
under a 48 foot head and at a flow of 900 
cfs; (6) a tailrace; (7) a new 200-foot long 
13.8-kV transmission line; and (8) 
appurtenant facilities. Applicant 
estimates that average annual 
generation would be 10,330,000 kWh. 

k. This notice also consists of the 
following standard paragraphs: AI. B, C 
and D3a. 

l. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 
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Ba. Type of Application: Case— 
specific exemption from licensing for 
hydroelectric power projects of 5 MW or 
less capacity. 

b. Project No: 5444-000. 

c. Date Filed: June 17,1982. 

d. Applicant: Ringo Resources Inc. 

e. Name of Project: Cedar Creek 
Hydroelectric Project. 

f. Location: Cedar Creek in Lincoln 
County. Montana. 

g. Filed Pursuant to: Federal Power 
Act, 18 U.S.C. 2705. and 2708 as 
amended. 

h. Contact Person: Mr. Bob Dennis, 
Route 2, Box 717. Libby. Montana 59923. 

i. Comment Date: March 7,1983. 

J. Description of Project: The proposed 
project will be located entirely on 
Federal land within the Koofenai 
National Forest and will consist of: (1) A 
proposed 22-foot-high and 34-foot-long 
diversion structure, to be built below the 
existing stream bed and to divert 
groundwater instead of surface water. 

(2) a 15,000*foot-long penstock with a 14 
inch diameter to be buried along an 
existing U.S. Forest Service trail 
adjacent to the stream: (3) a proposed 
powerhouse structure containing two 
turbine/generator units with a total 
Installed capacity of 1300 kW; (4) a 
proposed energy dissipator located 
between the powerhouse and the stream 
to prevent stream erosion; (5) a 
proposed 4160 volt underground power 
line approximately 2 miles in length and 
inter-connecting with the Pacific Power 
and Light Company; and (6) appurtenant 
facilities. The Applicant estimates the 
average annual energy production to be 
11.4 MWh. 

k. This notice also consists of the 
following standard paragraphs: A3. B, 
and C. 

l. Agency Comment —The U.S. Fish 
and Wildlife Service. The National; 
Marine Fisheries Service, and the State 
of Montana Department of Fish and 
Came are requested, for the purposes 
set forth In Section 408 of the Act. to 
submit within 80 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or to otherwise carry 
out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested: however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter, if an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 


other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

7a. Type of Application: Preliminary 
Permit. 

b. Project No: 6974-000. 

c. Date Filed: January 3,1963. 

d. Applicant: Kansas Electric Power 
Cooperative. Inc. 

e. Name of Project Perry Hydro 
Project 

f. Location: Topeka, JefTerson County. 
Kansas on the Delaware River. 

g. Filed Pursuant to: Federal Power 
Act. 18 U.S.C. 791(aJ-825(r). 

h. Contact Person: Charles Ross, 
Executive Vice President KEPCO. 5315 
S.W. 21st Street P.O. Box 4877, Gage 
Center Station. Topeka. Kansas 66804. 9 

L Comment Date; March 28,1983. 

|. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers' Perry Dam and Lake 
and would consist of: (1) A new steel 
penstock 325 feet long and 21.5 feet in 
diameter (21 a new powerhouse located 
on the southwest side of an existing 
stilling basin with an installed capacity 
of 5,000 kW; (3) a transmission line 
approximately 4.5 miles long: and (4) 
appurtenant facilities. Applicant 
estimates the average annual generation 
to be approximately 14.5 CWh. All 
energy produced would be utilized 
primarily within KEPCO’s system to 
displace power which would otherwise 
be purchased from other member 
cooperatives. 

k. This notice also consists of the 
following standard paragraphs: A4a. 

A4c, B, C and D2. 

8a. Type of Application: Preliminary 
Permit. 

b. Project No: 6893-000. 

c. Date Filed: November 29,1982. 

d. Applicant: Village of Rockdale, 
Illinois. 

e. Name of Project: Mississippi River 
Lock and Dam No. 20 Hydroelectric 
Project. 

f. Location: Mississippi River in 
Adams County, Illinois. 

g. Filed Pursuant to: Federal Power 
Act 10 U.S.C. 791{a}-82S(r). 

h. Contact Person: Donald Gould. 
Village President Village of Rockdale, 
Otis & Midland Avenue. Rockdale, 
Illinois 60436. 

L Comment Date: March 28.1983. 


j. Competing Application: Project No. 
6610-000. Date Filed: August 18,1982. 
Notice Issued: September 21.1982. 

k. Description of Project: The 
proposed project would utilize an 
existing U.S. Army Corps of Engineers' 
dam and reservoir. Project No. 6893 
would consist of: (1) A proposed 
powerhouse at the left side of the dam In 
the non-overflow section of the earth 
dike; (2) the installation of 18 turbine/ 
generator units, each unit rated at 1.0 
MW for a total Installed capacity of 18.0 
MW; (3) a proposed transmission line 
less than 1 mile long to be 
interconnected with Central Illinois 
Public Service Company; (4) a proposed 
tailrace; and (5) appurtenant facilities. 
The Applicant estimates the average 
annual energy production to be 75.0 
CWh. 

l. This notice also consists of the 
following standard paragraphs: A3. B. C. 
and D2. 

9a. Type of Application: Amendment 
of License—Revised Exhibits G and R. 

b. Project No: 1984-009, 

c. Dated Filed: December 10.1982. 

d. Applicant: Wisconsin River Power 
Company. 

e. Name of Project: Castle Rock— 
Petenwell Project. 

f. Location: Adams. Juneau, and Wood 
Counties, Wisconsin on the Wisconsin 
and Yellow Rivers. 

g Filed Pursuant to: Provisions of 
Article 24 of the license for Project No. 
1984. 

h. Contact Person: Mr. Max O. 

Andrae. President. Wisconsin River 
Power Company. P.O. Box 50, Wisconsin 
Rapids, Wisconsin 54494. 

i. Comment Date: April 1.1983. 

j. Description of Proposed Action: 
Wisconsin River Power Company has 
Bled revised Exhibits G and R in 
compliance with Article 24 of the 
license. The Licensee has conducted a 
survey and an analysis of the project 
lands and. also, adjacent non-project 
lands to determine their suitability and 
need for project operations, public 
recreational uses, and for the protection 
of environmentally sensitive shoreline, 
wetland and critical wildlife habitat 
uses. As a result of the analysis, the 
Licensee proposes, in the revised 
Exhibits G and R. to add 377 acres of 
land to the project and then remove 
another 2,138 acres, for a net reduction 
to the project of 1.759 acres. 

k. This notice also consists of the 
following standard paragraphs: B and C. 

l. Agency Comments: Federal, State, 
and local agencies are invited to Hie 
comments on the described application. 
(A copy of the application may be 
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obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set it will be 
presumed to have no comments. 

10a. Type of Application: Preliminary 
Permit 

b. Project No: 0774-000. 

c. Dated Filed: October lit 1982. 

d. Applicant: South Dakota 
Conservancy District 

e. Name of Project: Gregory County 
lumped Storage Hydroelectric Facility. 

f. Location: Missouri River in Gregory 
County. South Dakota. 

g. FUed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825{f). 

h. Contact Person: Warren R. Neufeld. 
Secretary. South Dakota Department of 
Water and Natural Resources. Joe Foss 
Building. Pierre. South Dakota 57501. 

i. Comment Date: April 1.1983. 

j. Description of Project: The proposed 
project will be a pumped storage facility 
with a proposed reservoir to be located 
above Lake Francis Case, a reservoir 
formed by the Fort Randall Dam which 
is owned and operated by the U.S. Army 
Corps of Engineers. The proposed 
project will consist of: (1) A proposed 
forebay located 700 feet above Lake 
Francis Case and consisting of an 80- 
fool-high and 50.000-foot-long 
embankment impounding a reservoir 
with a total surface area of 1870 acres 
and a total storage capacity of 80.000 
acre-feet; (2) o proposed powerhouse 
containing 0 generator/turbine units 
rated at 393 MW each for a total 
installed capacity of 2360 MW; (3) two 
proposed forebay intake structures, each 
approximately 90 feet in diameter and 
123 feet in height; (4) a proposed water 
conveyance system between the 
powerhouse and the two forebay intake 
structures consisting of two proposed 
9600-foot-long tunnels, each tunnel 
connected to an intake structure by a 
700-foot-!ong vertical shaft and each 
tunnel connected to the powerhouse by 
trifurcating into three 200-foot-long 
penstocks; (5) a proposed deflector dike 
to mitigate environmental disruptions 
during construction and operation of the 
facility which will extend from the 
shoreline to a point 3000 feet into Lake 
Francis Case and from that point 7000 
feet downstream: (6) a proposed 2000- 
foot-long discharge channel between the 
proposed powerhouse and the lake 
which will include a trashrack structure 
and a fish barrier (7) proposed 
transmission lines from the powerhouse 
to a new Fort Randall West Substation 
*0 miles from the project where 
proposed power sales will be made to 
various utility companies in South 
Dakota and adjoining states; and (8) 
appurtenant facilities. The Applicant 


estimates the average annual energy 
generation to be 2,460.000 MWh. 

k. This notice also consists of the 
following standard paragraphs: A4a. 

A4c. B, C and D2. 

11a. Type of Application: Preliminary 
Permit. 

b. Project No: 6975-000. 

c. Dated Filed: January 3,1983. 

d. Applicant: Kansas Electric Power 
Cooperative. Inc. 

e. Name of Project: Milford Hydro 
Project. 

f. Location: Junction, City. Geary 
County. Kansas on the Republican 
River. 

g. Filed Pursuant to: Federal Power 
Act, 10 U.S.C 791(a)-825(r). 

h. Contact Person: Charles Ross, 
Executive Vice President. KEPCO. 5315 
S.W. 21st Street P.O. Box 4877, Gage 
Center Station, Topeka. Kansas 66604. 

l. Comment Dale: April 4.1983. 

j. Descrip lion of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers' Milford Dam and 
Reservoir, and would consist of: (1) A 
new steel penstock 320 feet long and 
14.5 feet in diameter; (2) a new 
powerhosue located on the south side of 
an existing stilling basin with an 
installed capacity of 10 MW; (3) a 
transmission line approximately 4 miles 
long: and (4) appurtenant facilities. 
Applicant estimates the total capacity of 
the project to be 14.9 GWh. All energy 
produced would be utilized primarily 
within KEPCO’s system to displace 
power which would otherwise be 
purchased from other member 
cooperatives. 

k. This notice also consists of the 
following standard paragraphs: A4a, 

A4c. B, C and D2. 

12a. Type of Application: Minor Water 
Power Project (5 MW or Less). 

b. Project No: P-6032-000. 

c. Date Filed: August 23.1982. 

d. Applicant: John N. Webster. 

e. Name of Project: Wiswail Dam 
Project. 

f. Location: Town of Durham. Stafford 
County. New Hampshire, Lamprey River 

g. Filed Pursuant to: Federal Power 
Act 10 U.S.C. 791(a)-825{r). 

h. Contact Person: John N. Webster, 
P.O. Box 1073, 29 Grove Street. Dover, . 
New Hampshire 03820. 

i. Comment Date: March 25,1983. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
concrete gravity dam approximately 200 
feet long and 17.8 feet high: (2) 8 
rehabilitated gate structure at the left 
abutment with three gate openings; (3) 
an existing mill race canal 10 feet deep. 
27 feet wide and 150 feet long: (4) a new 
powerhouse structure approximately 25 


feet square housing two 200-kw Francis 
turbine/generator units operating at a 
head of 18 feet: (5) a small reservoir. 
7,000 feet long and covering 30 acres at 
an elevation of 00.5 feet NGVD; (8) a 
low voltage transmission line 400 feet 
long; and (7) appurtenant facilities. 

k. Purpose of Project: The average 
annual generation of 2.1 million kWh 
would be sold to the Public Service 
Company of New Hamphshire. 

l. This notice also consists of the 
following standard paragraphs: A2, B. C 
and Dl. 

13a. Type of Application: Preliminary 
Permit. 

b. Project No: 0687-000. 

c. Dote Filed: November 22,1982. 

d. Applicant: Mr. Daniel ]. Horrall. 

e. Name of Project: Williams Dam 
Water Power Project 

f. Location: East Fork White River in 
Lawrence County, Indiana. 

g. Filed Pursuant to: Federal Power 
Act 18 U.S.C 791(a}-825{r). 

h. Contact Person: Mr. Daniel J. 
Horrall, R. R. 2, Washington. Indiana 
47501. 

t Comment Date: March 31.1983. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
concrete dam structure 18 feet high and 
294 feet long: (2) an insignificant 
impoundment: (3) the renovation of an 
existing penstock, tailrace. and 
powerhouse with the installation of four 
750 kW turbine/generator units for a 
total installed capacity of 3 MW; (4) a 
proposed 2-mile-long transmission tine 
interconnecting with the Public Service 
Company of Indiana; and (5) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
production to be 15.3 GWh. 

k. This notice also consists of the 
following standard paragraphs: A4a. 

A4c, B, C and D2. 

14a. Type of Application: Preliminary 
Permit 

b. Pro|ect No: 6892-000. 

c. Date Filed: November 29,1982. 

d. Applicant Village of Channahon. 
Illinois. 

e. Name of Project Mississippi River 
Lock and Dam No. 22. 

f. Location: Pike County. Illinois. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a}-825(r). 

h. Contact Person: Mayor Steve Rittof, 
Village of Channahon. P.O. Box 228. U.S. 
Route 8, Channahon. Illinois 60410. 

i. Comment Date: February 17,1983. 

j. Competing Application: Project No. 
6513-000. Date Filed: July 12,1982. 

Public Notice Issued: October 1,1982. 
Due Date: January 10,1982. 
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k. Description of Project: The 
proposed project would utilize tho 
existing Army Corps of Engineers' 
Mississippi Lock and Dam No. 22 and 
consist of: (1) A proposed powerhouse 
which will contain 18 generating units, 
each rated at 1 MW: for a total installed 
capacity of 18 MW: (2) a proposed 4- 
mile-long, 89-kV transmission line: (3) 
approximately 2,600 feet of new access 
road; and (4) appurtenant facilities. The 
Applicant estimates the average annual 
energy generation to be 96 GWh. The 
Applicant also estimates that the project 
would utilize approximately 12 acress of 
Federal land. 

l. Purpose of Project: The Village of 
Channahon intends to sell the power to 
the local investor-owned utility 
company in accordance with F.EJLC. 
and Illinois Commerce Commission 
regulations, and utilize the excess 
revenues to encourage industrial re¬ 
development of the Village, increase and 
improve public services delivered to the 
residents and provide new job 
opportunities. If proven feasible, the 
Village may. in the alternative, choose 
to deliver power directly to customers 
within the corporate limits of the Village 
and through the resulting lower energy 
cost, achieve directly the results 
enumerated above. 

m. This notice also consists of the 
following standard paragraphs: A3, B. C 
and D2. 

ISa. Type of Application: Preliminary 
Permit. 

b. Project No: 6763-000. 

c. Date Filed: October 12,1982, and 
revised December 27.1982. 

d. Applicant: The Phoenix Hydro 
Corporation. 

e. Name of Project: Sullivan Island. 

f. Location: The Oswegatchie River In 
the Towns of Fowler and Edwards, St 
Lawrence County, New York. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a}-825(r). 

h. Contact Person: Gary R. 
Schoonmaker, 2701 Howlett Hill Road. 
Morcellus, New York 13108. 

L Comment Date: March 25.1983. 

j. Description of Project: The proposed 
project would consist of: (1) A New 12- 
foot high 200-foot long concerete 
overflow-type dam across the North 
(right) channel: (2) a new 15-foot high 
100-foot long concrete dam across the 
South Channel: (3) a reservoir with a 
surface area of 103 acres and a 
negligible storage capacity at normal 
pool elevation 612 feet m.s.I.; (4) a 12- 
foot diameter and 200-foot long 
penstock: (5) a powerhouse containing 
two generating units having a total rated 
capacity of 2.300 kW operated under a 
25-foot head and at a flow of 1,300 cfs: 


(8) a tailrace; (7) a 700-foot long 23-kV 
transmission Une; and (8) appurtenant 
facilities. 

Applicant estimates that the average 
annual energy output would be 
11.435,000 kWh. Project energy would be 
sold to Niagara Mohawk Power 
Corporation. 

k. This notice also consists of the 
following standard pargraraphs: A4b, 

A4c, A4d B, C and D2. 

L Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months, during which time it would 
prepare engineering, economic/finacial. 
and environmental studies, a nd w ould 

1 >repare an application for an FERC 
icense. Applicant estimates the cost of 
the work under the permit to be 
$125,000. 

16a. Type of Application: Preliminary 
Permit. 

b. Project No: 8741-000. 

c. Date Filed: October 4.1982. 

d. Applicant: City of Blackfoot. Idaho, 

e. Name of Project: Blackfoot Dam. 

f. Location: Blackfoot River in Caribou 
County. Idaho. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a}-825{r}. 

h. Contact Person: Delwin C. Daniels. 
Mayor. City of Blackfoot. 157 North 
Broadway. Blackfoot. Idaho 83221. 

i. Comment Date: March 28,1983. 

J. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers' Blackfoot 
Dam and Reservoir and would consist 
of: (1) An existing intake structure: (2) a 
proposed 250-foot long penstock 
extending from the intake through an 
existing tunnel to: (3) a proposed 
powerhouse, located on the northern 
bank of the Blackfoot River, containing 
two turbine/generator units with a total 
capacity of from 1.0 MW to 3.0 MW: a 
proposed 4-mile long transmission line: 
and (5) appurtenant facilities. Applicant 
estimates that the average annual 
energy output would be from 6,000 to 
20,000 MWh. 

k. Purpose of Project: Project energy 
would be sold to Utah Power & Light 
Company. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
A4c, B. C. and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility. 


environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whe ther to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $90,000. 

17a. type of Application: Preliminary 
Permit 

b. Project No: 6894-000. 

c. Date Filed: November 29.1962. 

d. Applicant: Village of Rockdale, 
Illinois. 

e. Name of Project Mississippi River 
Lock and Dam No. 21. 

f. Location: Marion County, Illinois. 

g. Filed Pursuant to: Federal Power 
Act 18 U.S.C. 791(a}-825(r). 

h. Contact Person: Donald Could 
village President Village of Rockdale, 
Otis and Midland Avenue. Rockdale, 
Illinois 60430. 

I. Comment Date: February 17,1983. 

j. Competing Application: Project No. 
6512-000. Date Filed: July 12.1982. 

Public Notice Issued: October 1 , 1982. 
Due Date: January 10.1982. 

k. Description of Project: The 
proposed project would utilize the 
existing Army Corps of Engineers’ 
Mississippi Lock and Dam No. 21 and 
consist of: (1) A proposed powerhouse 
which will contain 18 generating units, 
each rated at 1 MW, for a total installed 
capactiy of 18 MW'; (2) a proposed 1.5- 
mile-long, 69-kV transmission line; (3) 
approximately 1,000 feet of new access 
road; and (4) appurtenant facilities. The 
Applicant estimates the average annua) 
energy generation to be 75.7 GWh. The 
Applicant also estimates that the project 
would utilize approximately 14 acres of 
Federal land. 

l. Purpose of Project: The Village of 
Rockdale intends to sell the power to 
the local investor-owned utility 
company in accordance with F.E.R.C. 
and Illinois Commerce Commission 
regulations, and utilize the excess 
revenues to encourage industrial re¬ 
development of the Village, increase and 
improve public services delivered to the 
residents and provide new job 
opportunities. If proven feasible, the 
Village may, in the alternative, choose 
to deliver power directly to customers 
within the corporate limits of the Village 
and through the resulting lower energy 
cost, achieve directly the results 
enumerated above. 

m. This notice also consists of the 
following standard paragraphs: A3. B, C 
and D2. 

18a. Type of Application: Application 
for License J5MW or Less). 

b. Project No: 3512-001. 
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c. Date Filed: November 19,1982. 

d. Applicant: David Goodman and 
George R. Oliger. 

e. Name of Project; Braendly Hydro 

Project 

f. Location: on FishkiU Creek. 

Dutchess County. New York. 

g. Filed Pursuant to: Federal Power 
Act, 18 U.S.C. 791(aJ-825{r). 

h. Contact Person: David Goodman 
and George R. Oliger, 80 Eighth Avenue. 
Suite 711. New York, New York 10011, 

i. Comment Date: March 25,1983. 

j. Description of Project: The proposed 
project would be run-of-the-river and 
would consist of: (1) An existing dam. 
approximately 130 feet long and 18 feet 
high, constructed of cut stone with a 
concrete cap and having a spillway 
section and two-foot high dashboards to 
no elevation of 121.5 feet nus.l^ (2) a 
reservoir having minimal pondage; (3) a 
new intake structure, at the right river 
bank, with gates and trashracks; (4) a 
new steel penstock. 7 feet in diameter 
and approximately 410 feet long, with a 
trifurcation leading to (5) an existing 
powerhouse to be renovated and to 
contain three new turbine-generator 
units with rated capacities of 140 kW, 

285 kW and 535 kW for a total rated 
capacity of 940 kW; (6) a tailrace, to be 
reconstructed, returning flow to Fishkiil 
Creek approximately 350 feet 
downstream of the dam; (7) a new 13.8- 
kV transmission line, approximately 200 
feet long, connecting to existing lines; 
and (8) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 3.385.000 
kWh. Project energy would be sold to 
the Central Hudson Gas and Electric 
Corporation. This application was filed 
during the term of the Applicant's 
preliminary permit for Project No. 3512- 
000. The project dam is owned by the 
Braendly Dye Works. Inc. 

k. This notice also consists of the 
following standard paragraphs: A2, B. C 
and Dl. 

19a. Type of Application; Preliminary 

Permit 

b. Project No: 6945-000. 

c. Date Filed: December 20.1982. 

d. Applicant Town of telluride. 

e. Name of Project: San Miguel. 

f. Location: San Miguel River, town of 
Telluride, Son Miguel County, Colorado. 
Uncompahgre National Forest 

g- Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825{r). 

h. Contact Person: Mr. Mark 
Silversher. 456 West Pacific Street, Box 
1027. Telluride, Colorado 61435. 

l. Comment Date: February 16,1983. 

j. Competing Application: Project No. 

0606-000. Date Filed: August 18.1982. 

Due Date: January 12,1983. 


k. Description of Project The 
proposed project would consist of 2 new 
diversion systems and powerhouses 
described as follows: 

(A) Development No.l would consist 
of: (1) A diversion dam; (2) a 6,000 foot 
long canal; (3) a 1.5-foot diameter. 1.500- 
foot long penstock; (4) a powerhouse 
located on the north bank of the San 
Miguel River containing a 1.2 MW 
turbine-generator. (5) a 50-foot long 
tailrace channel; and (6) appurtenant 
facilities; 

(B) Development No. 2 would consist 
of; (1) A diversion dam: (2) a 22,000-foot 
long canal system; (3) a 0.9-foot 
diameter. 2,600-foot long penstock; (4) a 
powerhouse located on the south river 
bank containing a 1.0 MW turbine- 
generator. (5) a 50-foot long tailrace 
channel; and (6) appurtenant facilities. 
The project would generate up to 
11,600.000 kWh annually. 

l. Purpose of Project: Energy produced 
at the project would be sold to the local 
electric cooperative. 

m. This notice also consists of the 
following standard paragraphs: A4a, 

A4c, B, C and D2. 

n. Proposed Scope of Studies under 
Permit: A preliminary permit if issued, 
does not authorize construction. The 
work to be performed under this 
preliminary permit would consist of 
gathering necessary data, completing 
surveys and environmental studies, 
obtaining necessary Federal, State and 
local permits In consultation with the 
U.S. Forest Service and preparing 
necessary documentation for the 
Commission's licensing requirements. 
Applicant estimates that the cost of 
works to be performed under the permit 
would not exceed $100,000. 

20a. Type of Application: Preliminary 
Permit. 

b. Project No: P-6938~000. 

c. Date Filed: December 16,1982. 

d. Applicant: G. Stetson Heiser. 

e. Name of Project: Buck Street 
Project. 

f. Location: on the Suncook River, 
town of Pembroke. Merrimack County, 
New Hampshire. 

g. Filed Pursuant to; 16 ILS.C. 791(a)- 
825{r). 

h. Contact Person: Mr. G. Stetson 
Heiser, RR1. Box 59, Academy Road, 
Suncook, New Hampshire 03275. 

i. Comment Date: March 25,1983. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
11.72-foot-high, 127.4-foot-long concrete 
and masonry dam in two sections 
separated by an island; (2) an existing 
70 acre reservoir with a maximum 
storage capacity of 400 acre-feet at 
elevation 291.0 feet M.SJ*; (3) a new 


powerhouse located at either dam 
section containing turbine-generators 
with a total rated capacity of 80 kW 
with a tailwater elevation of 27922 feet 
M S.L; (4) a new 100-foot-long 
transmission line; and (5) appurtenant 
facilities. The dam is owned by the New 
Hampshire Water Resources Board. The 
project would generate up to 500,000 
kWh annually. 

k. Purpose of Project: Energy produced 
at the project would be sold to New 
Hampshire Public Service Company. 

l. This notice also consists of the 
following standard paragraphs: A4a, 
A4c, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if Issued, 
does not authorize construction. The 
work proposed under this preliminary 
permit would include economic 
evaluation, engineering plans, and an 
environmental assessment. Based on 
results of these studies. Applicant would 
decide whether to proceed with more 
detailed studies and the preparation of 
an application for license to construct 
and operate the project. Applicant 
estimates that the work to be performed 
under this preliminary permit would 
cost up to $5,000. 

21a. Type of Application: Amendment 
of License—Revised Exhibit S. 

b. Project No: 2828-006 and 2628-008. 

c. Date Filed: March 27.1980 and 
supplemented April 30,1962. 

d. Applicant: Alabama Power 
Company. 

e. Name of Project: R. L Harris Dam 
Project 

f. Location: Randolph County, 

Alabama on the Tallapoosa River. 

g. Filed Pursuant to: Provisions of 
Article 52 of the license for Project No. 
2828 and Section 4.41 of the 
Commission's Regulation. 

h. Contact Person: Mr. F. L Clayton, 
Senior Vice President, Alabama Power 
Company, P. O. Box 2641, Birmingham, 
Alabama 35291. 

i. Comment Date: March 25.1983. 

J. Description of Project: The R. L 

Harris Project is located on the 
Tallapoosa River in Randolph County, 
Alabama. The revised Exhibit S 
provides for a program of study of the 
potential fishery resources of the 
reservoir and describes measures that 
will be taken to maintain or enhance 
water quality of the Tallapoosa River 
downstream of the project. 

k. This notice also consists of the 
following standard paragraphs: B and C 

l. Agency Comments: Federal State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
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obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set it will be 
presumed to have no comments. 

22a. Type of Application: Preliminary 
Permit. 

b. Project No: 6072-000. 

c. Date Filed: December 29,1962. 

d. Applicant: Power Resources 
Development Corporation. 

e. Name of Project: Hollow Dam 
Project. 

f. Location: West Branch of the 
Oswegatchie River in St Lawrence 
County. New York. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825{r). 

h. Contact Person: Roger P. Swanson. 
49 Onondaga Street. Skaneateles, New 
York 13152. 

I. Comment Date: March 25.1983. 

J, Description of Project: The proposed 
mn-of-the-river project would consist oh 
(1) The reconstruction of the breached 
Hollow Dam. 100 feet long and 21 feet 
high; (2) a restored reservoir having 5.7 
acre-feet of storage; (3) an existing 
powerhouse at the southern 
embankment of the dam with a new 
turbine-generator unit having an 
installed capacity of 1.067 kW; (4) an 
existing tailrace; and (5) other 
appurtenances. Existing facilities are 
owned by Robert and Barb Sullivan and 
Ezra and Richard Sullivan. Applicant 
estimates an average annua) generation 
of 5.560,000 kWh. 

k. Purposo of Project: Project energy 
would be sold to Niagara Mohawk 
Power Corporation. 

l. This notice also consists of the 
following standard paragraphs: A4a. 
A4c, B. C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, Applicant would 
decide whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of the studies under 
permit would be $27,000. 

23a. Type of Application: Conduit 
Exemption. 

b. Project No: 6868-000. 

c. Date Filed: November 22,1962. 

d. Applicant: Calleguas Municipal 
Water District. 

e. Name of Project: East Portal of the 
Santa Susana Tunnel Project 


f. Location: On Santa Susana Tunnel, 
near Chatsworth, in Los Angeles 
County. California. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act, 16 U.S.C. 823(a). 

h. Contact Person: Mrs. Frances B. 
Kimball, Manager, Calleguas Municipal 
Water District 2100 Olsen Road, 
Thousand Oaks, California 91360. 

i. Comment Date: March 7.1963, 

j. Description of Project The proposed 

[ project would consist of: (1) A 50-foot- 
ong, 60-inch-diameter steel pipeline 
connecting the Water District's West 
Valley Feeder No. 2 to the East Portal of 
the Santa Susana Water Supply Tunnel: 
(2) a powerhouse at the East Portal 
containing a single 1,000-kW generating 
unit with an estimated annual 
generation of 6.0 GWb; (3) an electrical 
substation: and (4) purtenant facilities. 
Project power would be sold to Southern 
California Edison Company. Applicant 
estimates construction cost at $1,200,000. 

k. This notice also consists of the 
following standard paragraphs: B, C. 
and D3b. 

24a. Type of Application: Exemption 
from Licensing, 

b. Project No: 6477-001. 

c. Date Filed: August 2,1982. 

d. Applicant: Western Hydro Electric. 
Inc. 

e. Nome of Project: Kilbom Creek 
Water Power Project. 

f. Location: On Kilborn Creek, a 
tributary of Cowlitz River, within the 
Gifford National Forest, in Lewis 
County. Washington. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act, 18 U.S.C. 2705 and 
2706 as amended. 

h. Contact Person: Mr. Kirk Rector, 
Corporate Counsel, Western Hydro 
Electric. Inc., 4632 Colony Circle, Salt 
Lake City, Utah 84117. 

i. Comment Date: March 7.1983. 

j. Competing Application: Project No. 
5680-000. Date Filed: November 24.1961. 
Notice Issued: December 30,1981. 

k. Description of Project: The 
proposed project would consist of: (1) A 
37-foot-long. 7-foot-high concrete 
diversion structure; (2) a 5.000-foot-long. 
30-inch-diameter pipeline: (3) a 3,800- 
foot-long. 28-inch-diameter penstock; (4) 
a powerhouse to contain one generating 
unit with a rated capacity of 861 kW: 
and (5) a 0.25-mile-long. 25-kV 
transmission line from the powerhouse 
to an existing Lewis County Public 
Utility District No. 1 (District) 
transmission line. The estimated 
average annual energy generation of 5.7 
GWh would be sold to the District or to 
the Bonneville Power Administration. 

1. This notice also consists of the 
following standard paragraphs: Al, B, C 
and D3a 


25a. Type of Application: Preliminary 
Permit 

b. Project No: 6863-000. 

c. Date Filed: November 18,1982. 

d. Applicant: The Grisdale Hill 
Company. 

e. Name of Project: Gibson Dam 
Hydroelectric Project 

f. Location: Gibson Reservoir on the 
North Fork Sun River In Teton, Lewis, 
and Clark Counties. Montana. 

g. Filed Pursuant to: Federal Power 
Act. 10 U.S.C. 791(a) 825(r). 

h. Contact Person: The Grisdale Hill 
Company, c/o Joy Leong Morrison ft 
Foerster, 1920 N Street N.W., 
Washington. D.C. 20038. 

i. Comment Date: March 28.1983. 

j. Description of Project: The proposed 
project would utilize an existing Bureau 
of Reclamation dam and reservoir. 
Project No. 6863 would consist of: (1) 
Existing outlet works for the dam 
consisting of two 72 inch diameter 
conduits passing through the lower 
central portion of the dam; (2) the 
proposed installation of two 50-foot-long 
and 72-inch-diameter penstocks to run 
from the two existing outlet conduits to 
the proposed powerhouse: (3) a 
proposed powerhouse to be built just 
below the dam on the north bank of the 
Sun River. (4) the installation of two 
turbine/generator units rated at 5.5 MW 
each for a total installed capacity of 11 
MW; (5) a proposed 30-foot-long 
tailrace; (6) a proposed 20-mile-long 
transmission line interconnecting with 
the Sun River Electric Cooperative; and 
(7) appurtenant facilities. The Applicant 
estimates the average annual energy 
production to be 41 GWh. 

k. This notice also consists of the 
following standard paragraphs: A4a, 

A4c, B, C and D2. 

26a. Type of Application: Exemption 
for Small Conduit Hydroelectric Facility. 

b. Project No: 6839-000. 

c. Date Filed: August 28,1982. 

d. Applicant: Edelman Enterprise, Inc. 

e. Name of Project: Philipsburg Water 
Power Project 

f. Location: Granite County, Montana. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act (16 U.S.C. 823(a)). 

h. Contact Person: Mr. W. H. Edelman. 
President. Edelman Enterprises. Inc.. 
Route 1, Box 189. Ronan, Montana 59664. 

i. Comment Date: March 28,1963. 

J. Description of Project: The proposed 
project would consist of: (1) Utilizing an 
existing 8 inch diameter and 13. 929 foot- 
long penstock, which transports water 
for municipal purposes: (2) proposed and 
existing transmission lines; (3) two 
proposed powerhouses containing 
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£f>nereting units rated at 100 kW each; 
and (4) appurtenant facilities. 

k. Purpose of Project Project power 
would be sold to any company 
contracted to purchase power. 

LThis notice also consists of the 
fallowing standard paragraphs: B and C. 

m. Agency Comments —The U.S. Fish 
and Wildlife Service. The National 
Marine Fisheries Service, and the 
Montana Department of Fish and 
Wildlife Service are requested, for the 
purposes set forth in Section 408 of the 
Act, to submit within 80 days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act General comments concerning the 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period that agency will be 
presumed to have none. Other Federal. 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. A copy of 
the application may be obtained directly 
from the Applicant. 

n. Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
incense applicants that would seek to 
take or develop the project. 

27a. Type of Application: Amendment 

of License. 

b. Project No: 2310-015. 

c. Date Filed: July 19.1982. 

d. Applicant: Pacific Gas and Electric 
Company (PG&E). 

e. Name of Project: Drum-Spaulding 

Project. 

f. Location: South Yuba. American, 
and Bear Rivers, in Placer and Nevada 
Counties, Galifomia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r) and Article 
57 of tho license for Project No. 2310. 

h. Contact Person: Mr. W. M. 

Callavan, Vice President Rates and 


Valuation, Pacific Gas and Electric 
Company, 77 Beale Street Room 1087 A, 
San Francisco, California 94106, with a 
copy to: Mr. Louis E. Vincent, Attorney, 
Pacific Gas and Electric Company. Law 
Department P.O. Box 7442, San 
Francisco, California 94100. 

i. Comment Date: February 28.1983. 

J. Description of Project: The proposed 
addition to the Drum-Spaulding Project 
would consist of 3 developments. 

The Emigrant Cop Development 
would make use of approximately 590 
feet of head between the end of PG&E*a 
Lake Valley Canal and Drum Canal and 
would comprise: (1) A new intake 
structure including a slide gate and a 
trashrack; (2) approximately 4,417 feet of 
steel penstock with varying diameter 
from 36 inches to 21 Inches; (3) the 
Emigrant Gap Powerhouse to contain a 
1,650-kW impulse-type, turbine¬ 
generating unit; (4) a tailrace; (5] a 
switchyard; and (6) a 300-foot-long, 12- 
kV tap line to an existing PG&E 
distribution line. The Emigrant Gap 
Development will produce an average 
annual energy output of 9.3 million kWh. 

The Christian Valley Development 
would make use of approximately 26 
feet of head where PG&E*a existing Bear 
River Canal drops into Halsey Forebay 
and would comprise: (1) A new 130-foot- 
long diversion canal about 6 feet deep 
and 20 feet wide at the top; (2) a new 
intake structure including a regulating 
radial gate and a trashrack; (3) 
approximately 170 feet of penstock with 
varying diameter, (4) the Christian 
Valley Powerhouse to contain a 930-kW 
tube-type, turbine-genera ting unit; (5) a 
tailrace; (6) a switchyard; and (7) a 200- 
foot-long, 12-kV tap line to and existing 
PG&E distribution line. The Christian 
Valley Development will produce an 
average annual energy output of 6.2 
million kWh. 

The Fiddler Green Development 
would make use of approximately 28 
feet of head at PG&E*s existing Wise 
Canal drop into Rock Creek Reservoir 
and would comprise: (1) A new 600-foot- 
long diversion canal about 6.5 feet deep 
and 13 feet wide at the bottom; (2) a new 
intake structure including a regulating 
radial gate and a trashrack; (3) a 115- 
foot-long penstock with varying 
diameter (4) the Fiddler Green 
Powerhouse to contain a l.OOO-kW tube- 
type. turbine-generating unit; (5) an 800- 
foot-long tailrace channel; (6) a 
switchyard: and (7) a 600-foot-Iong, 12- 
kV tap line to an existing PG&E 
distribution line. The Fiddler Green 
Development will produce an average 
annual energy of 5.9 million kWh. No 
recreational facilities are proposed by 
the Applicant. Total cost of the 


developments is estimated by the 
Applicant to be about S12.7 million. 

k. Purpose of Project: PG&E plans to 
use the entire output of the proposed 
developments for serving the electric 
needs of its service area. 

l. This notice slso consists of the 
following standard paragraphs: B and C 

m. Agency Comments: Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act. the Endangered 
Species Act. the National Historic 
Preservation Act. the Historical and 
Archeological Preservation Act. the 
National Environmental Policy Act Pub. 
L No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of an amendment of a license. 

A copy of the application may be 
obtained directly from the Applicant. If 
an agency does not file comments within 
the time set below, it will be presumed 
to have no comments. 

28a. Type of Application; Preliminary 
Permit 

b. Project No: 6943-000. 

c. Date Filed: December 20.1982. 

d. Applicant Santiaxn Water Control 
District 

e. Name of Project: Water Street 
Hydroelectric Project. 

f. Location: On the Slayton Power 
Canal, a diversion from the North 
Santiam River in Marion County, 

Oregon. 

g. Filed Pursuant to: Federal Power 
Act (18 U.S.C. 791(a)-825(r)). 

h. Contact Person: Mr. Rex Bren ton. 
P.E.. Haner, Ross & Spoorseen. Inc.. 15 
S.E. B2nd Drive, Gladstone, Oregon 
97027. 

i. Comment Date: March 21.1983. 

). Description of Project: The proposed 
project woud utilize an existing 
diversion at elevation 440 feet on the 
Stayton Power Canal and would consist 
of: (1) A 72-inch-diameter. 50-foot-long 
corrugated metal intake pipe; (2) a 
powerhouse containing a turbine¬ 
generating unit with a rated capacity of 
140 kW and an average annual output of 
920.000 kWh: and (3) a 50-foot-Iong 
transmission line connecting to an 
existing Pacific Power and Light 
Company transmission facility. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks a 24-month preliminary 
permit during which engineering, 
economic ond environmental studies 
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would be conducled to ascertain project 
feasibility and to support an application 
for a license to construct and operate 
the project The estimated cost of permit 
activities is $2,500. 

k. Purpose of Project: The Applicant 
proposes to utilize excess canal flows 
for hydroelectric power generation, and 
to sell power generated to the Pacific 
Power and Light Company. 

L This notice also consists of the 
following standard paragraphs: A4a. 

A 4c. B. C and 02. 

29a. Type of Application: Exemption 
from Licensing. 

b. Project No: 6322-002. 

c. Date Filed: December 13.1982. 

d. Applicant: Blue Ridge Electric 
Membership Corporation. 

e. Name of Project* Sharp Falls 
Project. 

f. Location: North Fork of New River 
in Ashe County. North Carolina. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980.16 U.S.C. 
2705 and 2706 as amended. 

h. Contact Person: John W. Dawson. 
Caller Service 112. Lenoir, North 
Carolina 28645. 

L Comment Date: March 4.1963. 

J. Description of Project: The project 
would consist of: (1) The concrete Sharp 
Falls Dam about 140 feet long and 14 
feet high; (2) a reservoir with negligible 
storage capacity; (3) a powerhouse at 
the right (southern) abutment of the dam 
with an installed capacity of 200 kW; (4) 
a tailrace; and (5) other appurtenances. 
All facilities are existing but the project 
has not been operated since 1970. 
Applicant estimates an average annual 
generation of 1.000.000 kWh. 

k. Purpose of Project: Project energy 
would be used for distribution to local 
customers. 

l. This notice also consists of the 
following standard paragraphs: Al, B 
and C. 

m. Agency Comments: D3a. 

n. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project 

Competing Applications 

Al. Exemptions for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license 
applicant desiring to file a competing 
application must submit to the 
Commission, on or before the specified 
comment date for the particular 
application, either a competing license 
application that proposes to develop at 


least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requireemnts of 18 CFR 4.33(b) and 
(c) (1962). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d). 

A2. Applications for License—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either the 
competing application itself (see 18 CFR 
4.33(a) and (d). and Part 16, where 
applicable) or a notice of intent (see 18 
CFR 4.33(b) and (c)) to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or IS 4.101 to 4.104 
(1982). 

A3. Public notice of the filing of the 
initial application, which has already 
been given, established the due date for 
filing competing applications or notices 
of intent, in accordance with the 
Commission's regulations, no competing 
application for license, exemption or 
preliminary permit, or notices of intent 
to file competing applications, will be 
accepted for filing in response to this 
notice (see 18 CFR 4.30 to 4.33 or $ (4.101 
to 4.104 (1962), as appropriate). Any 
application for license or exemption 
from licensing, or notice of intent to file 
a license or an exemption application, 
must be filed in accordance with the 
Commission's regulations (see 18 CFR 
4.30 to 4.33 or 4.101 to 4.104 (1982), as 
appropriate). 

Preliminary Permits 

A4a. Existing Dam or Natural Water 
Feature Project—Anyone desiring to file 
a competing application for preliminary 
permit for a proposed project at an 
existing dam or natural water feature 
project, must submit the competing 
application to the Commission on or 
before 30-days after the specified 
comment date for the particular 
application (see 18 CFR 4.30 to 4.33 
(1982)). A notice of intentto file a 
competing application for preliminary 
permit will not be accepted for filing. 

A4b. No Existing Dam—Anyone 
desiring to file a competing application 
for preliminary permit for a proposed 
project where no dam exists or there are 
proposed to be major modifications, 
must submit to the Commission on or 


before the specified comment date for 
the particular application, the competing 
application itself, or a notice of inte nt to 
file such an application (see 18 CFR 4.30 
to 4.33 (1962)). 

A4c The Commission will accept , 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before the specified comment date for 
the particular application. Any 
application for license or exemption 
from licensing must be filed in 
accordance with the Commission's 
regulations (see 18 CFR 4.30 to 4.33 or 
4.101 to 4.104 (1982). as appropriate). 

A4d- Submission of a timely notice of 
intent to file an application for 
preliminary permit allows an interested 
person to file an acceptable competing 
application for preliminary permit no 
later than 60 days after the specified 
comment date for the particular 
application. 

B. Comments , Protests , or Motions To 
Intervene —Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 385.210, .211, .214 
(1982). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
"NOTICE OF INTENT TO RLE x 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST*, or "MOTION TO 
INTERVENE", as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
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application or motion to intervene must 
also be served upon each representative 
of the Applicant specified In the 
particular application. 

Agency Comments 

Dl. License applications (5 MW or 
less capacity]—Federal, State, and local 
agencies that receive this notice through 
direct mailing from the Commission are 
requested to provide comments pursuant 
to the Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act. the 
National Environmental Policy Act. Pub. 
L No. 08-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If on agency does 
not file comments with the Commission 
within the time set for filing coments, it 
will be presumed to have no comments. 
One copy of an agency’s comments must 
also be sent to the Applicant’s 
representatives. 

D2. Preliminary permit applications— 
Federal, State, and local agencies are 
invited to file comments on the 
described application. (A copy of the 
application may be obtained by 
agencies directly from the Applicant.) If 
an agency does not file comments within 
the time specified for filing comments, it 
will be presumed to have no comments. 
One copy of an agency’s comments must 
also be sent to the Applicant's 
representatives. 

D3a. Exemption applications (5 MW 
or less capacity)—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the State Fish and 
Game agency(iea) are requested, for the 
purposes set forth in Section 408 of the 
Act, to file within 00 days from the date 
of issuance of thjs notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coondination Act. General 
comments concerning the project and its 
resouces are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 


be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

D3b. Exemption applications 
(Conduit)—The U.S. Fish and Wildlife 
Service, The National Marine Fisheries 
Service, and the State Fish and Came 
agency(ies) are requested, for the 
purposes set forth in Section 30 of the 
Act, to file within 45 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal. State, and local 
agencies are requested to provide 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it wili be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Dated: January 24, 1983. 

Kenneth F. Plumb, 

Secretary. 

|FR DOC Fifed l-SMU' ft 43 «8>) 

SILUMO COOC §717-01-* 


(Docket No. EC83-7-000) 

Oklahoma Gas and Electric Co.; 
Application 

January 21.1903. 

Take notice that on January 4.1983, 
Oklahoma Gas and Electric Company 
(Applicant), an Oklahoma Corporation 
with its principal office at 321 No. 
Harvey, P.O. Box 321. Oklahoma 73101, 
filed an application pursuant to Section 
203 of the Federal Power Act and Part 33 
of the Commission's Regulations 
thereunder, for authorization to sell a 
89/12.5 kV (Tecumseh Town) substation 
to the City of Tecumseh. Oklahoma. 

The Company states it is engaged 


primary in the generation, transmission, 
distribution and sale of electric energy 
in Oklahoma and west Arkansas. The 
Tecumseh Town substation Is devoted 
to supplying service to the City of 
Tecumseh only, a wholesale customer 
served under the Company's FERC 
Electric Tariff 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NF.., 
Washington. D C. 20428. in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
such motions or protests should be filed 
on or before February 18,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

IKK Doc tt-2173 Fifed 1-25-4X *49 

BLUMG COOC €717-01-11 


l Docket No. STS3-114-0001 

Seagull Shoreline System; Application 
For Approval of Rate 

January 21.1983. 

Take notice that on December 2,1982, 
Seagull Shoreline System ("Seagull 
Shoreline" or "Applicant") Interfirst 
Plaza. 1100 Louisiana. Houston, Texas 
77002. filed in Docket No. ST83-114 an 
Application for Approval of Rate 
pursuant to Section 284.123(b)(2) of the 
Commission's Regulations implementing 
the Natural Gas Policy Act of 1978 
(NCPA) for approval of a transportation 
tariff to be charged to Northern Natural 
Cus Company (Northern Natural) for 
services rendered under Section 
311(a)(2) of the NCPA, as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

Applicant states that it is a General 
Partnership comprised of three parties: 
Seagull Transmission Company 
(Seagull). HNG Offshore Company 
(HNG); and Northern Intrastate Pipeline 
Company (Northern Intrastate). 
Applicant slates that it intends to build 
a 24-inch diameter intrastate pipeline 
wholly within the three league limit off 
the shore of Texas approximately 53 
miles from its origin in State Tract 824 to 
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the onshore intrastate facilities of 
Houston Pipe Line Company near the 
Oyster Lake facilities of HNG 
Petrochemical Company. Applicant 
Btates that this line was conceived of 
and planned as an intrastate gas 
pipeline that will be subject to the 
jurisdiction of the Railroad Commission 
of Texas. Applicant states that it intends 
to transport gas produced within Texas 
state waters for Valley Pipe Lines 
Offshore Division, a Division of Valley 
Pipeline Lines, Inc, (Valley) and intends 
to transport gas for other natural gas 
purchasers who are or may be acquiring 
natural gas reserves within the three 
league limit offshore Texas if such gas 
becomes available. Applicant and 
Valley have entered into a 
Transportation Agreement with an eight 
year primary term for this purpose, 
dated November 15,1982, whereby 
Applicant has agreed to transport 
initially an estimated 5.000 Mcf of 
natural gas per day for Valley. 

Applicant further states that, on 
November 15.1983, it entered into a 
Transportation Agreement with 
Northern Natural to transport up to 
35,000 Mcf of natural gas a day for 
Northern Natural pursuant to Section 
311(a)(2) of the NGPA. This agreement is 
conditioned upon Applicant's filing an 
application for approval of the 
transportation rale in the subject matter. 
Applicant states that this transportation 
will not commence until after intrastate 
transportation services have begun. The 
proposed transportation rate for the 
Section 311 service of $.30 per MMBtu 
will be the same as that for the 
intrastate transportation service and 
said rate will apply only when natural 
gas is actually flowing to Northern 
Natural. Applicant submits that said 
rate is fair and equitable as required by 
the NGPA and the Commission's 
regulations thereunder. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before 
February 9.1983, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


motion to intervene in accordance with 
the Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

[VR Doc. Flirt! \ »ta *48 *m| 

(MLUMQ COOt S717-01-li 


lDocket No. ER82-579-OOOJ 

Southern Company Services, Inc.; 
Order Accepting Rates for Filing, 
Noting and Denying in Part 
Interventions, Denying Requests for 
Rejection, Granting Waiver, and 
Establishing Hearing Procedures 

Issued: January 21.1963. 

On June 7,1982. Southern Company 
Services, Inc. (SCSI), on behalf of its 
affiliates Alabama Power Company. 
Georgia Power Company, Gulf Power 
Company, and Mississippi Power 
Company (MPC) (collectively, the 
Southern Companies) tendered for filing 
an Interchange Contract and a Unit 
Power Sales Agreement between Gulf 
States Utilities Company (GSU) and the 
Southern Companies and a 
Transmission Facilities Use Agreement 
between MPC and GSU. 1 The Unit 
Power Sales Agreement provides for 
sales to GSU of specified capacity and 
energy from coal-fired generating units 
owned by the Southern Companies from 
June. 1984, through May. 1992. That 
Agreement also provides for sales of 
supplemental and alternate energy from 
all of the Southern Companies. Because 
the facilities of GSU and the Southern 
Companies are not currently 
interconnected, the Interchange and 
Transmission Facilities Use Agreements 
were executed. The former establishes 
the rates, terms, and conditions for 
interchange services between GSU and 
the Southern Companies over a 40-year 
term; the latter provides for construction 
by MPC of 500 kV transmission facilities 
to effect the interconnection with GSU. 

The Southern Company charges under 
the proposed Agreements are based on 
formulary rates similar to those on file 
with the Commission for similar 
services. GSLTs rates for interchange 
services would consist of specified unit 
charges identical to rates on file for 
similar services to other interconnected 
utilities. SCSI requests waiver of the 
120-day advance filing proscription (18 
CFR 35.3), and an effective date of June 
1.1984. 

Notice of the Tiling was published in 
the Federal Register, with responses due 
by June 30.1982. In response to motions 
of Middle South Services, Inc. (Middle 
South), the date for filing comments was 


1 See Attachment A for rule schedule 
designation*. 


subsequently extended through October 
5.1982. A timely notice of intervention 
was filed by the Louisiana Public 
Service Commission. 

On July 8,1982. a group of individuals 
and organizations represented by the 
Southern Wetlands Project of the 
National Wildlife Federation (NWF) 
filed a letter protesting the routing of the 
500 kV transmission line on 
environmental grounds. NWF contends 
that acceptance of SCSI's submittal 
would require preparation of an 
Environmental Impact Statement (EIS).* 

On July 14.1982. GSU filed a motion 
to intervene in support of the submittals. 
GSU states that it is a party to the 
Agreements under consideration and 
that it may be required to respond to 
any allegations made by Middle South 
or others. 

On September 28.1982, the City of 
Lafayette, Louisiana (Lafayette) filed a 
motion to intervene and request for 
conditioning. Lafayette requests that 
approval of the Agreements by the 
Commission be conditioned upon (1) 
GSU and MPS providing "reasonable 
and non-discriminatory" transmission 
and interchange service to other 
utilities, and (2) GSU providing 
Lafayette with transmission service to 
enable Lafayette to sell excess power to 
customers in Mississippi. Lafayette's 
pleading indicates that it wishes to 
wheel power through GSU's system to 
Mississippi Power and Light Company 
(MP&L) and then to the Municipal 
Energy Agency of Mississippi (MEAM). 

On August 2.1982. GSU filed a motion 
for expedited granting of party status to 
enable it to respond to Lafayette's 
pleading. On October 12 and 13. 
respectively. GSU and SCSI filed 
answers in opposition to Lafayette's 
motion to intervene and request for 
conditioning. GSU states that no harm 
will be done to Lafayette by the 
Agreements, that GSU and Lafayette 
already have an interconnection 
agreement which defines their relative 
rights with respect to wheeling, and that 
GSU has no statutory or contractual 
obligation to provide the requested 
transmission service. SCSI alleges that 
Lafayette's motion was untimely filed 


• While N'FW requests *n opportunity lo submit 
Additional malarial* at a later date, we note thal 
under the Commission's Rule* of Practice and 
Procedure (IS CFR 3S&211). and at Indicated in our 
public notice of SCSI’s tiling, a protest does not 
•erve to make the protestants a part) lo the 
proceeding. In order for NFW to further participate 
in this case. 11 will be necessary to file a motion Us 
intervene showing adequate grounds for 
Intervention, and a motion for laave to intervene out 
of tune demonstrating good cauae for it* failure to 
initially intervene In a timely manner (see IS CFR 
3ttZ14). 
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and fails to state an interest that would 
be directly affected by the Agreements. 

It also states that the Commission's 
authority to compel wheeling is 
circumscribed by the provisions of 
sections 211 and 212 of the Federal 
Power Act and that these sections have 
not been invoked by Lafayette. 

On October 4.1982, Arkansas Power 
and Light Company. Louisiana Power 
and Light Company, and New Orleans 
Public Service Company (Middle South 
Companies) filed a protest, motion to 
intervene, and request for hearing. The 
Middle South Companies expressed 
concern that the single 500 kV 
transmission line proposed is not 
adequate in that the proposed unit and 
other sales will result in additional 
power flowing on a sustained basis over 
one or more of their facilities. They 
contended that this would require 
compensation and may adversely affect 
their ability to serve their customers. 

On October 19.1982. SCSI and GSU 
filed answers opposing the Middle South 
Companies* motion to intervene and 
request for a hearing asserting that this 
is not an appropriate forum in which to 
raise such issues. On December 27.1982. 
the Middle South Companies filed a 
notice of withdrawal of their filing, 
pursuant to an agreement * among 
themselves, the Southern Companies 
nnd GSU. which agreement resolves the 
signatories* differences in this matter 
according to Middle South. 

Discussion 

Under Rule 214(c)(1) of the 
Commission's Rules of Practice and 
IYocedure (18 CFR 385.214), the timely 
notice and unopposed motion serve to 
make the Louisiana Commission and 
GSU parties to this proceeding. In the 
absence of opposition within 15 days 
from the filing date, the Middle South 
Companies* notice of withdrawal is 
effective, rendering moot answers of 
GSU and SCSI (18 CFR 385.216). 

We shall deny Lafayette's request for 
intervention and conditional acceptance 
of the Agreements. However, we need 
not address all of the arguments raised 
by GSU and SCSI. In substance, 
Lafayette's contentions In this 
proceeding are no different than those 
inserted in Middle South Senices, Inc., 
Docket No. ER82-483-000. where 
Ufayette effectively sought to attach a 
compulsory wheeling condition to 
certain unrelated proposed revisions to 


1 We not# that while this agreement Itself may 
not be jurisdictional it *bould be filed, under 

section 206 of the Federal Power Act to the extent 

that It affects or relates to Jurisdiction*! rates, 

charge*, classification! and service*. 


the Middle South pooling agreement. 1 * * 4 
The Commission ultimately permitted 
Lafayette to intervene in the earlier 
proceeding only when, on rehearing, 
Lafayette for the first time alleged that 
the agreements at issue could 
potentially have an adverse effect on 
rates charged to Lafayette if it were to 
purchase transmission services from the 
companies involved. Lafayette has 
raised no such rate issues in its current 
intervention. As we informed Lafayette 
in Middle South Services . Inc., supra, 
appropriate procedures and standards 
exist pursuant to the Federal Power Act, 
particularly sections 211 and 212, to 
pursue a compulsory wheeling request if 
Lafayette finds it appropriate to do so. 
Because the facts alleged in Lafayette's 
pleading are not germane to the 
proposed Agreements, we find that 
intervention is unnecessary and may 
unduly delay this proceeding. 
Accordingly, the motion to intervene 
will be denied. 

We believe it appropriate to briefly 
address the matters presented by NFW. 
As noted, NFW suggests that the 
contemplated transmission line should 
be considered a major Federal action 
and that the Commission should 
withhold acceptance of the filing 
pending preparation of an EIS. We 
disagree that SCSI's filing requires the 
preparation of an EIS by this 
Commission. While acceptance of the 
proposed rates for filing permits the 
parties to charge those rates, such 
acceptance does not constitute approval 
of the rate schedules or any part thereof 
(see 18 CFR 35.4). More significantly, 
however, this Commission's authority 
with respect to the filed rate schedules 
does not extend to the transmission 
facility siting concerns addressed by 
NFW inasmuch as we have no 
jurisdiction to certificate or license the 
construction of these facilities. Absent a 
Commission order compelling 
interconnection or wheeling which 
would effectively require the 
construction of transmission facilities, 
we believe that NFW's contentions are 
misplaced. 

Our preliminary review of SCSI's 
filing indicates that the proposed rates, 
terms, and conditions have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory or preferential or 
otherwise unlawful. Accordingly, we 
shall accept the rates for filing and 
initiate an investigation as ordered 
below. Given the nature of the filing and 
in order to enable prompt initiation of a 


'Mtdtlk South Services. Iflc* Docket No. ER82- 
4SS-00Q. 20 FERC fOl.t 19 


hearing, we hall also waive the 120-day 
advance filing proscription. 

As a final matter we note that in its 
submittal, SCSI acknowledges that the 
Commission has imposed a filing and 
review requirement as to similar 
Interchange Contracts and Unit Power 
Sales Agreements consistent with the 
filing and review requirements 
established in a settlement agreement in 
Docket No. ER80-58-000 * SCSI does not 
object to a similar review requirement 
with respect to the proposed 
Interchange Contract and we believe 
that such a review mechanism is 
appropriate. However, SCSI requests 
that no such review requirement he 
imposed as to the Unit Power Sales 
Agreement. In support of its request, 
SCSI cites Opinion No. 124, Middle 
South Utilities Company (July 30,1981), 
where the Commission determined that 
formulas constituting fuel cost of service 
tariffs for unit sales should be accepted 
as the rate, without any attached review 
conditions. 

We agree with SCSI's position with 
respect to review procedures for the 
proposed Unit Power Sales Agreement 
The formulary rates reflect increases 
and decreases in all cost of service 
components, except capital structure 
and the cost of capital components, 
which are stated and can be changed 
only by a rate change filing with the 
Commission. Furthermore, the formulary 
methodologies reflect treatment of the 
cost of service components in a manner 
substantially consistent with 
Commission precedent. Accordingly, the 
formulary rates for determining charges 
under the Unit Power Sales Agreement 
will not be subject to periodic review 
procedures. 

The Commission orders 

(A) Lafayette's request to make 
approval of the Agreements conditioned 
upon GSU making available 
transmission and interchange service is 
hereby denied without prejudice to 
Lafayette's right to seek Commission 
action in accordance with sections 211 
and 212 of the Federal Power Act. 
Lafayette's motion to intervene is 
hereby denied for the reasons discussed 
above. 


*By letter order dated September 14,1981. In 
Docket No. CRSO-SS-OOQ. the Commission Accepted 
for filing a formulary coating methodology for 
emergency and short-term power service* and. inter 
aha. required SCSI to (1) file annual coat prelection* 
which would be subject to review under section 206 
of the Federal Power Act with increases tn charge* 
resulting from the updating of costa subject to 
refund pending the Commission's review, and (2) 
consent to a section 209 review of SCSI's cost 
allocation methodology under the formulary rates to 
be held in 1964. 
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(B) SCSI's request for waiver of the 
120-day advance filing limitation of 18 
CFR 35.3 is hereby granted. 

(C) The Interchange Agreement Unit 
Power Sales Agreement, and 
Transmission Service Agreement are 
hereby accepted for filing to become 
effective on June 1.1984. 

(D) SCSI’s proposed Interchange 
Agreement is hereby made subject to 
the same filing and review requirements 
established by the Commission’s letter 
order of September 14,1981. in Docket 
No. ER80-58-000. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly section 
206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR Chapter I], a 
public hearing shall be held concerning 
the justness and reasonableness of the 
Interconnection. Unit Power Sales, and 
Transmission Agreements. 

(F) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days the date of this order in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, for the purpose of establishing a 
procedural schedule, including the 
submittal of testimony and exhibits by 
SCSI The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided by the 
Commission’s Rules of Practice and 
Procedure. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A—Southern Company Serv¬ 
ices. Inc., Docket no. ER82-579-000, 

Rate Schedule Designations 
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SILLING COOC 6717-01-61 


(Docket No. ER83-257-000] 

Southern California Edison Co.; Filing 

January 21.1983. 

Trade notice that on January 17,1983. 
Southern California Edison Company 


(SCE) tendered for filing an agreement 
entitled “Edison-Axusa Interruptible 
Transmission Service Agreement" 
which has been executed by Edison and 
the City of Azusa. California (Azusa). 

SCE states that under the terms and 
conditions of the agreement, SCE will 
make available to Azusa interruptible 
transmission service from several points 
of receipt to the point of delivery at 
Azusa. California. 

The agreement is proposed to become 
effective when executed by the parties 
and accepted for filing by the 
Commission. 

Copies of this filing were serv ed upon 
the Public Utilities Commission of the 
State of California and the City of 
Azusa. California. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, In accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 9. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on Tile 
with the Commission and are available 0 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc 13-217* FUad 1-2B-63 146 am) 

BiLUMG CODE *717-01-* 


[Docket No. ER83-258-000) 

Southwestern Electric Power Co.; 

Filing 

January 21,1983. 

Take notice that on January 17.1983, 
Southwestern Electric Power Company 
(SWEPCO). tendered for filing a Letter 
Agreement between SWEPCO and Gulf 
States Utilities Company (GSU). dated 
December 28.1982, which provides for 
SWEPCO to furnish transmission 
service through its system for capacity 
and associated energy GSU purchases 
from Oklahoma Gas and Electric 
Company (OGE) In the amount of 150 
MW for the period January 1.1983 
through December 31.1963. 

SWEPCO requests an effective date of 
January 1,1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of this filing were served upon 
the Louisiana Public Service 
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Commission, the Public Utility 
Commission of Texas, Oklahoma Gas 
and Electric Company, and Gulf States 
Utilities Company. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission* *! Rules of 
Practice and Procedure [18 CFR 385.211. 
3H5.214). All such motions or protests 
should be filed on or before February 9, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing.are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(Fit Doc. O-IW Pil'd 1-SMI3. »a «h 
BIUJNO COOS *717-41-11 


Docket No. QFS3-118 000) 

Trans Ervergy-Oregon, Inc.; Application 
for Commission Certification of 
Qualifying Status of a Small Power 
Production Facility 

January 21,1983. 

On December 27,1982. Trans Energy- 
Oregon, Inc. of 14711 N.E. 29th Place, 
Suite 101, Bellevue. Washington 98007. 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to $ 292.207 of the 
Commission's rules. 

The facility will be located in Salem, 
Oregon. The generating capacity of the 
facility will be 15 megawatts. The 
primary energy source will be municipal 
solid waste. Applicant states that no 
other facilities owned by the applicant 
located within one mile of the site. No 
electric utility, electric utility holding 
company or any combination thereof 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C 
20428. In accordance with rules 211 and 
214 of the Commission's Rules of 
IVactice and Pfocedure. All such 
petitions or protests must be Bled within 
30 days after the date of publication of 


this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Ble a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

(FRDoc B3-A79 F\Wd 1 • 3b~AJ; *44 

BIUJNO COOF *717-01-*! 


[ Project No. 3891-0011 

Richard V. Williamson; Order 
Cancelling Preliminary Permit 

Issued: January 25. 1983. 

On June 19.1981. a preliminary permit 
for o period of 24 months was issued to 
Richard V. Williamson (Williamson), 15 
FERC S 02.363. The permit took effect on 
Juno 11981. for a period of 24 months. 
The permit requires Williamson to study 
the feasibility of the proposed Holton C 
Kearny Project. FERC No. 3691, to be 
located on the Trinity River, Trinity 
County. California. Williamson has 
failed to comply with several conditions 
of the permit. The permit will therefore 
be cancelled. 

Article 8 of the permit required 
Williamson to file with the Commission, 
by December 1.1981. a report on the 
progress of its investigations over the 
preceding six months and on the work it 
contemplated undertaking under the 
permit for the following six months. 
Williamson failed to timely file the 
report. Williamson has therefore failed 
to comply with Article 8 of his permit. 

Because the Commission has received 
no information from Williamson since 
grant of the permit, it appears that 
Williamson has also not complied with 
four other articles of the permit. They 
are. Article 1 (which requires 
commencement of investigations within 
60 days of acceptance of the permit); 
Article 7 (which requires consultation 
with appropriate Federal. State and 
local agencies concerning natural 
resources and environmental values); 
Article 9 (which requires designation of 
a liaison officer}; and Article 10 (which 
requires consultation and arrangement 
for studies with specified fish and 
wildlife agencies during the initial 
period of the permit). 

The Commission's San Francisco 
Regional Engineer (the Commission's 
authorized representative for the 
purposes of the permit) has 


unsuccessfully attempted to give 
Williamson notice of possible 
cancellation of the permit for violation 
of those articles. 1 

Because Section 5 of the Federal 
Power Act requires notice and an 
opportunity for a hearing before the 
Commission may cancel a permit, the 
permit will be cancelled for violation of 
Articles 1, 7, 8, 9 and 10. but the 
effective date of the order will be 
postponed until thirty days after it has 
been published In the Federal Register. 

If. before the 30-day period has expired. 
Williamson In writing seeks to 
demonstrate that he is in compliance 
with the conditions of the permit, or 
requests a hearing on why his permit 
should not be cancelled, this order shall 
be null and void.* 

Pursuant to Article 3 of the permit, 
cancellation of the permit will result in 
loss of Williamson's priority of 
application for a license for this project. 3 

It is ordered that* 

(A) Pursuant to Section 5 of the 
Federal Power Act and Article 6 of the 
permit issued to Richard V. Williamson 
For Project No. 3691, the permit is 
cancelled. 

(B) This order shall not be effective 
until thirty days after it has been 
published In the Federal Register, if. 
within the thirty day period, Williamson 
in writing seeks to demonstrate that he 
is in compliance with the conditions of 
the permit or requests a hearing on why 
his permit should not be cancelled, this 
order shall be null and void. 

Lawrence R. Andenon. 

Director. Office of Electric Power Regulation . 

|FK Doc. U-2T7 Filed 44! sm) 

SILLING COO« *717-01-4! 


1 The Regional Engineer wrote lo Williamson on 
July 7.1902. by certified mail return receipt 
requested The letter wu returned an July 28,1962, 
marked "Unclaimed-Ret urn to Sender." 

* Authority to ect on this matter i* delegated to 
the Director. Office of Electric Power Regulation, 
under I 375.308 of the CommJialon*! regulations. IS 
CFR 375.306 (1982). as amended by 47 FR 17810 
(1082). This order may be appealed to the 
Commioaion by any party within 30 days of its 
Issuance pursuant to Role 1002. IS CFR 3651002. 47 
FR 19047 (1062). Filing an appeal and final 
Commission action on that appeal are prerequisites 
for filing an application for rehearing at provided In 
Section 313(a) of the Act. FUing an appeal does not 
operate as a stay of the effective date of this order 
or of any other date specified in this order, except 
as specifically directed by the Commission. 

* A preliminary permit is not a prerequisite lo a 
license application. Cancafiation of the preliminary 
permit does not therefore, preclude Williamson 
from continuing the geological engineering and 
environmental studies necessary for a license 
application for the project at his own pace, and 
eventually Filing an application for license. 
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(Oocfctt No. ECM-S-OOOl 

Wisconsin Electric Power C 04 
Application 

January 21.1983. 

Take notice that on January 5.1983, 
Wisconsin Electric Power Company 
(Wisconsin Electric) filed an application 
for an order of the Federal Energy 
Regulatory Commission pursuant to 
Section 203 of the Federal Power Act 
authorizing Wisconsin Electric to sell 
and dispose of to the City of Kaukauna, 
a Wisconsin municipality, certain 
electric substation and switching station 
facilities installed to provide electric 
service to the City of Kaukauna and also 
to the lease of space to the City of 
Kaukauna in stations of Applicant as 
presently occupied by these facilities. 
The sale and lease become effective 
upon approval by the Federal Energy 
Regulatory Commission. 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E^ 
Washington. D.G 20428, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214. 385.211). All 
such motions or protests should be filed 
on or before February 18,1983. latests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc SW1TS Fifed l-SMU: fctt am) 

SfUJNG COOC *717-41-41 


Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of December 27 Through 
December 31,1982 

During the week of December 27 
through December 31,1982, the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary also contains a 
list of submissions that were dismissed 
by the Office of Hearings and Appeals. 

Request for Modification and/or Rescission 

Earl E Wall 12/30/82, HRR-0043 


In a Decision and Order Issued on 
September 20.1982. the DOE determined that 
Earl E Wall (Wall) had violated the crude oil 
producer price regulation!, EarlE Wall. 10 
DOE 1 83.010 (1982). On October 21,1982. the 
DOE issued a Supplemental Order clarifying 
certain statements in the September 20 
Decision which suggested that 10 CFR 212.75 
applied retroactively to unitized properties 
which had commenced enhanced recovery 
operations prior to February 1.1978. ERA/ 
Earl E Wall, 10 DOE 1 82,522 (1982). The 
Supplemental Order modified the language of 
the September 20 Decision to make it dear 
that it is only the policy statement in the 
preamble to Section 212.75 that hat 
retroactive effect. In its Motion for 
Modification, Wall requested that the 
Supplemental Order be rescinded and that 
the September 20 Decision be reinstated, 
except that the amount of overcharges be 
reduced to reflect the application of the 
definition of unit base production control 
level in Section 212,75 to Wall's unitized 
properties. In rejecting Wall's request, the 
DOE noted that the position articulated In the 
October 21 Decision is consistent not only 
with DOE precedent, but also with a recent 
U S. District Court Decision. O. B. Mobley v. 
DOE ; 3 Fed. Energy Guidelines 1 28,406 (W.D. 
La. 1982). Accordingly, Wall's Motion for 
Modification was denied. 

Supplemental Order 

Atlantic Richfield Company, HRX-0060; Gulf 
Oil Corporation, HRX-O061; Marathon 
Oil Company, HRX-0062: Texaco, /nc, 
HRX-0063: Louisiana Land 6r 
Exploration Co., 12-2942, HRX-0084 

Pursuant to the decision in Atlantic 
Richfield Co., 10 DOE | 84.017 (1982). the 
Office of Spedal Counsel for Compliance 
submitted two documents to the Office of 
Hearings and Appeals for in camera review. 
The purpose of that review was to determine 
whether the OSCa claim of privilege with 
respect to the two documents should be 
upheld After examining the documents, the 
OHA held that the documents were in fact 
privileged 

Dismissals 

The following submissions were dismissed: 
Name and Case 

Bassett Oil and Equipment Co., DRA-Q277 

C. H. Sprague and Son Company, BRA-0455 
Hamilton Brothers Petroleum Corp., HRO- 

0008, HRD-0040, HRH-0008 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1111, New 
Post Office Building, 12th and 
Pennsylvania Ave.. NW., Washington, 

D. C. 20461, Monday through Friday, 
between the hours of 1:00 p.m. and 5:00 
p.m., except federal holidays. They are 
also available In Energy Management: 
Federal Energy Guidelines , a 
commercially published loose leaf 
reporter system. 


Dated: January 20.1983. 

George B. Breinsy, 

Director, Office of Hearings and Appeals. 
[FR Doc 63-218S Fifed 1-26-U3. i 4S «■>) 

•HUNG COOC *4*0-41-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-140030; TSH-FRL 2291-8) 

Battelle Columbus Division of Battelle 
Memorial Institute and Westat, Inc.; 
Transfer of Data to Contractors 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has contracted with the 
Battelle Columbus Division of the 
Battelle Memorial Institute (Battelle), in 
Columbus, Ohio, and Washington. D.C., 
and Westat, Incorporated (Westat). in 
Rockville, Maryland, to help the Agency 
develop statistical methodologies and to 
provide analytic support for certain data 
gathered or generated under the Toxic 
Substances Control Act (TSCA) section 
8 (a) Asbestos Reporting Requirements 
rule. Battelle and Westat wjl1 require 
access at EPA, as well as on their own 
premises, to materials including TSCA 
confidential business information (CB1). 
date: Access to confidential business 
information will occur no sooner than 10 
days after publication of this notice in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT. 
Chris Tirpak. Acting Director, Industry 
Assistance Office (TS-799), Office of 
Toxic Substances. Environmental 
Protection Agency, Rm. E-511.401 M St.. 
SW., Washington. D.C. 20460, Toll-free: 
(000-424-9065), in Washington, D.G: 
(554-1404), outside the USA: (Operator- 
202-554-1404). 

SUPPLEMENTARY INFORMATION: EPA has 

contracted with Battelle in Columbus. 
Ohio, and Washington, D.C., and 
Westat, In Rockville. Maryland, to help 
the Agency develop statistical 
methodologies and provide computer 
software support for aggregating 
information located in certain Office of 
Toxic Substances (OTS) data bases for 
release to the public (Contract No. 08- 
01-7621). The first reporting phase of the 
TSCA section 8 (a) Asbestos Reporting 
Requirements rule published in the 
Federal Register of July 30,1982 (47 FR 
33198), is complete. OTS is developing a 
procedure to increase the response rate 
and to identify biases that r^ay exist in 
the reported data. OTS is also 
developing a procedure to select a 
sample of the submitters for the second 
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reporting phase. The information 
obtained from the statistical sample 
would meet OTS* data requirements at a 
reduced public burden. In order to 
design the sample it will be necessary 
for Battelle and Westat to review data 
submitted in response to the first 
reporting phase. These data are 
considered confidential business 
information. 

Pursuant to 40 CFR £30B{j), EPA has 
determined that access to confidential 
business information by Battelle and 
Westat is necessary for the statisfactory 
completion of this contract. EPA Is 
publishing this notice to inform 
submitters of data under the TSCA 
section 8(a) Asbestos Reporting 
Requirements rule that Battelle and 
Westat will have access to this 
information. 

In accordance with the EPA security 
manual. "Contractor Requirements for 
the Control and Security of TSCA 
Confidential Business Information." 
Battelle and Westat are legally required 
to safeguard confidential business 
information from any unauthorized 
disclosure. EPA has conducted the 
required security inspections of the 
contractors* facilities and has found 
them to be in compliance with the 
requirements of the manual. Battelle and 
Westat employees will sign 
nondisclosure agreements and will be 
briefed on appropriate security 
procedures which must be followed 
before they will be allowed access to 
any CBI. 

Dated January 19,1983. 

Don R. Clay, 

Director. Office of Toxic Substances. 

|FR Doc 6V22T3 Flli-d 1 BO «m| 

BIUJNQ coot ts*o~so>ii 


ISWH-FRL 2291-7) 

RCRA Permit Advisory Committee; 
Open Meeting 

Notice is hereby given of the first 
meeting of the RCRA Permit Advisory 
Committee. The Committee was 
established in accordance with the 
requirements of the Federal Advisory 
Committee Act, 5 U.S.C. (App. I), el seq . 
Establishment of the Committee was 
announced in the Federal Register on 
September 23,1982. [SWH-FRL-2215-2J. 
The meeting will be held on February 

15. 1983, at the Department of 
Agriculture South Building. Thomas 
Jefferson Auditorium, Independence 
Avenue and 14th Streets. SW„ 
Washington. D C. at 9:30 a.m. Task 
Forces as organized will meet February 

15.1983. at 2:00 pjn. and on February 18, 
1983. at 9:00 a.m. at the U.S. 


Environmental Protection Agency. 401 M 
Street SW„ Washington. D.C in rooms 
3906. 3908, 2126. and S247. Estimated 
time of adjournment Is 4:00 p.m. 

The primary function of the 
Committee ia to advise and make 
recommendations to the Assistant 
Administrator. Office of Solid Waste 
and Emergency Response, on policy, 
technical and procedural matters related 
to the environmental, economic and 
social Impact of RCRA permits. 

Major purposes of this first meeting 
are to develop an Agenda for the 
Committee and organize Task Forces as 
needed to enable the Committee to 
address specific issues relating to 
storage and treatment, class permits, 
incineration, mobile treatment units and 
land disposal. The Comittee will adopt 
rules of procedure at this time as well as 
define the issues to which they will give 
their attention. 

Members who have been apointed to 
the Comittee are: 

Ms. Mary A. Bishop 
Ms. Jane L Bloom 
Dr. foseph P. Chu 
Mr. L. Jack Davis 
Hon. Frank De Fillipo 
Dr. Ralph R. Di Sibio 
Mr. Paul Duff 
Mr. Michael L Esarey 
Mr. Gregg P. Franklin 
Ms. Susan Reid Greene 
Ms. Linda E. Greer 
Mr. Gerald D. Healy. Jr. 

Dr. Charles A. Johnson 
Mr. George S. Kush 
Mr. Robert E. Liquor! 

Mr. Albert F. Vickers 
Mr Barney Wander 
Hon. H.C. Wessman 
Mr. Jerry B. Martin 
Ms. Anita Martinez 
Mr. Ronald Nelson 
Mr. Ralph A. Odom 
Mr. Philip A. Palmer 
Hon. Linley D. Pearson 
Mr- Delbert Rector 
Mr. Peter A. Rogers 
Mr. J. Eldon Rucker. Jr. 

Mr. John T. Schofield 
Mr. Burl J. Snow HI 
Mr. Robert A. SiadeLmeier 
Dr. Russell H. Susag 
Mr. Stephen R. Thompson 
Mr. Peter Vardy 
Ms. Eleanor W. Winsor 
Mr. Thonas J. Wittmann 

Mr. Peter N. Bibko will represent the 
EPA Regional Administrators. 

An additional group of persons has 
been asked to serve as alternates. They 
are: 

Mr. William W. Beck, Jr. 

Mr. David Burstein 
Mr. H. Hudson Buzbee 


Mr. Lecil Colburn 
Mr. Charles K. Dayton 
Ms. Victoria A. Douglass 
Mr. David R. Fetter 
Dr. William F. GiUey 
Dr. Robert Cinsburg 
Mr. R. Kinnan Coleman 
Mr. H. Lanier Hickman, Jr. 

Mr. John T. Hoeft 
Mr. Emory C. Hukill 
Mr. Kenneth B. Kazarian 
Hon. Roger A. Madlgan 
Mr. Hugh Mullen 
Mr. Louis J. Pcrona 
Mr. John Quarles 
Mr Richard P. Reiter 
Ms. Aiieen Schumacher 
Mr. Martin Seltzer 

The meeting is open to the public. Any 
member of the public wishing to submit 
a written statement to the Committee 
should submit copies to the Executive 
Secretary at the meeting. Time will also 
be allowed for oral comment. Anyone 
wishing to make a brief oral statement 
must Indicate this to the Executive 
Secretary at the opening of the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Jacqueline Harker, Permits Branch. 
Office of Solid Waste. 202-382-5993. 

Dated: January 20.1983. 

Rita M Lavelle. 

Assistant Administrator. 

fPK Doc A3-2274 FiM 1-J6-6& 146 «mj 
BILUHQ CODE tMO-50-« 


l OPTS-53045 TSH-FRl 2289-4) 

Premanufacture Notices; Monthly 
Status Report for December 1982 

agency: Environmental Protection 
Agency (EPA) 
action: Notice. 


summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMNs) pending before the Agency and 
the PMNs for which the review period 
has expires since publication of the last 
monthly summary. This is the report for 
December 1982. 

date: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 
Nonconfidential portions of the PMNs 
may be seen in Rm. E-106 at the address 
below between 8:00 a.m. and 4:00 p .m.« 
Monday through Friday, excluding legal 
holidays. 

address: Written comments are to be 
identified with the document control 
number *(OPTS-53045) M and the specific 
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PMN number should be sent to: 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E—109,4C1 M Street. SW„ Washington, 
DC 20480. (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 

Kirk Maconaughey. Chemical Control 
Division (TS-794). Office of Toxic 
Substances, Environmental Protection 


Agency. Rm. E-208,401 M Street. SW*. 
Washington, DC 20480, (202-382-3748). 
SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 stat. 2012 (15 
U.S.C. 2504)). will identify: (a) PMNs 
received during December, (b) PMNs 
received previously and still under 
review at the end of December: (c) 

PMNs for which the notice review 
period has ended during December; (d) 


chemical substances for which EPA has 
received a notice of commencement to 
manufacture during December, and (e) 
PMNs for which the review period has 
been suspended. Therefore, the 
December 1982 PMN Status Report is 
being published. 

Dated: January 17,1983. 

Woodson W. Borcjiw, 

Acting Director, Management Support 
Division. 


Premanufacture Notices Monthly Status Report, December 1962 

I. 92 PRE MANUFACTURE NOTICES RECEIVED DURING THE MONTH 


PMN 

Mo 

tdanWy and pananc mm 

FW olaaon 

Eaptraton da* 

83-2*4 


47 FR 55423 (12/8/82). . 

Mar 1 1083 

83 285 

Gananc name SubaatiAad aftryi polyafcytana any quarlamary ammonMii cMooda compound 
Gananc name P*ylovya8(yW> daubeffutod Mana) «Ay4. afcoory-lamtnartad. potymar wsth taanum 
Aoadt 

Gimme ram* Po/rcVor from carbomonocycftc an/iyOr*** and tutMtftutad afcanodofc_* 

47 FR 58423 (12/8/82) . .. . 

Do 

83-** 

47 FR 57333 (12/23782) .-. 

Mar 2. 1983 

Do. 

83-20? 

47 FR 57133 112/23/621 

63-2*8 


4? ro *.7^73 112/21/621 

Oo 

Do 

Do 

83-2*9 

Gananc nama Sutxfilulad napMhdar^aro napnthaMnadiaiilOHic aod aaR .... 

47 FR 57133 (12/23/62) 

83-270 

Gananc name. Tatra (aubaMuMd auiomc aod) dar**ova of frvaibon mataf— aryteyarana 
ccmpMr*. 

47 FR 87333 (12/23/82) .. 

83-271 

47 FR 57333 (12/23/62) Do 

83-272 

Gananc namr SubaftMad pyndna. ... . 

47 FR 57333 (12/23/82) .. . 

Oo 

Mar 5. 1963 

Oo 

Oo 

Oo. 

Oo 

Do 

83-273 


47 FR 57333 (12/23/82) 

83-274 

Oananc nama Pcrymar of a*ana potyota, iftaadoc ac*da ad aromaic pofyaetd 

47 FR 57333 (12/23/82) 

83-274 


47 FR 57313 (12/23/82) . 

83-278 


47 FR 57333 (12/23/82) . 

83-277 


47 FR S7333 f12/23/82) 

83-278 

| 

!i 

II 

47 FR 57333 (12/21782) - . 

83-278 

panadtot 

47 FR 57334 (12/23/82) - 

Do 

Mar A 

1983 

Da 

83-280 

Gananc nama 2-Amhracanaauftortc aod. 1arr#x>0 f lO^jrvydro-A 1O-doxo-i- [ (tcfeaSMad 

47 FR 57334 (12/23/82) . ... 

83-281 

amno) 

Oananc nama DanranaaifTonaH^dt aan 

47 FR 57334 (12/23/82) 

83-282 

Oananc nama Ro*yaa*» bated oompfan aikanedd. . 

47 FR 57334 (12/23/62) . 

Da 

Oo 

Oo 

Da 

Oo 

Oo 

Da 

Oa 

83-283 

Gananc nama SubaMukod cydoaAwana . __. ... 

47 FR 57334 (12/23/67) ... 

83-284 

Oananc nama- ftnlyMaar peJyot —. - 

47 FR 57334 (12/23/82) 

83-285 


47 FR 57334 (12/23/82) . 

83-288 

Oinarc nanw 1 Idnafy ^ a«Ywy«Uir„ . . .. Si 

47 FR 57334 (12/23/8?) 

83-287 

Genar* namr l.t-dmeChytpropyt paroayaalar.. 

47 FR 57334 (12/23/82) 

83-288 

Gananc narna. l-maatyfl phanyf atnyf paroiy-aaiar . .. . . .. 

47 FR 57334 (12/23/82) . 

83-280 

Copofymor from acrykonraaa. atymna and paopropanylphanoi 

47 FR 57334 (12/23/82). 

83-200 


47 FR 57334 (12/23/62) 

Do 

Oa 

Oo 

Mar 7. 1963 

Oo 

Oo 

Mar 6 1963 

Oo 

Mar 9. 1963 

Oo 

Do 

Oo 

Oo. 

Do 

Oo, 

Oo. 

Oo 

Oo 

Do 

Oo 

Oo 

Um 15 iOM 

83-201 


47 FR 57334 (l2/23/ , 62) 

83-202 

Gananc nama N-eubeMuMd-fMntoed aAoiry^opyiamaamme aod damrativaa .. 

47 FR 57334 (12/23/82) ... 

83-293 

Hydrogarvatad ac*ytorvirfto butadwna copotymar iN-NSR) .- . . 

47 FR 57135 (12/23/82) 

83-204 


47 FR 57335 (12/23/8?) 

83-204 

Gananc nama Organcadft# compound.. . 

47 FR 57335 (12/23/82) 

83-208 

Gananc nama. Roam mebuke Baft _ _ ... ... _ __ „ 

47 FR 57135 (12/23/8?) - 

83-207 


47 FR 57335 (12/23/8?) 

83-298 

Gananc nama Tofcana alkylate ..... 

47 FR 57336 (12/23/82) ~ 

83-290 

Gananc nama Totuana aJkytaie ... _.. 

47 FR 57136 <t2/?3/&2) 

83-300 

Gananc nama 0*8>yl banrana. _ _ _ 

47 FR 57318 (12/23/82). . 

83-301 

Gananc nama Otaftryl banrana... .. 

47 FR 57338 (12/23/62) 

83-302 

Gananc nama Alkyl banrana . 

47 FR 57338 (12/23/82) 

83-303 

PONmar of. TnmatfM oantana dot atac aod and oNhafc: anftydrtta _. 

47 FR 57338 (12/23/82) 

83-304 

&a tbenryt-tfwx*eM»aay)-d0*o cartmme aod-aproparWaiar^aunomc aod aodwn. 

47 FR 57338 (12/23/82) 

83-305 

Gananc nama OeOiana potyaatar prepotymar aaylaia capped . 

47 FR 57337 (12/23/82) 

83-308 

Gananc nama Poty a*yi banrana auffonate ... 

47 FR 57337 (12/23/82) 

83-307 

Gananc nama Pbfy efkyt banrana autfonata . _. 

47 FR S7337 (12/23/82) 

83-308 

Gananc nama Poty alkyl banrana aulfonai# . . .... 

47 FR 57337 (12/23/82) 

83-300 

Gananc nama Pnlv iftvt twinm -n-_ | 

47 FR 57337 (12/23/82) 

83-310 


47 FR 57337 (12/23/82) 

83-311 

3-dmamvk#au8nma4fM«-3 4 5-anmaaMtcvcin^Mvt itmainw' mm rr — — 

47 FR 57337 (12/23/62) 

83-312 

Gananc nama Aromaac alpnattc branenad potyeatar r*am . _. .... . 

47 FR 57137 (12/23/82) 

Mar 13, 1963 

Oo 

Oo 

Do 

83-313 

Oananc nama Pofymar of a*ane potyo*. aa ana doc ac*J ard vomaftc acd 

47 FR 57137 (12/23/82) 

83-314 

Gananc nama Etta of aromatic adds and afcpbabc pofycaa .„ 

47 FR 57337 (12/23/82) 

83-315 

Gananc nama ? tubartiilad ortKamc acid 

47 FR 57337 (12/23/82) .. 

83-318 

83-317 

83-318 

Ganancnama Mooted potyaMar pofyoradvana from tubeMuMd akanaktk ftMndoc aod and a 

Oananc nama: Aorytc copofymar of ttyrana and ma*acry«aia monomart 

47 FR 57137 (12/23/82) .- 

47 FR 57338 (12/23/82) — . - - T — 

47 FR 57338 (12/23/82) 

Oo 

Mar 14, 1963 

Mar 13 1983. 

Oo 

83-318 

Gananc nama: ModAad a* yd pofymar %om maiad lady <*«, carbomonocyckc vtfvydnda. carbo 

47 FR 57338 (12/23/82) . 

83-320 

monocychc aod and a tufaMukad alkane cftol 

47 FR 57338 (12/23/82) 

Oo 

Mar 16. 1963 

Oo 

83-321 

Gananc nama Mkiad ^ycol oAgoaaiani of miaad dtcafbotrySe aodi _ . 

48 FR 72 (1/3/83). 

83-322 

Gananc nama Pofyaetar of dpafle polyot mono bate ecx* and arc*** doode 

46 FR 72 (1/3/83).. __ 

83-323 

Gananc nama Pokyaelar of akpbeoc potyota, vapetatHe oC and vomabc dbaac aod . 

48 FR 72 (1/3/83) . 

rvs 

83-324 

Gananc nama; ModAad bapbanol A apcNoro-bydrw po#yma» ... 


rvx 

83-325 

Gananc nama Pofyaalar pofyuafftan# from carbomonocycbc anhydnda. aMnadda ard (tao- 


LA) 

Oo- 

83-328 

cyanafeaa. 

Gananc nama Funcbonaftrad acryic pofymar ... .. 

48 FR 72 (1/3/83). 

Oo 
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I- 92 Premanufacture Notices Received During the Month—C ontinued 


PUN 

No 

j i,, Miti m awf--■ a. 

KMm lify vnj /JRonc f »drn0 

FR caaaon 

Expiration data 

63-927 

Gananc noma BtocAad taocyarttta _ 

46 FR 72 (1/97699 

Do 

63-920 

Gananc nnt Mod4td copo^ima o4 Mat m NMMN abmcac tim aafi siyran# 

46 FR 72 (1/9/09)... . . . 

Mar 18 1983 

63-929 

Gananc nama S-XtituUnj phanyl. uo aubateutad naphCiaMr^daiJIarac acid aobum hH_ 

46 FR 72 (1/1/63) 

0a 

63-390 

Gananc nama SuOaMuted phanaia 

46 FR 73 (1/3/63). 

0a 

93-331 

narrw, 0^-^%ylaSad phanof. 

46 FR 73 (1/1/83) 

0a 

63-392 

nama Arw*M0r a^yrl—ia ca w m 11 iRa» |f.. 

46 FR 79 (1/1/69) 

Utf 19 1969 

83-393 


46 FR 79 (1/1/93). 

0a 


aubaaquanf racoon «*tb an amna, aufcaaqjanl raaclion w*h an afdahyda/aodajm ttebtea aba* 


93-334 

93-396 

Ganahc nama PcAymar ol abana potyota. Oooaloc aod and aromatic 6aod ........ . 

46 FR 73(1/3/03). ..... -... 

46 FR 73 (1/3/93) 

Oa 

Oo 

63-396 

U«lhan<Mu6oxitc aoxl On (2 ♦) uN. .. 

46 FR 73 (1/3/99) . .. . 

Oo 

83-337 

MamawtuMotc acid Mod (2 + ) aaft 

46 FR 79 (1/3/99) ... _ 

Da 

93-336 


46 FR 662 (1/7/63) 

Uy 2d 1961 

06-090 

Gananc noma: M4<rto*0"b(l(2-{7iy&OBy-tuNonylOtf})advy4aLitony(lardtooM.l^btasirv?*4a- 

46 FR 662 (1/7/03) . 

Do 





69-340 


46 FR 662 (1/7/63) 

0a 





69-341 

Gaoanc name 7-(4-f4<1iioro^[3 C2 niy<>Ciry ttAy>*oay>4»»UaWonvOanOno]/13 5-iriaatv2-Y4a- 

46 FR 662 (1/7/63) . .. 

Oa 


nano)^^jra«dophaoy4a<o) ■ 1 ,3 t 5^iapt4hMarMtn«uttonic aod. tviraaodtan Mt 



63-342 


*6 PR 967 (1 /7/B3) 

Oo 


mlnor24Mfnphanytem3-4-(iydroay«5-f)Nipcnyiamlrte-2.7«napnttiafaoadteM>omc aod, tadnoOuni 



•3-343 


40 FR 962 (1 /?/63) 

Do 


2ytemno) 2 aMiaphanyte/o} 5-^ydroxy 3-(A^optMrVaror2.7-naphriaia^^ acid 


63-344 

pantaaodum tad 

46 FR 962 (1/7/99) 

Ool 

63-346 

Gananc nam Aby« thiocyanate... .... 

46 FR 962 (1-7-69) 

Da 

am 

PoUymar of 7-propanoic and. 2-mattiyl-. matbyt aater «xt 1,3~t>jfytenagrycoi dtecrytete . 

46 FR 662 (1/7/93) . 

Da 

63-347 

PaMaQy hyhmganaMH prayhanryjaMh Mawa 

46 FR 662 (1/7/93) .. 

Mar 27 1991 

63-346 

Po#yt>anrytelad loUarte . .... . 

46 FR 062 (1/7/93) 

Do 

63-340 



Da 

63-360 


46 FR 662 (1/7/93) 

Mar 26 1991 

63-361 



Mar 29 1963 

63-362 


46 FR 1619 (1/14/92). 

Da 

63-359 

Ganahc noma AJtpnabc aacondary rupNhaiana ... .. 

46 FR 1619 (1/14/83) . — 

Da 

63-354 


46 FR 1616 (1/14/93) ... . ...... 

Do 

63-356 

Ganahc noma. Suftiaaiutad aroma Be aarmrlary napMNtena armna .. . 

46 FR 1620 (1/14/83). 

Da 





It 175 Premanufacture Notices Received Previously ako Still Under Review at the End of the Month 


PUN 


No 


63-90 

SMI 

63-81 

63-93 

61-84 

61-9S 

ri-$* 

61-97 

63-96 


M-tOO 

w-ioi 

•3-103 

•3-104 

•3-105 

n-ios 

•3-107 

•3-101 

•3-100 

•3-110 

•3-in 

03-112 

•3-119 

•3-114 

•3-11S 

•3-116 

•3-117 

•3-116 

•3-119 

83-120 

•3-121 


ktenaty and gananc namo 

FR ortafton 


47 FR 5222! (11/19/62) .. . 

Gananc nama Otmar fatty abed monooartxRytc am, pofycarboaylic add dWtenaa potymor, 
modftad MOt an aoryttc acad copeNmar. 

47 FR 52221 (11/19/62) .. . .. ^ ... 

47 FR (H/ig/62) 

Pofymar of laM oi roam, gum roam, paraomaktehyda. caicuim hydroxxda, ad phanol . 

47 FR 52222 (H/19/62) ..... ... . 

Gananc nama naaefcn product d a potyMtoganaiod anhydnda. matec anhydrtda and abytena 
flNcota. 

47 FR 52222 (11/19/62)..... ... . 

47 FR 52222 (11/19/62) 

Gananc nama Aky« tubaMuted aabcyaldahyda -. ... ... .. 

47 FR 52222 01/19/82). 

Qanmtc namar TrmAaafcilad MadrimM —a 

47 FR 52222 (M/19/62) .. 

Gananc nama ((Subattutad phanyf)axo) bantanaauHonic and. ammamt Ml. ... 

47 FR 52222 (11/18/62) 


47 FR 52222 (11/19/62) 


47 FR 52222 (11/19/62) 


47 FR 52222 (11/19/62) 

Gananc nama Copgfymar of atyrana abb aubatttutad abanrn danmbvaa 

47 FR 52222(11/19/62) . .. 

abanadtote. 

Gananc nama Pofyacrytata.. ... .. . . 

47 FR 52223 (11/19/62) . 

47 FR 52223 (11/19/62) 

Gananc nama RoNamna u*aa tormafctehyda oordanaate. 

47 FR 52223 (11/19/62) . 

Gananc nama Pofywana uraa tomaldaNyda condanaata... ... .... . 

47 FR 52223 (11/19/82) 

12-banranadMmma. 4-a*oxy. tbiaia (1:1) .. 

47 FR 52223 (11/19/62) 

Gananc nama Pofyntar of aiptMkc and aromaac dMckN and an alphasc dot 

47 FR 52223 (11/19/62) 

Gananc nama Modflad pofyaaiar bom cartoomonocycic anhydrtdaa. «n abanadtt and an 
MmxOoc add 

Gananc nama Pofymar of tatty aetda utb a abaakhad aOanotc aod orbanonocyckc aoda. 
potyoM and a carbomonocycac anttydida. 

Ganahc nama Subaauiad aoyi mathacryUM. . ... 

47 FR 52223 (M/10/82) ... 

47 FR 52223 (11/19/62) 

47 FR 52229 (f 1/19/02) 

Ganartc nama Saturated dteater 

47 FR 52223 (11/19/62) 

Ganahc nama Aromatic aod tteatar . . .. . , 

47 FR 52223 (11/19/82) 

Ganahc nama. Hydro* naphttMtena^ohortc aod baodum ML U2-((aodMn 
•b*oo*yatttyf)auRony<)pharV>iro, and dkTYoroataxmylammo tubxflUtd 

Ganahc nama Baruanaauttonic acid 4-(4^4abte0luted 2 «Ai 0 pfteny()a 2 Of 3-CMtXMy-SttyOoi*- 
lH-pyr«jra*.i yb. x tOdum «aR 

Gananc nama NaphthalanadaJfonic aod dkaodum ML U2-«ao<9u7i 

47 FR 52223 (11/10/62) 

47 FR 52224 (11/19/62). .. ... 

47 FR 52224 (11/19/62).. .... 

Ganahc nama Napn4hatanad*uHome aod daodun aad ((?(«odh*n 

Gananc nama Effanot. 2 «ryteMtonyC ftydropan auNaia aalar. 

47 FR 52224 (11/19/62) ... 

47 FR 52224 (It/19/67). 

Oxo atoohota (Ngn boAar»>^naopantyl g*ooi adpate aalar... 

47 FR 52224 (11/19/82). , 


47 FR 52224 (11/19/92). 

Gananc nama: Poiyaatar 9om a cabomonocycfcc «*ydrtda and aubailuted aftteiadtota_ 

47 FR 52224 (11/19/92).... . 

Ganarc nama Raacbon product of taomanc mtxkaa of dcnioavbopofycycAc ammo aAir __ 

47 FR 52224 (11/19/62).. 

MophtruMc aod drnamyl aalar aodum aaft 

Gananc nama Orgamc amfur oompouvf . .- . 

47 FR 52224 (11/19/92) - -. 


Expra&on date 


An 29. 1909. 

0a 

Da 

Da 

Jan 90. 1963. 

Oa 

Do 

Do 

Oa 

Jan. 91. 1963. 
Oa 
Oo 

Fab 1, 1901 
F*> 2, 1961 

Fab 9. 1963 
Do 
Do. 

Do 

Do- 

DO. 

Oa 

Da 

Fab 6, 1963 
Da 
Da 

Oa 

Da 

Da 

Oa 

Da 

Oa 

Da 

Fob. 7. 1903 

Da 

Da 


63-122 
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II. 175 Premanufacture Notices Received Previously ano Snu. Unoer Review at the Eno of the Month— Continued 


PMN 

NO. 

Won(iffy lod c nsnm 

fR ctaflon 

Esrrs&on 4aaa 

•3-123 

f»0»y(cwy(m^Ty4 1.2-aimn#dy)),a.a ( *r-1 A3~prop«r^^ potynrn w*ti a*m 

47 FP 5*224 (11/16/62) 

Do 


h^oirypofy(avy-lrn»triyt-12-«tnan*dtyO) «nd 1.1-mafftyWm 6»[4^aocyaria«>a4rw* I. 



KM 24 

3-t>romo~M4^2 ^trry«^y4MTreV2-rrx<f^^ «Od sCty irtr 

47 FP $3782(11/26/82) 

Do. 



47 FP 53782 (11/28/85) -- - 

Do 



4? FP 53782 (11/26'M) 

Dp 

83-127 

< ^ r ^cryk0 4 |ici2 2-Oyitwy cffryf acryww. math* •cvyWW «J 2-MftytWDf* 

47 FP 53782 01/26/09) . - 

Do 

KM 28 
63-128 

jCr/611 

47 FP 53782 (11/26/62) 

Do 


47 FP 54357 02/2,12)__—__ 

Da 



4? FP 54387 (12/2/62) . 

Do 

•3-130 

Hmw HnMd «« nwAllia mA 

47 FP 54357 (12/2/82) ..... —-- 

Do. 


Cir».ee m m -n^ <4 misi.«. «« 

47 FP 54357 (12/2/82) - 

Do 



47 FP 54357 02/2/82) _—..... 

Do 

S3-Y)4 


47 FP 5«357 02/2/82) 

Do 

KM 35 


47 FP 54357 (12/2/8?) - 

Do 


47 pp V357 02'7/67) 

Oo 

si-' JO 


47 FP 54387 (12/2/62) 

Do 

KM 38 


47 Fp 54357 (12/2/82) 

Do 


47 FP 543S7 (12/2/6?) 

Oo 

KM 40 


47 FP 54357 (12/2/8?) 

Do 


47 FP 54357 (12/2/8?) _. ... _ _ 

Do 



47 FP 54357 (12/2/82) ... 

Do 



47 FP 54357 (12/2/82) ... ... 

Oo. 

83-144 


47 FP 54357 (12/2/62) _ 

Oo 


47 FR 54357 (12/2/82) - . - - 

Do 



47 FP 54357 (T2/2/62) 

Oo 

St.tiT 


47 FP 54357 (12/2/82) 

Do 



47 FP 54357 (12/2/82) 

Oo. 



47 FP 54357 ji*/?/**) 

Oo 



47 FP 54357 (12/2/62) _ 

Oa 

•3-151 


47 FR 54357 (12/2/82) 

Oa 


47 FP 54357 (12/2/82) 

DO 



47 FP 54357 (12/2/82) 

Oo 



47 FP 54357 (12/2/82) , --- - * 

Do 

•3-155 


47 FP 54357 (12/2/82) 

Do 


47 FP 5J.35T (17/7/07) 

Da 



47 FR 54357 (12/2/82) 

Oa 




Da 

•3-150 

*V 1 ATI 

Hggyy pmdflt (|A|7f fllj ILI mll— ^ ... 

47 FR 54357 (12/2/82) .. ... 

Do 


47 FP 54357 (12/2/82) 

Do 

•3-161 


47 FP 54357 (12/2/82) . 

Do 

•3-162 


47 FP 54357 (12/2/82) 

Da 

•3-163 


47 FR 54357 (12/2/82) . . .. -. 

Do 

63-164 

Vrvtftd -__- 

47 FP 54357 (12/2/82) __ 

Do 

•3-165 

1 (nfit ralWvltr frKrrrntfl fWl 

47 FR 54357 (12/2/82) 

Do 

•3-166 

*1^^ 6* ™ |6* < "■ ■ '■■" ■■ 1 

Mciar> rlafyir rstontin] rwpWfw times o4). . ... ..-.- 

47 FP 54357 (12/2/82) - - 

Do 

•3-167 

CKi^yic refer mo tridonilof isious (emte of) 

47 FP 54357 (12/2/82) . 

Do 

•3-168 

ertryl m*m r\»{-rrf*i« rvl) 

47 FP 54357 (12/2/8?) 

Do 

•3-168 


47 FP 5057 (12/2/87) 

Do 

•3-170 

1|| vtafai AflJUte ItfwWl Qd) 

47 FP 54357 (12/2/82) 

Oo 

•3-171 

Fnlytroiiilinn naprtro fwwfcv oi) 

47 FP 54367 02/2/82) 

Do 

13-172 


47 FP 54357 (12/2/8?) ... _ 

Do 

•3-173 


47 FP 54357 (12/2/87) 

Do 



47 FR 54357 (12/2/82).. 

Do 

IfS 

•3-175 


47 FP 54357 02/2/82) ... 

Oo 

•3-176 

SeieliriO m06f ooiti (046 of) 

47 FP 54337 02/2/87) 

Do 

as 171 


47 FP 54357 (12/2/82) 

Do 

W* i r r 

•3-176 

Vyntan nrrreu raftrals /ihsis nrfl 

47 FP 54357 02/2/82).. 

Oo 

•3-178 

S<^en( rarfWotf fcqht (thaw o6 

47 FP 54357 (12/2/87) 

Do 

•3-160 


47 FP 54357 (12/2/82) 

Do 

83-101 

-a. fftr ini ^8 

47 FP 54337 (12/2/82) I 

Do 

•3*182 

ggg gf fphOV Of) 

47 FP 54357 (12/2/82) _ . ... 

Do 

•3*183 


47 FP 54357 (12/2/82) 

Oo 

83-184 


47 FR 5435? 02/2/82) . . . . 

Do 

•3-185 

Hie era iWaprtwneil remit of ni (i/iaW nip .... .. .... 

47 FR 54357 02/2/82) 

Do 

83-166 

SoMtnt dKirbonrad heevy paraffine (MOM (ifialt of) 

47 FP 54357 02/2/82) 

Oo 

•3-187 

5o6#ot wftoad loeOuO of (ihile of) 

47 FP 54357 (12/2/82) 

Oo 

63-188 

»AnaH apMf k«w n< |Mde nl) 

47 FP 54357 (12/2/82) . 

Do 

63-169 

Uqftl naphtha eowgrti »riry~i femes c4' 

47 FP 54357 (12/2/82) 

Do 

63-100 

Howy neptehi eoiwni eitnct (ihifi 06 .... . 

47 FP 54357 02/2/82) 

Oo 

83-101 

Mtff*T #«i4ii‘e AitA-i fifsl# oi) 

47 FP 54357 (12/2/62) . _. 

Da 

83-102 

(y|« g|| SKlTOl (OtOS C4) 

47 FP 54357 02/2/62) 

Do 

83-193 


47 FR 54357 (12/2/62) 

Da 

63-104 


47 FP 54357 (12/2/82) . _ 

Oo. 

83-106 

PsffFffl erSNMWi mttrmrl (seSs rW) . .. 

47 FR 54357 (12/2/S2) 

Oa 

83-106 


47 FP 54357 (12/2/82) 

Do 

83-107 

C5*y treeW0 igN psidnc 16sWWW («mes of) . 

47 FR v»357 (12/2/631 ._ 

Do 

83-196 


47 FR 54357 (12/2/82) - . _ 

Do 

63-199 


47 fr 54357 02/2/82) 

Oo 

63-200 

Ch^ticWy naUriloed tpant ube oi (ihaie oi) 

47 FP 54357 (12/2/62) - 

Oa 

83-201 


47 FP <U*».7 117/7/M) . _. T . . 

Do 

63-202 

1 tyflrotraWstl hs#v> naffum (ahaW oi) 

47 FP 54357 (12/2/B7) 

Da 

63*203 

Hy^rpfrMNhl |g^|| 0g| 

47 FP 54357 (12/2/82) . ..... _ 

Do 

63-204 

HydrotrsWsd rwddW fletWaW (tftiff oi) 

47 FP 54357 (12/2/62) . .. 

Do 

63-205 


4? FR 54357 (12/2/62) _. 

Da 

63*206 


47 FP 54357 02/2/82) 

Da 

63-207 

Hydrotrow*d jjee eriei war (Wtaea oi) 

47 FP 54357 (12/2/82) .. -.^ 

Oa 

63-206 


4? FR 54357 (12/2/82) 

Da 

63-206 


47 FP 54357 (12/2/82) ... 

Oa 

63-210 

Hytyobsefaj waWoaf wf fihtw oi) 

47 FP 54357 (12/2/82) „ _ .... 

Oo 

63-211 

Sofvartt drstxO Wf paraffine <*WAa* fefwW Oi) 

47 FR 54357 (12/2/82) 

Oa 
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H. 175 Pnr manufacture Notices Received Previously and Snu Under Review at the Eno of the Month—C ontinued 


PUH 

No. 

ind Qifwx now 

FR crtaton 

taptaOon data 

IM12 


47 PR 54337 (12/2/821 

Oo. 

KV-213 

Sahram »wwd macij* oi (ah*a o*j 

47 PR 54357 (12/2/02) . 

Oo, 

83^214 

SMC* «M» (fth*# 04) . .. . 

47 PR &4J57 (12/2/821 

pp 

83-915 

PirtroFatum (*>*• cW) 

47 FR 54357 (12/2/82) 

Oo 

53-210 

Foc4» Oi fMa 04) _ . 

47 FR 54357 (12/2/82) 

Ob- 

•3-717 


47 FR 543^7 (12/2/ 02) 

Do 

•3-71 a 


47 FR 54357 (12/2/02) 

Oa 

•3-710 


47 FR 54350 (12/2/02) 

Do. 

•3-720 

Ca**y 0 c Omild mdda MiM (*«M oi) 

47 FR 54360 (12/2/02) 

Do 

•3-221 

Cj!*M»c <Wu»d i* 3 W piraHhc ol (V) . 

47 FR 54350 (12/2/02) . 

Do 

03-222 

Catafyoc da»o«ad haavy oi (*mm oil .... 

47 FR 54330 (12/2/82) 

Do 

•3-223 

Ight napNha (Ma of) . 

47 FR 54360 (12/2/82) . 

Do 

03-224 

►yaroatillr uad k*nmr* (Ml oi) ... * 

47 FR 54360 (12/2/02) ~ 

pp 

8 ^ 22 $ 

Hf(jroOMlAint «1 QM ot (ah*a Oi)- ._ -- „ 

47 FR 54360 (12/2/02) 

Do 

03-220 

i+r±oa*+J*^zmi aimcvpfmrx: tow rvworuo !lrt*a oi) 

47 PR 54360 (12/2/82) 

Do. 

03-227 

Hydrodaadtunjad ho** vacuum gas oi (Mo oil ___ 

47 PR 54350 (12/2/02) 

Do 

63-220 

f*ydroda«Li#jrtfad haary vacuum gu oi (Ma OR - _ 

47 PR 54350 (12/2/82) 

Do 

03-229 

Slaam cracfcad rawduun (*haM oi).... . ... . 

47 PR 64350 (12/2/02) 

Oo 

63-230 

UgM >*ph«*c toMni rwphtfw (M# oi). 

47 FR 54350 (12/2/02) 

Do 

03-231 

Uaaur-i ichant napezr* <»rv«Ja of) . . 

47 PR 54350 (12/2/82) 

Oo 

•3 237 

Haavy aipNMc 6 o*ant nap*** (ihala oi) _ 

47 FR 54350 (12/2/82) . 

Do 

*3-233 

Lion aromabc *o#vaN nap*?* f*h*a oi) _ .... . . - . 

47 FR 54350 (12/2/82) 

o& 

•3-234 

- a#MMalM a -■), ^nt - ■ »-n. —A —. 

47 FR 54350 (12/2/82) 

Oo 

•3-235 

Catanad cofca <ah*a oi) . .. 

47 FR 54350 (12/2/02) 

Da 

03-230 

Gananc nama: Ajy.aufcaMutad msrtaroia darwaftva 0 * mc<hv<~p*vnrYwViona^^ i^V 

47 FR 53782 ( 11 / 20 / 02 ) . 

Oo 

•3-237 

bauoffiuu# 

Gananc nama SutnMutad pr**n# ..... ..... . 

47 PR 53702 (11/29/02) 

Do 

•3-230 


47 FR 537$2 (<1/20/02) 

Fab. 15 1003 

•3-230 

Gananc name Polyattar potytsaftana from a dmocyanate and an aMnadiol aan afeanoc aod 

47 PR 53783 (11/20/82) ■ ... -. . - ^ 

Oo 

03-240 

and anhydrtda 

Oananc nama: Raaeton product ol norgrc tod aih Ota taacaon product oi carboryte aod and 

47 PR 53783(11/20/82) . . . . 

Oo 

03-241 

atanotamma 

Ganartc nama Potyaaftar pofycarttoryiaM taO . 

47 PR 53783 (11/20/02) 

Oo 

63 242 

Oananc nama Rofymar ot dtpNtc pofyoM. aloha*c and aromaac icatxvytc aoda . 

47 FR 53783 (11/20/02).. .. . 

Do. 

03-243 

Oananc nama Ma<hy«-ory*ihyWTvaftyana mriaxofcjm dan* of ooppar phthaJocyov* mathorya- 

47 FR 53703 (11/20/07) 

0 o 


oatata. 



•3-244 

Potyw ot NbanrdrorwpNnaic anhydhda, tafl oi taoy aod. baphand A-o*r*na pofymar. phanoP 

47FR 53783 (11/29/87)... .. 

Oo 


ap*Morohydnn-*orr^^ pofymar. paratormatdahyd* datryamna. 



•3-243 

Potymar of MOahydronaphdMlk: anhydnda pnihaftc rfiyMa aoryOc aod. 2-othyharyl attar, 

47 FR 53783(11/29/02) . __ _ . 

Da 


tMpnanoi A-odrana potymar. pfMnoMpcfidOhydtrvlom^^ pofymar. parafmatdahydai 







03-240 

Pofymar of taaatiydronapnthaac anhydid*. acryic aod. 2 -n*dro*yaty aalar. mothacrrtc add. 2 - 

47 PR 53703 ( 11 / 20 / 0 ?) 

0 a 


hydro**! atry attar. tapwno A«mna pofymar. naodacandc aod. 2.3apacyp**y aaMr 



03-247 

1 anas*, n.iv-otivwioarrif, awiaxwwa 

47 PR MTU) (lt/29/02) 

Da 


aod 2 hydgrya«*y aalar, mathacrytc aod. rhydrooryMay aalar. matiacryOc aod 2.3-apovy 



propyf aalar. biiphanol A<ucrana pofymar. naodacarot add. ?>apo«y propyl aster lotuenada- 




aocyanaia. ftN-dathanoMma*. Oa*anoMmr» 1 . A-hoaanadoi. Cutanot 



•3-240 

Poiymar ol twpNnci A~o*rana pofymar. dfaocyw^ata. dMwdartnt Mrtnytarm. 

47 PR 53703 (11/20r02) _ .. .. 

Da 





63-240 


47 PR 53703 (11/29/02) 

(Xx 

•3-230 

PcVrmr of maionc aod. dairy asta>. Inmaeyctpropana. l.^AaranMOot -.. _ 

47 FR 53783 (11/20/82). 

Oa 

•3-2$ 1 


47 FR 54637 (12/3/82) 


83-232 


47 FR 54637 (12/3/82) 

r W iMM- 

1 ft, 1981 

•3-233 

Gananc nama Malaaiad roam monobaac add* gfycarol nw ... 

47 FR 54537 (12/3/82) ... 

Pah 20 1 M 1 

63-254 

Oananc nama. Mafaatad roam monobadc aods gfyccrof aalar. ... 

47 FR 54637 (12/3/82) 

CV, • irOsA- 

Oo 

•3-255 

Ganartc nama Ocarbosytc acid monoaatar .. . 

47 FR 64637 (12/3/02) 

QO 

83-230 

Gananc nama Poiymar oi acryic aod and maad akyt acryialaa ... _ 

47 PR 55422 (12/9/02) 

fmts 23 1003 

63-237 

Gananc nama Ganartc nama Copdymar of amanyf halarocyda and aubaakiiad. a«hary banzana 

47 PR 56423 (12/9/82). .. . 

Da 

63-250 

Gananc nama Pdymar ot lyrana. matf^cniaia aalar. aorvOc aaMr amt acryic aod 

47 FR 56422 (12/9/82). 

Oa 

03-240 


47 FR 55422 ( 12 / 9 /IJ)_ 

Oo 

63-260 

63-201 

Gananc nama UodAad malaaiad rodn pantaarym* aaMr axyphanof lormaldafvyda ravt .._ 

47 FR 56422 (12/9/82) .. 

47 CD * * - m to/n/aat 

Fab. 27. 1983 

•3-262 

Gananc nama HttoganaMd dmaro athar compound 

47 PR 56423 (t2/9/82) 

Do 

Da 

•3-203 

Gananc nama Subadiiad ffaocycftc compound. . 

47 FR 56423 (12/9/82) 

Da 

- - 




III 89 Premanufacture Notices for Which the Notice Review Perioo Has Ended During the Month. (Expiration of the Notice Review 
Perioo Does Not Signify That the Chemical Hao Been Adoeo to the Inventory) 


PMN 

• Na 

tdanory and gananc noma 

PR ciaaon 

Cxprabon data 

•2-042 

•2-00 

*2-044 

•7-045 

•2-04# 

•2-047 

•2-010 

*2-040 

*7-060 

•7-051 

*2-001 

•2-00 

67-084 

*7-065 

•2-060 

Ginanc nama Organophoaphorua compound. . 

47 PR 41105 (9/17/82) 

rw < IOAT 

Ganartc nama Ogancphcaphorua compound. ^ ... . .. __ .. 

47 PR 411M (9/17/82) 

oa 

Da 

Oa 

0a 

Oa 

0a 

0a 

Oa 

Oa 

0a 

Oa 

0a 

Oo 

Oac 7. 1902 

Ganartc nama AJkyMna athar dot. 

47 FR 41100 (9/17/02) 

Gnnartc nama CcmdanaaM ot formaldafyla and an orgarac baaa 

47 PR 41100 (9/17/82). 

Ganartc nama Cobaa oompto (hydrorynarocttanyPaioHabaMuMdlphary pyromonaal. todurn 

aatl 

Oanartc namac ((Pan»dJrvalryKin^^ dartraOua. mbctd aa*. 

47 PR 41100 (9/17/82). . ... 

47 FR 41160 (9/17/02).. 

Ganartc nama Santana dcartcvyOc add pofyaatar .. .. 

47 FR 41100 (9/17/82) 

Oananc nama ftaNaaubttMad partuiwmda... .. 

47 FR 41106 (0/17/02) 

Gananc nama Mm* compMiad *ub«*Mad aromaOc ufl - 

47 FR 41100 (0/17/89) 

Ganartc nama Mat* compMnad aubMAiMd *cma*c i*i .. 

47 FR 41160 (0/17/82) 

Gananc nama Mat* compta^d aubMituMd aromakc u« 

47 FR 41100 (0/17/82) 

Oanartc nama Mol* compiaiad a/baMuiad aromabc aalt. 

47 FR 41160 (9/17/02) 

Gananc nama Subaaiutad acrytamda oopofymar . 

47 FR 41100 (0/17/09) 

Oanartc nama Rotymar of daubaatuMd bantanaa and daubaiMod **ana 

47 PR 41107 (0/17/82). 
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HI. 69 PRE MANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERlOO HAS EnOCO DURING THE MONTH. (EXPIRATION OF THE NOTICE REVIEW 

Pcrioo Docs Not Signify That the Chemical Had Been Adoed to the Inventory)—C oottnuod 


PMN 

NO 

tdanaty and generic name 

FR OUton 

Eapraecn data 

82-657 

62-658 

62-658 

62-660 

62-661 

62-662 
62-663 
62-684 
82-666 
62-666 
82-667 
62-608 
62-669 
62-670 
•2-671 
62-672 
62-673 
62-674 
62-675 
82-677 
62-680 

62-681 

82-682 

62-683 

62-685 

62-686 

62-887 

62688 

62-689 


47 FR 41167 (9/17/62) _ 

Oo 


47 FR 42VU (9/24/62) 

D*< 6. 1882 


47 FR 42152 (9/24 92) 

Oac 11. 1067 


4? frq 42*52 fp/J/ 671 

Do 


47 FR 42152 U/24>'621 — 

Da 


47 FR 42152 (6. 24/62) 

09 


47 FR 42162 (9/94/82) - .— 

09 


it rtt 4^110 jft/74/17) 

Oo 

^ w/ . . 

47 FR 42152 (9/24/62) 

09 


47 FR 42152 (9/24/82)_ 

Dec 17. 198? 


47 FR 42152 (9/34/67) 

Oo 


47 FR 42152 (6/24/82) _ .- 

Do. 


49 tra (p/ginuj 

Oac 13. 1982 


47 FR41T63 f9^4/62) _ 

08 


47 FR 42153 (9/24/82) - . 

Oac 14, 1082 


47 FR 42163 (9/24/62) ^ 

Oo 


47 FR 42t53 19/24/621 

Oo 


47 TR 42153 (9/24/6^ 

Oo 


4l FR 43160 (\)'JOVi2) . 

Oac. 15 1962 


47 FR 43161 (9/30/12) * 

Do 

2grcoanoc acei. 2 hyjraxyefhyt eat* periymer «*h MhyNMhydFQaRTif^ T.J^ropan^fcA - 
hyt^ow hydroxy po^ary-12*ciene<9ya S^aocyanalo-l-AaocyanalornMhig.lAS 

(nmathRcycJonacana and 2 o*apanooe. 

4? FR 4)141 (0 30. 62) 

Oac id 1962 

47 FR 43161 (••’30/62) 

Oac 18. 1M2 

Gananc name Potyeetar from an aAenedoc aod. carbcmonocycac erhydrde and ekA«MMed 
•fcanetolt 

47 FR 43161 (9/30/62) . 

Oo 

47 FR 43161 (9/30/92) . 

Oo 


47 FR 43161 19/30/82) 

Oo 

Gananc rvene DeubttyViletl-*-fiapAttol 

47 FR 43161 (9/30/62) . _ .. 

Oo 


47 FR 43161 (a/m/aa) _ . .... 

Oo 

CnriMv nimi rr<~kititfne( *w>i.vmi ... 

47 FR 43162 (9/30/62) - _ _ 

Do 

vXPtliii IWW Rta f lSw VA^APyT'^P .. 

47 FR 43162 (9/20/62) .. . 

Dec 20. 19P2 

—--»■ ■ -t. - m -a-. l »*n ta/eMi/Ari helwn'unuvcH rnetaf rrwnfAai 

47 FR 446G6 (10/6/52) .... - - . 

Dec 21, 1962 

62-690 

62-691 

A* AA6 

(2.1), compd aAanamma (11). 

fiinwir rurrw r rtn/Ul m nr. tm 

47 FR 44606 fift/*'*7) 

Dec 22. 1962. 


47 FR 449Q6 (10/8/B2) _ - . 

0o 

W*W 

K9 


47 FR 44606 (10/6/62) - 

0o 

W-ulfJ 

62694 

A* AM 


47 FR 44606 (10/6/62). 

Dae 25, 1962 


47 FR 44608 (10/8/82) ... 

0o 

82696 

62697 

62696 

62699 

82-700 

62-702 


47 FR 44606 (10/0/62) 

Do 


47 FR 44609 (10/8/82) 

Oo 


47 FR 44609 (10/8/82) 

Oo 

r~ -MrrMt t tne eti relwi oot**ator 

47 FR 44609 (10/6/62) ... 

Do 

mm AOivd imti 

47 FR 44609 (10/8/62) _ 

Oo 

n>fTM LLi«*l rnnnMial naIA mrMMVI 

47 FR 44609 (10/8/62) 

Oac 28. 1962 


47 FR 44609 (10/6/82) 

Oo 

82-703 

62-704 

62-705 

82-706 

condanaa&on product with aldehyde and mnad ananaa 

Gananc r^ne Reacton product of carbonic add eiA*. and po^aAy4enetuC*i«ui*d pNnd 
oondenaeton product with aldehyde and rimed ananaa 

Qinftc name' f i^wthana 

47 FR 44609 (10/8/82) 

Ob 

47 FR 44609 (10/9^62) 

OO 

fiwewtr naira SUkxhanituonajhBivI uva 

47 FR 44*09 110/8/82) 

Do 

Gananc name NautraAxed reecton product of an adanadoic aod and aubaatAad afcenaa 

47 FR 44609 (10/8/82) 

Oo 

or- « u» 
62-709 
82-708 
83-2 
836 
63-4 
63-5 

47 FR 44600 tlJ'8.62) 

Oac 27. 1962 

flitor name eaten of monotyox Mcchnta. 

47 FR 44609 (10/8/82) 

Do 

Gananc name Potymar of etytene. autatituted cytrana. and aubefttuted mafhacryaie of- 

47 FR 46371 (10/19/82). 

Oac. 29. 1962 

47 FR 46371 <l0/t8/W) - 

Oo 


47 FR 46371 (10/18/82) .. - . 

Da 

Gananc nama SubettuAed t^-a^K acme .. . , , .... _ 

47 FR 46371 110/18/82) 

Do 

836 

63-7 


47 FR 46371 (10/18'6?) - .. 

Oo 


47 FR 46372 (10/18/82) 

Oo 





IV 25 Chtwcai Substances for Which EPA Has Received Notices of Commencement to Manufacture 


NO 


FR ortAkoo 


KM 77 

82-21 

82-176 

82-206 

82-231 

82-283 

62-314 

82-316 


82-372 

62-384 


82-388 


82-410 

82-446 

62-448 


Onrana. polymer with martfiyt cwane. i; 


end (2 hy<*Qjy«tfiytF3 

Generic name Hvdrotfy napNfoc aod matal oompta* - 

Geoanc m Epoxy Kmctonel poyucwerwrwica »aam -* - —- 

Baecaon product of (9,i2octadacaaanoc aad diw. polymer with 2.54jrind«nt) wrth tato* 
dkftww 

Generic name Lemy *4t»ie utt of eubeMutad p-dta2D4ph*oytamm*. polym* w«?» tormoidefryde 
Generic nmr t-txrfyteted Irphanyt phosphate 


Genanc name: Copolymer of aftryl ocrytalad and maviecr/teiee 

Genanc n«ma Amnrtma of naphthalene aitonc aod HoubaKutfrd anmi'hyaorirUtubamwtad 
phenyfHio) and naphthalene tutornc aod. lauba»uied amatol hydroiyH(K4a»trted phenyOaio). 
compounded afft otQinc emle 

Generic name ((Subetsuied phenyhMo)dkhydr>hydro*y.afc^o*>-prnOn^ 


Generic name ModMed potjutiTtaa Horn a dfceocyanaie. aube tam ed afcano* and a mt R Mid 
•Buna dot 

Genanc namr A mature of bem a mda. N-<(*ubt«Mad naph»»yOatfo)pNwy (itubeLiuied ammo 
f^axy tuttcnaphthyOa/ot and be m arndo FMiSubeMuied naphtrv^c)(pnon>4 u«u*Mu»ed 
ammo-bydrory aoftonapnmytVajo), co mpounded a*h organc aoda 


Ganartc name* A reecton product of phanytae (WCtxrtane darwaem)aUbeMuled)pheoy<)a*o) 


45 FR 14422 (6/16/801 


47 FR 3664 (1/28/821 
47 FR 11967(3/19/82)- 
47 FR 13008 (3/26/62* 


47 FR 14219(4/2/82) 

47 FR 17667 (4/23/62) 
47 FR 19762 (S/7/82) - 
47 FR 19/62 (6/7/62) - 


47 FR 23664 (6/26/62) 


47 FR 26401 (6/11/62)- 


47 FR 25402 (6/11/82) 


47 FR 25403 (6/11/62) - 
47 FR 280*4 (7/2/62) _ 
47 FR 2*09* (7/2/82) 


Dec 23. 1962- 


MdOec 1982 


No 24. 1962 
Dec 7. 1962 


No 16, 1982 
Due 10, 1962 
Oac 1. 1982 
No 29, 1962 


Aug. 26. 1962 


Nov. 29. 1862 


Sept 24, 1982. 


No 16. 1982 
Dec 20. 1982 


Oct tt, 1962 
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IV. 25 Chuhcai Substances ran Whkh EPA Has Received Notices or Commencement to Manufacture— Contlnood 


P44N 

No 

CNnic0 6>nMc4ttofl 

FR dUAon 

cctmXxmm* 

62-529 

62-530 

62-558 

62-561 

62-566 

82-629 

62-641 

G prune wm ntor m6 

47 FR 34166 (6/6/62) . ... ... ... 

Oac. 1. 1962. 

Gornrc /win Acj3c aip/vhc avte. 

47 F« HIM M/AH&I # 

Oac 1. 1)62 


47 FR 35334 (8/13/6?) . . 

Nov 12 1)63. 

jpnwK nama SutuMutad triMfemoiS pc/ycycic atoohot 

47 FR 35334 (1/13/02) . . 

Jan. 7. 1963 

Gwtorie nama A&anyl rikjroilt ._ r ,.., . . 

47 FR 36469 (8/20/62) .. . . 

Ok 11 1362. 

Gananc nama Ortehyl riydontor* 4c»rrwK5wr34-W^# aurtoramrta condanaa&on product . 
Gananc namar Substitute! •mmo'Nm autfonafca. 

47 FR 39686 (9/10/92) . 

Oac 9. 1962 

47 FR 39666 (9/10/621 

Jan 4. 1963 

62-667 

62-667 

62-670 

63-21 

Ci m m ■„ r <imm tiMniwtarf i jvUymaf 

47 FR 41107 (9/17/02) . 

Ok 10, 1302 


47 FR 42152 (9/24 1 671 

Ok 13, 1962. 

Q^nonc nonv Own potynor ot nocync ocul oftw 

47 FR 42153 (9/24/62)___ 

OK 14, 1962 
Dk 4. 1962 


47 FR 46373 (10/16/62) ... 





V. 24 PflEMANUFACTURE NOTICES FO« WHICH THE REVIEW PEROO Has BEEN SUSPENDED 


jwwx: o 


80-157 
BO • *6 
80-146 


Bw wu r wi. 4.4 4 *»py<0 4 tM (A4(t n*«j!?TVtXlTVVJ4n») 
Bonri'rajrww. 4.4 -mofrVona tAHl-**te7i>butirfc0Ka) 


i §od 0.0*0 (oc*or»f, oo/wpfyt aoocV oononyi, nodacyD onuK mUm% wc 


45 FR 46^45(7/16/00) 
45 FR 46243 (7/16/001 
45 FR 46155(7/25/80 


FR crtaboo 


Sopl 22. I860. 
Oo 


Sopt 17. 1660 


00-147 

00-264 

61/556 

01-661 

01-660 

61661 


Plxnpno'o^viioic tcxj C?.C7-6 fwo0a*yV •on>pM. aooctyi, mcntxM. NotNcyO muod »«*n 

Gonoric nat t* Banr«r*anvw, [NK1vn«th T *T#*y)<tewH'/-<1-"te^v1 bulytdin^-4,4 -malbytew 
ba) 

4-Nydrwy-3-(5H2-AYdro*y*^^ *b|Auu0OOY<>^«ter>O*yp/^^ 7 4uOOny4»fr»no-2 

ruyftffteWM fc iWoNc tod dtoodum Mrt 

4-t4(2-C«yiariar)r«utfonyo«>) «tfy4w»to»y I 5 mattV 1~(3*utto 

pTMrtyO-S^UOiorw d*o»um Mil 

4-hydfOxy-K2 mp6»cwy-5.mo<hy14-£-(Nc)ro*y*Jfon^^ 4tftyHi#0«y) pbanyMloH -n4pN*Ote» 
toftorac aad (hakn Mrt 

4/^oryJ(2(neehor y S^TT*<r«y4-<2<rv>^rv»ut , orr y V5rv1 alJV*c*0<V) pRanyiMOF0-3-Wk>- 


45 FR 46153 (7/23/60) 

45 FR 73127(11/4/60) 

46 FR 56146(11/0/01) 

46 FR 55146(11/0/61) 

47 FR 1021 (1/6/62) _ 
47 FR 1021 (1/6/62). 


Oa 

Ok 24. I960 
Jan 27. 1662 
Da 

M4r 26. 1062 
Oo 


02-60 

62-367 

02-366 


G40QTK nam* Zinc. O.Ob* ftfcylptxMpftoro OJNcaMr. l ... ... - 

Pho^/aodWtac tea 0,0, kco ndyy butyl mj nooctyi wntd <tm , .— 
PnoiprvjrtxJrttXK. 4adL 0.0. tacondary butyl and aooctyi muod aatara arc Mil 


47 FR 5632 (2/0262) 

47 FR 25401 (6/11/02) 
47 FR 25401 (6/11/82) 


Apr 16. 1)62 
July 30. 1062 
Ob 


62-566 


Withdrawn at <* Oocombtr 3. 1902- 


62-676 

82-670 

02-604 

02-701 

63-1 

63-11 

63-23 

03-24 

03-25 

63-36 

63-37 

63-40 


Oananc mra CNorvaM aroma be 010 anffvaQLtnon# (tgmait 

Gananc mm CNormifd aromatic axo piynttni .. ... 

Gananc mm Hatoganaiad hydrocarbon _... .-.. 

Gananc noma Aromate dfeoro rfva ___ 

^ - ^ fcr » r a- — » — —- * — 11 ■ n in — — — >|4.i a ki U t a ». ,- 4 f n r ■ sWi i > — 

wwx niw **o*ynjuov#r>*HM irty^iv: iwri r w ^tyvocirwi 

Oorana Kfrfwry matnooy) momyt . —-- 

Gananc nama Sob«iHutad phanoi ______- 

Ganortc nama SutaBtite) pyrtdna -.— -. 

Gananc nama SubtWufctd pyndna . ---„ —. ■■— 

Gananc nama Acrylate) afcovytead atop*** glyooi - 

Ganoncnama AcryWod afto»>«atej aMnattc gytooi . 

Gananc nama SubaMute) pynctoa — 


47 FR 43161 (9/30/62) ... 
47 FR 43101 (0/30/62) 
47 FR 0161 (0/30/82) . 
47 FR 44000 (10/6/62) 
47 FR 46371 (10/18/62) 
47 FR 46372 (10/10/62) 
47 FR 46373 (10/16/62) 
47 FR 463 rs (10/18/02) 
47 FR 46373 (10/10/62) 
47 FR 47066 (10/22/82) 
47 FR 47066 (10/22/62) 
47 FR 4)073 (10/29/62) 


Nov 22. 1962 
Do 

Doc 16. 1962 
Oac 20. 1962 
Oct 22. 1)62 
Oac 26. 1)62. 
Dac 21. 1962 
Oac 24. 1962 
Oo 

Oac 27. 1962 
Oac 27. 1902 
Dac 21. 1962 


|nt Doe. U-m* Fit"! 1-24-61 640 awj 

BHJJMQ coot 6540-56-41 


IOLEC-FRL 2294-21 

2.4.S-T, Agent Orange, and TCDD; 
Release of Information Claimed To Be 
Trade Secret or Confidential; Judical 
Hearing 

AGENCY: Environmental Protection 

Agency. 

action: Notice of Intent to Release Data 
Concerning the Pesticide 2.4.5-T. Agent 
Orange, and TCDD. 

summary: In connection with litigation 
in the United States District Court for 
the Eastern District of New York* In re: 
Agent Orango Product Liability 
Litigation , MDL No. 301, certain 
defendants in that litigation have served 
the United States with a discovery 
request for the production of documents 
in the possession of the Environmental 
frotection Agency concerning the 
following chemcials: 2,4.5- 


trichlorophenoxyacetic acid (2,4,5-T), all 
isomers of tetrachlorodibenzop-dioxin 
(TCDD), and .Agent Orange. Some of the 
documents which are responsive to the 
discovery request may contain 
information which is or is alleged to be 
trade secret, confidential or otherwise 
privileged. The government proposed 
that EPA documents be made available 
to the parties in the case without prior 
review, pursuant to a stringent 
protective order, for the sole purpose of 
conducting discovery in this litigation- 
The Protective Order provides that 
release to the parties on this basis shall 
not be regarded as a public disclosure. 
Many of the documents which would be 
responsive to the discovery request 
were submitted to the Agency by 
persons who are not parties to the 
litigation- The Protective Order provides 
for a hearing at which data submitters 
who ore not parties to the litigation and 
who object to the release of their data 


pursuant to the Protective Order may 
appear before the Court to comment on 
the adequacy of the Protective Order. 
Information submitted to EPA by non- 
parties who have not requested an 
opportunity to be heard by February 28, 
1983 will be released by EPA pursuant 
to the terms of the Protective Order after 
that date. Information submitted by non- 
party data submitters who have made a 
timely request to participate in or 
present evidence at the hearing will not 
be released until the hearing has been 
held and the Special Master has so 
ordered. On January 13,1983, Judge Pratt 
issued the Protective Order as Pretrial 
Order *42. The Protective Order is set 
forth in full at the end of this notice. 

dates: The hearing at which non-parties 
may object to the adequacy of this 
Protective Order will be held before 
Special Master Sol Schreiber at 10:00 
a.m. March 4,1963. Any non-party data 


































































































3860 


Federal Register / Vol 48. No. 10 / Thursday. January 27. 1983 / Notices 


submitter wishing to participate in or 
present evidence at the hearing must 
notify Special Master Sol Schreiber at 
Suite 4915.1 Penn Plaza, New York. 

New York 10119, (212) 594-5300 no later 
than February 28.1983. 
address: The hearing will be held at 
United States District Court for the 
Eastern District of New York, Uniondale 
and Hempstead Turnpikes, Uniondale. 
New York 11513. 

FOR FURTHER INFORMATION CONTACT: 

Judith Wheeler. Office of General 
Counsel. Pesticides/Toxic Substances 
Division (A-132), U.S. Environmental 
Protection Agency. 401 M Street. S.W.— 
Room 530WT, Washington. D.C. 20480, 
(202) 382-7510. 

SUPPLEMENTARY INFORMATION: The 

Agent Orange case was brought by 
veterans of the Vietnam War who are 
seeking damages for adverse health 
effects allegedly caused by exposure to 
Agent Orange, a defoliant used during 
that conflict. Agent Orange, a mixture of 

2.4.5- T and 2.4-D (2.4- 
dichlorophenoxyacetic acid), contained 
TCDD as a contaminant. The Agency is 
currently subject to a discovery request 
from the defendants for records in its 
files relating to 2.4.5-T, TCDD, and 
Agent Orange. 

The defendant parties in the litigation 
who requested this discovery are Dow 
Chemical Company. Diamond 
Shamrock Corporation. Hercules. 
Incorporated. Monsanto Company. 
Thompson-Hayward Chemical 
Company. Hooker Chemical Company, 
Uniroyal. Incorporated. Thompson 
Chemical Corporation, and Hoffman- 
Taff. Incorporated. Although the request 
came from the defendants, it should be 
noted that the plaintiffs will also be 
given access to any information made 
available by the Agency in response to 
defendants* discovery request, subject 
to the same conditions and restrictions 
as the defendants. 

The defendant parties have mutually 
agreed to permit release of records In 
Agency files consisting of or relating to 
the data defendants hove submitted on 

2.4.5- T, TCDD. and Agent Orange, 
subject to the provisions of a very 
stringent Protective Order governing 
access to and utility of the records. 
However, also among the documents in 
the Agency's Hies which are responsive 
to the discovery request are records 
consisting of or relating to data 
submitted by sources who are not 
parties to the litigation. This information 
includes, but is not limited to. 
information submitted to the Agency by 
companies in connection with the 
registration of pesticide products 


containing 2.4.5-T. In addition. Agency 
files currently contain information on 

2.4.5-T. TCDD. and Agent Orange, which 
was not submitted in connection with 
the registration process. The requested 
information may include trade secrets, 
product formulae, and manufacturing 
process data, or other data for which 
claims of confidentiality have been or 
might be made. Information responsive 
to the discovery request may have been 
submitted to EPA pursuant to the 
Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA). the Toxic 
Substances Control Act (TSCA), the 
Resource Conservation and Recovery 
Act (RCRA). The Food. Drug and 
Cosmetic Act (FDCA). the Clean Air 
Act. the Federal Water Pollution Control 
Act or other statutes. 

The Agency proposed that the 
provisions of the Protective Order 
should govern the release of both party 
and non-party information contained in 
Agency records. On January 13,1983, the 
Court approved the Protective Order, 
making it applicable to both party and 
non-party data. 

The Protective Order provides. In part, 
that release by EPA of the information 
on the subject chemicals pursuant to the 
Protective Order *\ ♦ , shall not be 
considered public disclosure under the 
applicable statutes and regulations 
governing disclosure of the responsive 
documents/* Accordingly, with respect 
to information on the subject chemicals 
released pursuant to the Protective 
Order, EPA's statutory and regulatory 
obligations regarding the public 
disclosure of trade secrets and/or 
confidential information (e.g., FIFRA 
S 10(dJ) are inapplicable. The Protective 
Order provides restrictions on who may 
examine documents and on the use of 
the documents. 

The Agency believes that the 
Protective Order will adequately protect 
any information which will be released 
to the parties.-However, the Agency has 
requested that the Court hold a hearing 
to allow non-parties and opportunity to 
be heard on the question of whether the 
Protective Order provides adequate 
protection. The terms and conditions of 
the Protective Order are fully set out 
below. 

Any non-party wishing to participate 
in or present evidence at the hearing 
must notify special Master Sol Schreiber 
in writing by February 28.1983. 

Dated: January 25.1983. 

Robert M. Perry, 

Associate Admins trator for Legal and 
Enforcement Counsel and General Counsel 


U.S. District Court Eastern District of New 
York 

In re "Agent Orange" Product Liability 
Litigation. MILL *381 (all cases), pretrial 
Order No. 42. 

lOn December 21.1983, special master 
Sol Schreiber submitted a 
"Recommended Protective Order 
Governing documents Obtained From 
the Environmental Protective Agency/* 
See Appendix. No party has objected to 
the terms of the order, and the court 
approves and adopts it in full. 

So ordered. 

Dated: Uniondale. New York. January 13, 
1983. 

George C. Pratt 
US. Circuit fudge* 

U.S. District Court Eastons District of Now 
York 

In rs "Agent Orange" Product Liability 
Litigation. MDL *381 (all cases). Special 
Masters Recommended Protective Order 
Governing Documents Obtained From the 
Environmental Protection Agency. 

This Protective Order is entered pursuant 
to Rule 28(c) of the Federal Rules of Civil 
Procedure. Based upon information furnished 
to the Court by the Environmental Protection 
Agency ("EPA", "Agency") and after hearing 
from counsel for all parties, the Court Finds 
that 

1. Pursuant to several of its authorizing 
statutes and regulations. EPA requires that 
various kinds of information be submitted to 
it for various purposes associated with its 
regulatory responsibilities. In addition, other 
information is generated or collected by EPA 
Some of this information which ia currently 
contained In EPA's files is relevant to this 
proceeding and is responsive to the 
defendants' discovery requests for documents 
served on the United States Government. 

2. The information described in Paragraph 
1 was submitted to the agency by. or related 
to. both parties and nonparties in this 
proceeding. 

3. Much of this information, whether it 
relates to parties ("party information") or 
non-parties (“non-party information"), is 
subject to claims of confidentiality under 
applicable federal statutes and regulations, 
and may be entitled to confidential treatment 
Including non-disclosure, limited disclosure 
or restricted disclosure. 

4. The responsive documents which are 
subject to claims of confidentiality or 
privilege are intermingled and not easily 
separable from all other responsive 
documents not subject to such claims. 
Moreover, many individual responsive 
documents contain both confidential/ 
priviledged information and non- 
confidential/non-privileged information. 

5. Due to the large total number of 
responsive documents in the Agency's files 
(estimated to be tn excess of one million 


•Of the United States Court of Appeals. Second 
Circuit Sitting by designation 
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j ages). EPA would need a great deal of time 
to separate confidential/privileged 
document* from oil other document*, and to 
separate confldential/privileged information 
from non-confidential/non-privileged 
information within the body of certain 
individual document*. 

ft. Prior review by EPA of all responsive 
foment* in order to segregate or delete 
confldential/privileged information would 
substantially delay the discovery process and 
make It unlikely that the scheduled )une 27. 

3 trial date would be met In addition. 

R ich segregation would be at considerable 
expense of Agency’s resources. 

It Is therefore ordered adjudged and 
decreed 

7 That EPA release to any party requesting 
Buch release, any responsive documents, or 
information contained therein, to be used 
exclusively for purposes associated with 
Inflation of this case pursuant to Paragraphs 
10 and 15, and for no other purpose. 

a That such release by EPA pursuant to 
this IVotective Order shall not be considered 
public disclosure under the applicable 
ibitutes and regulations governing disclosure 
of the responsive documents. 

9. By agreement among the party- 
defendants, in order to expedite the 

d.scovery process, all responsive documents 
lubmitted by or collected from party- 
df fendants. including those subject to claims 
of confidentiality, shall be released by EPA 
pursuant to the terms of this Protective Order. 

ia Before EPA makes available to the 
parties for use in this litigation any 
rt sponsive documents containing non party 
information, notice to non parties will be 
given as follows: To the extent EPA is able to 
identify non-party data submitters, personal 
notice by mail will be provided. In addition 
EPA will give notice by publication in the 
h-deral Register. Within 10 days of entry of 
th)s Order. EPA will submit to this Court and 
it rve on all parties a proposed form of notice. 
Such notice shall state the facts giving rise to 
this Protective Order In addition to informing 
•uuh non-parties that release of any 
rvsponsive documents or information 
contained therein, which are subject to 
chums of confidentially by non-parties, will 
commence 30 days after this notice has been 
m.iiled or published unless, within that time, 
an dffected non-party requests an 
opportunity to be heard before this Court. In 
th.* event of such a request. EPA will 
continue the discovery by producing other 
non party data to the extent it can be readily 
•^reflated from non-party data subject to the 
request for hearing. TTie documents of the 
requesting non-party will not be released to 
th<- parties in this case pending further order 
of this Court Any objection from non-parties 
*i:l be directed to the Special Master for his 
review and recommendation to this Court 
11 That pursuant to the exemption in 
tion (b)(ll) of the Privacy Act 5 U SC. 

1552a, providing for disclosure of 
bvf;;rmation subject to that Act pursuant to an 
order of a court of competent jurisdiction, it is 
hereby ordered that responsive documents or 
information contained therein, which are 
•*jk|cct to claims of privilege based on 
privacy considerations, are to be released by 


EPA in response to appropriate discovery 
requests in this proceeding and subject to the 
terms of this Protective Order. 

12. That nothing in thia Order shall be 
construed to constitute a waiver of a right to 
claim confidential treatment for any 
document entitled to it under all applicable 
federal statutes and regulations in any 
circumstances other than those addressed In 
this Protective Order except as provided by 
the Protective Order. 

13. That the provisions of Section 
12(a)(2)(D) of the Federal Insecticide. 
Fungicide and Rodentidde Act ("FIFRA"), 
and all of the penalties attached thereto, 
regarding unlawful use of information 
acquired by authority of FIFRA which ia 
confidential thereunder, apply to information 
released pursuant to this Order but used in a 
manner inconsistent with this Order. 

14. That federal statutes mentioned In 
paragraphs 3 and 12 of this Order shall 
include, but aro not limited to. sections 10(b). 
10(f) and 10(g) of FIFRA. the Trade Secrets 
Act 18 US.C. § 1905. (Supp. IV. I960) and the 
Privacy Act 5 U.S.C. f 552(a) (1976). 

15. That the term "used exclusively for 
purposes associated with litigation of this 
case" as used in Paragraph 7 of this Order is 
defined as follows: 

a. Responsive documents, and information 
contained therein, will be used exclusively 
for the purpose of discovery and trial 
preparation in the subject litigation as 
contemplated by the Federal Rules of Civil 
Procedure, and will be kept confidential and 
will not be exhibited, described to. or 
discussed with anyone not a Designated 
Person (as defined in paragraph c. infra }, or a 
Qualified Person (as defined in paragraph d. 
infra), or counsel for the United States. No 
use will be made of these documents or 
Information contained therein, for any 
purpose other than such discovery and trial 
preparation in this litigation. 

b. Responsive documents may be copied 
only to the extent necessary to permit their 
use in accordance with the terms of this 
Order and no further. Any Designated Person 
who requests and receives a copy of any 
responsivo document will be held responsible 
and accountable for that copy of the 
document and all copies made of that copy 
for any purpose. 

c. A Designated Person is one who. in 
advance of seeing any of these documents, (i) 
Is designated by counsel of record for any 
party to this litigation, and (ii) signs a formal 
consent (Exhibit A) to bt bound by all the 
terms of this Order. Each counsel of record 
will be responsible for forwarding copies of 
the designation and signed consent forms to 
this Court where they will be filed under 
seal. 

(1) Plaintiffs' Designees may include a 
reasonable number of: each plaintiffs 
counsel of record, their paralegals and/or 
their professional consultants or expert 
witnesses, and no others. 

(ii) Defendants' Designee*.may include a 
reasonable number of: each defendant’s 
counsel of record, their paralegals, their 
professional consultants or expert witnesses, 
and no others. 

(Ill) The professional consultants or expert 


witnesses referred to in sub-paragraphs (i) 
and (ii) supra, may not be employees, 
corporate representatives or corporate 
consultants of chemical companies: however, 
they may Include independent consultants or 
expert witnesses paid by the companies. 

d. A Qualified Person is a witness to a 
deposition noticed by any party to this 
litigation, provided that: 

(i) all persons in attendance at the 
deposition, except for the Court Reporter, and 
counsel for the United States, ore Designated 
or Qualified Persons: 

(iij the witness ia advised In writing or on 
the record of the deposition of this Order and 
the witness agrees In writing or on the record 
to be bound by all its terms: 

(ill) copies of documents covered by this 
Protective Order, through identified and 
numbered as exhibits to the deposition, will 
not be made a physical attachment to the 
transcript of the deposition to be filed with 
the Court (unless filed under seal). 

(iv) any reference at the deposition to 
documents of non-parties will cause that 
portion of the deposition testimony to be 
sealed. 

e. No copy of these documents will be 
made a part of the Court record of this multi¬ 
district litigation for any purpose whatsoever 
except under seal. 

f. Upon tha termination (by District Court 
order or verdict or settlement) of all tha 
actions consolidated in this multi-district 
litigation, all designees of all parties will 
provide to the counsel of record for the 
United States either (1) all copies of these 
documents retained by them, or (ii) a 
statement to the effect that all such copies 
have been destroyed. 

g. At any point in time prior to the 
termination of these actions that any party's 
counsel no longer needs these documents for 
the purposes outlined herein, that party's 
designees will provide the counsel of record 
for the United States either (I) all copies of 
these documents retained by them, or (ii) • 
statement to the effect that all such copies 
have been destroyed. 

h. No modification of this Order will be 
made, nor any additional use of the 
documents authorized, except by order of the 
District Court for the Eastern District of New 
York upon written application to the Court 
and after an opportunity for all parties and 
the United States Covemment to be heard. 

L This Order shall be binding upon all 
persons, including parties. Designated 
Persons and Qualified Persons. It is 
enforceable by the contempt powers of the 
United States District Court and any other 
applicable or appropriate sanction imposed 
in the discretion of a District Judge of 
competent jurisdiction. 

J. If any Designated or Qualified Person 
becomes the subject of any court's subpoena 
for the production of any of these documents, 
or information contained therein, that person 
will promptly notify the Government and all 
parties to this litigation of the pending 
subpoena, and notify the issuing court of this 
Protective Order. 

k. If at any time any party wishes a waiver 
relative to a certain document or documents 
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from (he restrictions imposed by (he 
conditions In this Paragraph, the party may 
request such a waiver from this Court in 
writing, with notice to all other parties and 
the Government, specifically identifying the 
document or documents in question and the 
purpose for which the waiver is requested. 

18. That documents, information or 
testimony submitted to EPA in connection 
with the 1974 proceeding involving the Dow 
Chemical Company ( ,r Dow") and Hercules 
Incorporated and the 1979 proceeding 
involving Dow but filed under seal, as well as 
materials submitted to or developed by EPA 
in connection with settlement discussions 
(including documents reflecting the substance 
of those discussions) arising from the 1979 
2,4>-T/iilvex cancellation proceeding shall 
not be produced in response to diicovery 
requests in this litigation. 

17. By agreement of EPA and the Monsanto 
Company, nothing in this Order shall be 
construed to supersede or affect in any way 
the status of the litigation between Monsanto 
and EPA in Monsanto Company v. Gorsuch 
No, 79-0368-C, presently pending in the U.S. 
District Court for the Eastern District of 
Missouri. In particular, nothing in this Order 
is in conflict with or is intended to supersede 
or affect paragraph 8 of the April 7,1981 
order entered by the Court in that case. 
Monsanto Company is bound by this 
Protective Order to the same extent as the 
other party-defendants. 

Dated: December 21,1982. 

Sol Schreiber. 

Special Master 

Exhibit -A" 

Agreement Concerning Environmental 
Protection Agency Documents Subject to 
Protective Order Entered in the United States 
District Court for the Eastern District of New 
York on . 1982 

The undersigned hereby acknowledges that 
he has read the Protective Order, date 

, 1982. and entered in the United States 
District Court for the Eastern District of New 
York , 1982. in the action 

entitled In Re Agent Orange Product Liability 
Litigation. MDL No. 361 (Alt Cases), 
understands the terms thereof and agrees to 
be bound by such terms as if he were 
signatory thereto. 


(Dale) 


Signature 


Business Address. 


Designating Counsel. 

|FR Dec W Fifed 1-25-4* 10 34 «m| 

BILLING COOC S560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

I File No. 26010-CL-fM13)-82, Btc.) 

Advanced Mobile Phone Service, Inc., 
et al„ Designating Applications for 
Consolidated Hearing on Stated Issues 

Memorandum Opinion and Order 
Granting Authorization and Designating 
Applications for Hearing 

Adopted: January 18, 1983. 

Released: January 21,1983. 

In re Applications of Advanced 
Mobile Phone Service, Inc-, File No. 
28010-CL-P-(13J-82), for a construction 
permit to establish a new cellular 
system operating on frequency block B 
in the Domestic Public Cellular Radio 
Telecommunications Service to serve 
the Philadelphia, Pennsylvania. 

Standard Metropolitan Statistical Area. 
Unity Telecommunications Systems. 

Inc., CC Docket No. 83-25, File No. 

26124-CL-P-{ 13J-82; Celcom 
Communications Corporation of 
Pennsylvania. File No, 26164-CL-P-{18)- 
82: Automatic Wide-Area Cellular 
Systems. Inc., File No. 28084-CL-P-(18)- 
82; Cellular Mobile Systems of 
Pennsylvania. Inc., File No. 26188-CL-P- 
(18J-82; MCI Cellular Telephone 
Company. File No, 26113-CL-P-(13}-82; 
For a construction permit to establish a 
new cellular system operating on 
frequency block A in the Domestic 
Public Cellular Radio 
Telecommunications Service to serve 
the Philadelphia, Pennsylvania. 

Standard Metropolitan Statistical Area. 
Designating applications for 
consolidated hearing on stated issues. 

By the Common Carrier Bureau: 

1. Presently before the Chief. Common 
Carrier Bureau, under delegated 
authority are (a) the captioned 
applications of Unity 
Telecommunications Systems. Inc. 
(Unity), Celcom Communications 
Corporation of Pennsylvania (Celcom), 
Automatic Wide-Area Cellular Systems, 
Inc. (AWACS), Cellular Mobile Systems 
of Pennsylvania, Inc. (CMS). MCI 
Cellular Telephone Company (MCI), and 
Advanced Mobile Phone Service, Inc. 
(AMPS) to construct cellular radio 
systems to serve the Philadelphia, 
Pennsylvania, Standard Metropolitan 
Statistical Area (SMSA); l and (b) 


1 tx> its dcdclon In Cellular Communion tana 
System*. CC Docket No 79-318. Bfl FCC 2d 469 
(1981) {hereinafter referred to as Report end Order). 
modified in Memorandum Opinion and Order on 
Reconsideration, 89 FCC 2d 58 (1982). and further 
modified in Memorandum Opinion and Order on 
Further Reconsideration. 90 FCC 2d 571 (1982), the 
Commission adopted rule* for the cellular radio 
service. 


various motions, petitions, and 
pleadings related to the applications.* 
AMre proposes use of the wireline 
allocation (frequency block B) and 
Unity, Celcom, AW ACS. CMS, and MCI 
propose use of the nonwireline 
allocation (frequency block A). 

2. As discussed below, after carefully 
reviewing the applications and related 
pleadings, we find all applicants except 
Unity to be fully qualified to construct 
and operate a cellular system in 
Philadelphia. Because we find that the 
public interest would be served thereby, 
we will grant the AMPS application. 
Since the proposals of Unity. Celcom. 
AWACS, CMS. and MCI to use the same 
frequencies in the same geographical 
area are mutually exclusive, a 
comparative hearing will be held to 
determine which of the applicants 
would best serve the public interest. We 
are also requiring that AWACS, Unity, 
and MCI modify their applications as set 
forth below. Finally, for the reasons 
discussed below, we are designating 
qualifying issues concerning the Unity 
applies tion. 

Unity Application 

3. Financial qualifications. Petitioners 
AWACS, Celcom, and CMS contend 
that Unity has failed to demonstrate that 
it is financially qualified to construct 
and operate its proposed facilities. The 
arguments raised relate to the same 
financial showing which Unity 
submitted for all five markets in which it 
applied (Philadelphia. Miami, Tampa, 
Detroit, and Atlanta). Our discussion of 
the financial qualifications in this order 
will take into account the Financial 
showing for each of these markets and 
will dispose of arguments raised by 
petitioners in each of the respective 
applications. 

4. Unity submitted a June 3,1982, 
letter from Faneuil Hall Associates 

(Faneuil) stating that it.is 

prepared to act as lead investor in 
arranging a financing in the range of 
$50,000,000 for Unity * * \" The 
petitioners contend that Faneuil has not 
sufficiently identified itself; described 
its prior experience in arranging 
financing; or stated its required terms of 
equity ownership. The petitioners 
conclude that Unity has failed to 
provide reasonable assurance that $50 
million in equity financing is available. 

5. The Commission, when it adopted 
its cellular rules, contemplated 
applicants might need or want to obtain 


•Petitions to defer Commission action on the 
AMPS application pending a grant of a canatruction 
permit for the non-wireline block of frequencies 
have also been filed by Rogers and CMS. See 
paragraph 38 below. 
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equity financing. Section 22.917(e) of the 
Rules requires applicants using such 
financing to furnish the identity of the 
investor, letters of commitment, and the 
tr rms of the transaction. In its letter, 
Faneuil identifies itself as "* * * a 
Massachusetts venture capital limited 
partnership (which] has participated in a 
Urge number of venture financing for 
it.irt-up companies in several 
industries " In its reply. Unity further 
identifies Faneuil by stating that Faneuil 
is*'* * * another financing Institution 
with whom principals in UTS have had 
a long and successful relationship." 
While this information, although 
minimal, may be sufficient to identify 
F.ineuil, the June 3 letter indicates that 
Faneuil is not the sole investor; rather 
Faneuil states that it will be the "lead 
investor” in the equity financing 
package. We conclude, therefore, that 
the equity arrangement will Involve 
additional investors who are not 
identified in the application as required 
by the rules. Nor are any terras of the 
$50 million equity participation specified 
either In the financial section of the 
application or in the pleadings. 

6. The Faneuil HaU equity financing 
arrangement is distinguishable from that 
which the Commission accepted in 
Advanced Mobile Phone Service, Inc., et 
al (Chicago Order), FCC 82-452, 
released November 1, 1982. at para. 10- 
12. In that case, one of first impression, 
the equity financing agreement involved 
a publicly offered stock purchase plan. 
The plan was described in great detail 
The applicant submitted letters 
expressing the expert opinion of a large 
end experienced banking firm that funds 
were available to the applicant through 
a public offering. The letters explained 
In detail how the firm had reached its 
decision, stating that it had previously 
managed three successful financings for 
the applicant and thus was familiar with 
the marketplace's reaction to the 
applicant's offerings. The letters further 
stated that the equity commitment was 
made only after the firm had carefully 
analyzed the applicant s financial 
position, its current capitalization, and 
its future business plans, and. moreover, 
the firm agreed to act as managing 
underwriter with respect to the issue. 

The letter from Faneuil on the other 
band, contemplates a privately offered 
stock purchase plan. When there is a 
privately offered plan, the Commission 
has long required the applicant to 
identify the prospective shareholders 
and to show that they are able to meet 
iheir commitments. See, eg., Merrimack 
Valley Broadcasting, Inc., 82 FCC 2d 
106.174-5 (1980), and Peoples 
Broadcasting Corporation, et al, 68 FCC 


2d 1560.1575 (1978). No subscribers 
other than Faneuil are identified, and no 
details of the stock purchase plan are 
furnished. We are not told whether 
Faneuil has any experience soliciting 
investors in the telecommunications 
industry, whether it has obtained 
commitments or expressions of interest, 
or whether it has even identified a 
potential pool of cellular investors. 
Accordingly, we are unable to conclude 
that Unity has provided reasonable 
assurance that the $50 million equity 
financing is available. 

7. Unity also submitted a $50 million 
letter of credit from Freedom National 
Bank of New York. The petitioners argue 
that the bank has not committed its own 
funds to Unity but simply agreed to 
assist Unity in seeking financing. Rules 
Section 22.917(e) requires applicants 
relying on credit arrangements to furnish 
such information as the identity of the 
creditor (or creditors), letters of 
commitment and terms of the 
transaction. Although exact details such 
as interest rales need not be specified, 
the applicant must submit sufficient 
information as to provide reasonable 
assurance that the funds are available. 
See Multi-State Communications, Inc. v. 
FCC, 590 F.2d 1117 (D.C. Cir. 1978), cert 
'denied, 440 U.S. 959 (1979). After 

reviewing the letter of credit from 
Freedom National Bank, we conclude 
that the applicant has failed to 
demonstrate reasonable assurance that 
the funds are available. The letter states 
that the bank's principals M * • • shall 
be pleased to participate in the total 
financing opportunity associated with 
the 5 Unity applications] • • The 
etter specifies an upper credit limit of 
$50 million. No mention is made of 
payment schedules, amount of 
payments, interest rates, commitment 
fees, or any other terms of the 
transaction. The letter goes on to state; 
"U is our intention to syndicate any 
application that may be forthcoming in 
the form of a consortium of [various 
financial and lending] institutions with 
whom we have had successful 
participations in the past." The letter 
provides no information to identify the 
other institutions which will comprise 
the consortium, and no commitment 
letters are furnished from such 
institutions. Under the circumstances, 
we cannot find that the $50 million in 
credit will be available from the 
Freedom National Bank. 

8. For the reasons discussed above, 
we conclude that Unity has failed to 
demonstrate the availability of funds 
necessary to construct and operate its 
proposed cellular systems. We will 
therefore designate an issue as to 


whether Unity is financially qualified In 
Philadelphia and in the four other 
markets where Unity applied. We have 
chosen to designate in this order a 
financial issue as to Unity’s entire 
financing arrangement because we 
believe this approach is the most 
efficient way to consider the various 
Unity applications, i.e., it can be 
determined whether Unity has financing 
for one market, or all five markets, or 
some number in between. Unity will at 
that point have greater discretion for 
deciding how many (and which) 
applications to prosecute. The 
alternative is to examine each Unity 
application in hearing on a case-by-case 
basis. Thi9 approach duplicates the 
efforts of all parties and (in the event 
that Unity can demonstrate the 
availability of some but not all of its 
financial arrangement) depends not on 
which applications Unity prefers to 
prosecute but on the luck-of-the-draw as 
to which markets are examined (and In 
what order) by the Commission. We will 
therefore examine in hearing the overall 
financial package of Unity and, 
depending on how much funding is 
available, permit Unity to modify or 
dismiss other applications accordingly. 1 

9. Technical qualifications. The 
petitioners have raised objections to 
various aspects of the applicant's 
technical proposal The staff has, upon 
review of the application, identified a 
number of inconsistencies or defects in 
the technical portions of the application. 
These defects are briefly described 
below. 

10. Digital transmission. CMS 
contends that the digital transmission 
rate specified in Unity's technical 
proposal will render Unity's cellular 
system incompatible with cellular 
systems in other markets, in violation of 
the Commission's cellular rules. In reply. 
Unity explains that CMS’ technical 
objection was based on a confusion as 
to the purposes of the digital 
transmission and that the Unity system 
in fact complies fully with the 
Commission's rules and will be 
compatible with other cellular systems. 

It appears that the particular equipment 
proposed by Unity has previously been 
type-accepted by the Commission. 
Furthermore, the cellular rules require 
compatibility with other cellular 
systems. We find that Unity has 
adequately responded to the petitioner's 


'In addition lo Philadelphia. Unity hat filed 
cellular application* for Miami. Tampa. Detroit, and 
Atlanta. In those market*, any applicant whoee 
proposal la electrically mutually exclusive with 
Unity's application may file a motion for limited 
intervention on tha financial tune in this 
proceeding. 
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allegations on this matter. In any event* * 
a system operated by Unity or any other 
licensee will be subject to the rules' 
compatibility requirement. 

It. Site availability. Petitioners CMS. 
MCI. and AWACS contend that Unity 
has not demonstrated that its proposed 
sites are available and that Unity has 
merely designed a hypothetical system 
with no specific sites. Unity replies that 
it has reasonable assurance of site 
availability and meets the Commission's 
standards in this regard. The 
Commission does not require that actual 
copies of site leases be submitted but 
does require that an applicant 
demonstrate reasonable assurance that 
proposed sites are available. Sampson 
Broadcasting Co.. Inc.. 52 FCC 2d 954. 
959. (1975). We agree with petitioners 
based on both internal inconsistencies 
and the lack of any sort of 
documentation regarding sites. First, in 
its engineering data (Section 4. Exhibit 
E-l), Unity specifies the locations and 
coordinates of the 13 proposed cell sites. 
While Exhibit E-l shows Sites B. D and, 
apparently. F to be existing structures. 
Exhibit E-34 (FAA notification Form 
746Q-1) shows ail 13 antennas to be free¬ 
standing monopoles. Furthermore, in 
Section 3, at p. 23. Unity states that 
"(mjost of the cell sites are to be 
installed on existing structures (towers 
located on antenna farms and/or high 
rise buildings)," yet at least 10 of the 
antennas are described as new 
structures in Exhibit E-l. and all are, 
listed as new monopoles 4 in Exhibit E- 
34. It is not possible to cross-check and 
verify the antenna structure information 
in the Form 401 submission because 
Unity included only three representative 
sketches of types of antenna mountings 
(Exhibit E-14) rather than a sketch for 
each site. 1 Second, there is no 
documentary evidence of any kind to 
show that any of the sites Is on an 
antenna farm, as represented by Unity. 
To establish reasonable assurance, an 
applicant must, at the very least, show 
that the site has been used as an 
antenna sito in the past and will 
continue to be used as such. The burden 
only involves obtaining a brief letter 
from the owner of the property or his 
agent attesting to the existence and 
future availability of the site. Even a 
copy of a public record showing the use 


•Thi§ terminology indicate! that the applicant 
iniendi to conn tract a new monopole atructure on 
the ground rather than attach an antenna to a 
previously com traced rooftop antenna aite. 

• In contrast each of Ihe other applicant* has 
included a sketch of each antenna structure which 
correspond! to the description of the fits in the 
Form 401- See. eg* MCI Application. VoL 1. pp. 1- 
23a through 1-45. and AWACS Application. Vol 1. 
Exhibit E-6 for each aite. 


of the land as an antenna farm would 
suffice. Unity has failed to provide 
anything other than unsworn statements 
which, as shown above, are not 
internally consistent. Based on the 
foregoing, we shall designate a site 
availability issue for each of the 13 sites 
against Unity. The Administrative Law 
Judge may use our summary procedures 
to resolve this issue if Unity submits 
amendments showing reasonable 
assurance and correcting the 
inconsistencies mentioned above. 

12. Vertical prof He sketches. In its 
petition to deny, AWACS points out that 
the Unity application does not include 
vertical profile sketches of the various 
proposed antenna structures. Such 
profile sketches are a requirement of 

122.15(c). We are unable to find them. 
We therefore instruct Unity to submit 
conforming amendments with the 
Administrative Law Judge (ALJ) 
providing the required vertical profile 
antenna sketches and to bring its 
application in compliance with the rules. 

13. Effective radiated power. In 
reviewing the Unity applications, the 
staff has found that the figures given for 
effective radiated power (ERP) (Exhibit 
E-17) are inconsistent with the 
calculated ERP or transmission line loss 
figures given in Exhibit E-13. We will 
therefore require the applicant to submit 
an amendment with the ALJ which 
provides the correct figures for losses 
between the transmitter and the antenna 
for each location in order to clarify the 
apparent discrepancies in ERP. 

14. Major environmental action. 
AWACS argues that portions of the 
Unity application constitute a major 
environmental action and must therefore 
include an environmental impact 
statement pursuant to $ 11305 of the 
Rules. The Unity application Includes 
three cell sites the construction of 
which, under § 1.1305. may constitute a 
major action. (Unity states that 
construction of the other sites 
constitutes minor actions. The petitioner 
does not contest this representation.) 
Unity has submitted a statement 
(Section 4. Exhibit E-35) describing the 
facilities to be constructed at the three 
sites, including height and special design 
features, and also describing the site, 
the surrounding area and its uses. In 
discussing the considerations which led 
to selection of the three sites. Unity 
further states that to its knowledge, 
there are no zoning prohibitions in effect 
and no adverse environmental effect 
would result from the proposed 
construction. We conclude that Unity 
has fully complied with the 
requirements of H 1.1305,1.1311. and 
22.913(a). concerning the National 


Environmental Policy Act and related 
Commission Rules. Based on the 
materials submitted by Unity, we have 
determined, pursuant to $ 1.1313(b), that 
grant of the application will not have a 
significant environmental effect. 

15. CGSA. AWACS contends that the 
Unity application is defective for failing 
to define its proposed CGSA. In its 
response (Exhibit 1), Unity states that 
the CGSA is defined by and is depicted 
in the application by the 39 dBu contour 
coverage. Although the CGSA is not 
drawn on the contour map submitted by 
the applicant and no explanatory 
statement appears in the application as 
to the exact area which the applicant 
considers as constituting the CGSA. we 
will nevertheless accept the response 
submitted by Unity as clarification on 
this issue. In order to make it easier for 
the ALJ to compare proposals, we will 
require Unity to submit an amendment 
with the ALJ consisting of a new map 
which includes the following 
information: a) All cell sites plotted; b) 

39 dBu contours for each site; c) CGSA 
boundary; and d) SMSA boundary. Also, 
the map must indicate pertinent border 
information to determine proper station 
plotting of all cell sites. 

16. The defects discussed above, when 
taken Individually, appear for the most 
part to be minor, and some of them will 
be resolved by amendments which we 
have instructed Unity to file. We will 
designate a site availability issue and 
permit the other technical matters 
discussed above to be resolved through 
the normal comparative process. Under 
our cellular rules and policies, if the ALJ 
should determine that technical 
deficiencies remain, the ALJ will be able 
to award comparative demerits where 
appropriate.* 

CMS Application 

17. Financial qualifications. 
Petitioners AWACS and Celcom allege 
that CMS is not financially qualified. 
The Commission has already concluded 
that the Graphic Scanning Corporation. 
CMS' parent, is financially qualified to 
construct and operate cellular systems 
in all thirty markets, including 
Philadelphia, for which CMS has 
applied. See Chicago Order, supra note 
3, at paras. 6-12. Additionally, the 
Philadelphia application includes a 
letter dated June 2,19a2 from the parent 
company to CMS committing $6,000,000 
for the CMS Philadelphia Cellular 
System. The letter specifically states 


'See para. 41. Infra Becauae we are adding 
qualifying Uauei. we will autpend (ha procedural 
deadline In Section ZZS10(bN4) and allow the 
AdminUtrativa Law Judge to require ouch additional 
evidence a» may be neceaaary. See para. 47. 
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that none of these funds have been 
committed to other cellular system 
applications or to other projects. We 
find that this satisfies the requirement of 
| 22.917(b) that resources used to 
demonstrate financial ability regarding 
one cellular system may not include 
funds committed elsewhere, and we find 
CMS financially qualified to construct 
and operate the proposed cellular 
i)>tem in the Philadelphia market. 

18. Technical issues. AW ACS raised 
certain objections as to whether CMS 
has adequately demonstrated site 
availability and whether the CMS 
facilities will be capable of handing off 
calls from cell to cell as a mobile unit 
moves across the Philadelphia area. The 
responses submitted by CMS are 
luffident to demonstrate with 
reasonable assurance that the proposed 
sites are available and that the proposed 
facilities are fully capable of providing 
the requisite automated service. We 
conclude that the CMS proposal fully 
complies with the technical standards 
set forth In the appendix to the Report 
and Order, supra . 

19 Market study. AW ACS questions 
the validity of CMS* market study, 
claiming its forecasts of demand to be 
unrealistically low. AW ACS contends 
that, since the CMS forecasts of demand 
are erroneous, the applicant cannot 
possibly design a cellular system which 
will meet the demand which will in fact 
materialize. AW ACS concludes that the 
application is therefore defective. In 
response. CMS submitted a detailed 
analysis which supports the validity of 
its market study, points to alleged 
misstatements in the petitioner s 
arguments, and finally contends that the 
issue of the ability to meet anticipated 
demand is a comparative rather than a 
qualifying issue. After reviewing the 
materials submitted by both parties, we 
conclude that CMS has adequately 
responded to the questions raised on 
this issue. The applicant's ability to 
meet anticipated demand is. as 
suggested by CMS. acomparative issue 
which will be examined as such in 
hearing. We therefore decline to 
designate a qualifying issue on this 
basis. 

Celconi Application 

20. Financial qualifications. 

Petitioners CMS and AW ACS argue that 
Celcom has failed to demonstrate it is 
foianciaily qualified to construct and 
operate the proposed cellular system. 

The petitioners also question the 
adequacy of the applicant's income and 
expenses statement and the availably 
of the debt financing included in the 
Celcom financial showing. Celcom has 
•ubmitted a balance sheet dated June 4. 


1982, and a 4-year statement of 
projected Income and operating 
expenses to cover the three-year 
construction period and the first year of 
operation. Projected expenses, which 
are itemized in detail, total 
approximately $15.6 million. Celcom has 
submitted a letter of credit to cover this 
amount from the Michigan National 
Bank. The letter specifies in teres rates 
(K of 1% above the Prime Rate in effect 
at the time the loan is advanced) and 
describes the bank's contemplated 
payment schedule. We conclude that 
Celcom has provided reasonable 
assurance of the availability of funds 
and has fully demonstrated its financial 
qualifications in terms of the 
requirements of $ 22.917. 

21. Site availability. Petitioners CMS 
and AWACS contend that Celcom has 
not demonstrated the availability of its 
proposed sites. Celcom has proposed Id 
sites in the Philadelphia area and has 
furnished the coordinates and exact 
address of each cell site (Table A, 
Engineering statement). In the 
application (Exhibit No. 4), Celcom 
stated that it owns each of the proposed 
sites or will enter into leases for their 
use. and offered to furnish 
documentation as to site availability if 
necessary. This information provides 
reasonable assurance that the proposed 
cell sites are available for the 
applicant's use. The cellular rules do not 
require that copies of lease agreements 
or deeds of ownership be furnished. See 
also Sampson Broadcasting, supra . and 
Silver Beehive Telephone Company , 35 
FCC 2d 333, 336 (Rev. Bd. 1972). 

22. Market study. AWACS questions 
the validity of the Celcom market study 
and argues that, since the study itself is 
defective, the applcation is also 
defective. This contention is essentially 
the same objection which AWACS 
raised against the CMS application. See 
our discussion of this issue in para. 19 
above. For the same reasons stated 
above, we decline to designate a 
qualifying issue on this basis. The market 
study and its validity can be examined 
as part of the comparative proceeding. 

AWACS Application 

23. Financial CMS contends that 
AWACS has not adequately justified its 
capital cost projections of (17.5 million. 
CMS refers to the testimony (Exhibit 8. 
Attachment B) by one of the applicant's 
investors. Mr. Stuart Subotnick, 
principal of Metromedia, which 
estimates that Metromedia's 
commitment for the AWACS system 
may run as high as $20 million. The 
petitioner argues that the testimony 
draws into question the validity of the 
$17.5 million projection. We have 


examined the statement by the investor 
and conclude that it does not undermine 
the validity of the applicant's cost 
estimates. Many applicants have, out of 
prudence, arranged financial backing in 
excess of estimated costs. The fact that 
an investor contemplated such a 
financial "cushion" does not. without 
more, indicate that the applicant's cost 
estimates are not valid. We therefore 
reject this contention. 

24. CMS further contends that 
AWACS has failed to establish the 
availability of funds necessary to 
construct and operate the system. The 
AWACS financial plan (Application, 
Exhibit 6) is based on three separate 
commitments, one from Metromedia, 
Inc., one from Radio Broadcasting 
Company (RBC), and a third from LIN 
Cellular (a subsidiary of UN 
Broadcasting Corporation). The three 
commitments are discussed individually 
below. 

25. The Metromedia commitment The 
petitioner alleges that Metromedia has 
not demonstrated its ability to meet its 
share of the Philadelphia AWACS 

% proposal. Metromedia has committed 
itself to furnish $13.75 million of the 
$17.5 million estimated cost. T The 
arguments made as to Metromedia's 
financial qualifications are similar to 
those raised in the Boston cellular 
market. The Commission has already 
examined these matters and found 
Metromedia financially qualified in all 
markets where it applied. See Advanced 
Mobile Phone Service , lnc. t et al 
(Boston Order), Mimeo CC 896. released 
November 19,1982. Accordingly, we 
conclude that AWACS has 
demonstrated that $13.75 million is 
available from Metromedia for the 
Philadelphia AWACS proposal. 

28. .RBC. Of the $17.5 million 
estimated cost for the Philadelphia 
AWACS proposal. RBC has committed 
itself to provide $1.25 million. CMS 
alleges that AWACS has not 
demonstrated the availability of these 
funds. AWACS relies on a $10 million 
letter of credit to RBC from the 
Continental Bank. Norristown, 
Pennsylvania, the letter refers to "* * * 
a joint venture with Un Broadcasting to 
seek authority from the Federal 
Communciations Commission to serve 
the Philadelphia Metropolitan Area with 
a Cellular Mobile Telecommunication 
System." The petitioner contends that 
the actual venture contemplates a third 
party, Metromedia, with RBCs interest 
consequently diluted to ess than one 


* Metmmrdia has committed Itself to furnish S12.5 
million for capital costs, and $1.25 million for 
noncapital Items and first year opera tins expense#. 
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quarter of the venture. This subsequent 
material change, the petitioner argues, 
raises a question as to the availability to 
RBC of the funds from the bank. 

AW ACS responds that the bank Is In 
fact aware of the revised arrangement 
and has indicated to the applicant that 
the credit letter remains valid, 

27. We conclude that the letter of 
credit reasonably demonstrates that the 
funds are available. The letter of credit 
makes no mention of what the bank 
contemplated would the RBC a share in 
the AWACS proposal Nor does the 
reference to a joint venture which 
includes RBC and UN necessarily 
preclude additional parties to such an 
agreement. The petitioner has presented 
no factual material to support its 
allegations that, when the letter of credit 
was written (June 3.1982, which was 
les 9 than a week prior to the filing of the 
application), only two parties (RBC and 
UNI participated in the AWACS 
proposal. This assertion also seems 
highly unlikely in view of the fact that 
the third party. Metromedia, is the major 
investor with $12.5 million of the total 
$17.5 million proposal The petitioner 
has submitted no factual material to 
support the view that Metromedia 
arrived late as a part of the AWACS 
proposal We therefore find that 
AWACS has reasonably demonstrated 
that $10 million is available from RBC 
and that RBC is thus financially 
qualified to provide its $1.25 million 
share of the Philadelphia AWACS 
proposal 

28. UN. UN's share as an investor In 
the AWACS proposal is $2.5 million. 

UN ha 9 also filed applications under its 
own name in four other markets (Los 
Angeles. Houston. Dallas-Forth Worth, 
and New York). In order to meet its 
commitment to AWACS. UN relies on 
the same financing package which it 
arranged for its own four applications. 
UN contends that the excess of funds 
available over its estimated costs In 
these four markets is sufficient to cover 
the commitment to AWACS in 
Philadelphia. CMS disputes the 
availability of the funds, arguing that 
$44 million of the financial showing 
consists of projected revenue from first 
year cellular operation, which UN has 
not adequately demonstrated to be 
available. 

29. The arguments raised against the 
UN financial showing are similar to 
those raised against LJN in the four 
markets where LIN is an applicant. 
These matters will be examined fully 
when the Commission reaches the 
applications in those markets for which 
UN is the applicant, rather than a joint 
venturer. However, it is unnecessary to 


resolve this question in the context of 
the Philadelphia AWACS application, 
because funds to cover the UN 
commitment are available from 
Metromedia. The application shows 
(Exhibit 8. Attachment C) that 
Metromedia has demonstrated the 
availability of $17 million, and its share 
is only $13.75 million. The applicant 
states (Exhibit 8. page 3) that 
Metromedia is prepared to finance the 
entire AWACS proposal if necessary. 
Hence, we conclude that the applicant 
has sufficient surplus to cover the $2.5 
million even without the UN 
contribution. 

30. For the reasons discussed above, 
we find AWACS is financially qualified 
to construct and operate the proposed 
system in Philadelphia. 

31. Cell-splitting plan* CMS contends 
that AWACS has failed to comply with 
Section 22.913(a)(5). which requires 
applicants to indicate the basis for 
determining whether sufficient 
congestion exists to warrant cell¬ 
splitting. In its application (Exhibit E-12, 

5 22.913(a)(5) showing), AWACS states 
that its computerized system will 
monitor actual use. compile a data base 
of such use. and that AWACS will use 
these compiled statistics to make future 
decisions regarding cell-splitting. 
AWACS specifies the quantitative 
channel loading standards (AWACS 
proposes a Grade of Service of P.05 as 
the standard of congestion to warrant 
cell-splitting; see engineering Exhibit E- 
12), which will be used to determine 
when the cell-splitting will take place. 
We conclude that AW f ACS has fully 
complied with the cell-splitting 
requirements of Rule Section 
22.913(a)(5). 

32. CGSA. Celcom contends that the 
AWACS application violates { 22.903(a) 
by proposing to extend Us service area 
beyond the borders of the Philadelphia 
SMSA and into the adjacent SMSA of 
Wilmington, Delaware. AWACS replies 
that the overlap is de minimis 
(approximately 9% of the Wilmington 
SMSA, by the calculations of AWACS) 
and is necessary to permit adequate 
coverage of that portion of the 
Philadelphia SMSA which lies next to 
the Wilmington area. 

33. This type of extension, if it is de 
minimus, is permitted because 
Wilmington is a “secondary" SMSA. See 
i 22.903(a) and 89 FCC 2d at 87. 
However, after reviewing the maps 
submitted with the application, we have 
concluded that the overlap proposed by 
AWACS is more than de minimis . Under 
the AWACS proposal, approximately 
2A% of the ceil site in question (the 
Oxford site) extends into the adjacent 


SMSA. Moreover, the service contour 
covers a populous area within the 
Wilmington market and extends to the 
area which includes Interstate Highway 
95, a potential source of a substantial 
number of roamer subscribers. Based on 
our analysis, it appears that the 
extension into the Wilmington market 
was not solely based on the applicant’s 
effort to serve the Philadelphia market 
Under these circumstances, we cannot 
conclude that this is the type of de 
minimis extension contemplated by the 
Commission. We will therefore require 
AWACS to submit a conforming 
amendment to the ALJ within 15 days of 
the release date of this order, modifying 
the proposed 39 dBu contour of the 
Oxford cell site and the CGSA so that 
they both comply with the cellular 
rules.*The amended cell site application 
shall not cover any area not previously 
covered by the 39 dBu contour of this 
cell. The amendment should consider 
the effects, if any. that this change may 
have on other parts of the applications. 
Due to this circumstance, a brief 
extension of time may be granted at the 
discretion of the ALJ if a number of 
other exhibits must be conformed. 

34. Tariff rates. CMS contends that, in 
violation of the Commission's rules, 
AWACS has included charges for 
customer equipment (mobile units) as 
part of its proposed tariffs. In its 
opposition, however, AWACS responds 
that the allegations were based on a 
misunderstanding of certain portions of 
the AWACS application and that 
AWACS will in no way "bundle" 
equipment charges with its tariffed 
service charges. We find that AWACS 
has fully responded to all questions 
raised on this matter. See Buffalo Order, 
supra note 7. at para. 23. 

MCI Application 

35. Site availability. AWACS 
contends that MCI has not 
demonstrated the availability of the 
sites proposed in its application. MCI 
has submitted (Exhibit 12) copies of 
leases or letters of intent with respect to 
each cell site proposed in the 
application. This showing complies with 
the cellular rules and demonstrates 
reasonable assurance that the proposed 
sites are available. 

38, Financial qualifications. AWACS 
and CMS question whether MCI has 
demonstrated its ability to finance the 
construction and operation of Us 
proposed system. The objections raised 


' W* not* that other applicant* which propose to 
serve the Mine portion ol the Philadelphia SMSA 
have engineered system*, using directionallxed 
antennas, which do not result in the rules violation 
discussed above. 
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by the petitioners are similar to those 
disposed of In the Pittsburgh Order, in 
which the Bureau found MCI financially 
qualified to construct and operate in the 
eleven markets, including Philadelphia, 
in which MCI filed. See Advanced 
Mobile Phone Service. Inc., et al. 

IPittsburgh Order). Mimeo CC1189, 
rnleased December 6,1982. at paras. 3-5. 
We therefore find it unnecessary to 
designate an issue in this regard. 

37. CGSA (de minimis). The 
petitioners argue that several of the 
proposed 39 dBu contours extend 
beyond the Philadelphia SMSA to a 
degree which is more than de minimis. 
in violation of the cellular rules. As in 
the AWACS case, the extensions here 
a nr permissible under the cellular rules 
and policies. We have examined the 
proposed cell sites which extend beyond 
the SMSA and have come to the 
following conclusions. Approximately 
22% of the Williamstown site contour 
extends beyond the SMSA. The overlap 
urea includes a potentially significant 
level of traffic going between 
Philadelphia and Atlantic City but 
located in another SMSA. From our 
rumination, it appears that the contour 
was designed to cover an adjacent 
market area rather than engineered to 
the Philadelphia SMSA. This overlap is 
thus more than de minimis. 
Approximately 21% of the Cochranvlile 
site contour extends beyond the 
Philadelphia SMSA. The overlap area 
includes potential traffic going to and 
from Philadelphia but located in another 
SMSA. We conclude that this extension 
is also more than de minimis. 
Approximately 45% of the Welsh 
Mountain site contour extends beyond 
the SMSA and includes potentially 
extensive traffic going between 
Philadelphia and the Lancaster-Reading 
area but travelling within the latter. We 
conclude that this extended portion is 
also more than de minimis. There are 
other cell contours proposed by the 
applicant which also extend beyond the 
SMSA. After examining the amount of 
overlap and the market area at issue, 
however, we have concluded that these 
areas of extension are de minimis . 
Concerning the site contours specifically 
thscussed above, in which more than a 
de minimis extension is proposed, we 
will require MCI to submit a conforming 
amendment to the ALJ within 15 days of 
the release date of this order, bringing 
these four sites and the CGSA into 
compliance with the rules. MCI may 
reduce power, use directionalized 
aniennas, relocate the transmitter, 
eliminate the cell site, or any 
combination of these. The amended cell 
tite application shall not cover any area 


not previously covered by the 39 dBu 
contours of the respective cells. The 
amendment should consider the effects, 
if any, that this change may have on 
other parts of this application. Due to 
this circumstance, a brief extension of 
time may be granted at the discretion of 
the ALJ. 

AMPS Application 

38. Petitions to deny were filed by 
MCI and AWACS. 10 For the most part, 
the petitions challenge policies adopted 
and reaffirmed by the Commission in 
the cellular Report and Order. These 
arguments constitute an untimely 
petition for reconsideration and are 
rejected. The remaining objections are 
likewise unsubstantial. The petitions 
argue that AMPS (a wholly owned 
subsidiary of AT&T) is not financially 
qualified. This allegation is totally 
unsupported. The petitioners further 
assert that AMPS has failed to Indicate 
with specificity its plan to insure 
adequate interconnection of the 
nonwireline's cellular system with the 
landiine telephone network. To the 
contrary, AT&T has submitted an 
interconnection proposal. 11 and both 
AT&T and AMPS ore presently 
participating with the nonwireiine 
applicants and other parties, in 
Commission sponsored meetings to 
establish reasonably interconnection 
standards. 11 We therefore ftnd that 
AMPS has satisfied the requirements of 
the cellular rules. 

Conclusions 

39. Based on our analysis of the 
applications and our resolution of the 
contested issues in this order, we find 
the applicants to be legally, technically, 
financially and otherwise qualified 11 to 


‘■CMS filed « Petition to Defer Agency Action on 
the AMPS application pending grant of * * 

contraction permit to a non wire line applicant for 
Philadelphia. Wa find it la premature to rule on this 
petition at this time for the reasons stated by the 
Commlasion in deferring action on such petitions in 
the Chicago mart el. See Chicago Order, tupra note 
3. at pare. 1& 

“The Interconnection proposal is described in 
two documents submitted by ATST; Bell System 
Technical Reference. PUB 43503, December 1001 
and ATfiT Technical Advisory No. 78. April 14. 

1962 . 

'• We decline to assume, as petitioners apparently 
do, that tha local wireline carrier will not provide 
reasonable interconnection. In any event, if 
reasonable interconnection arrangements have not 
been formulated by the time AMPS files an 
application for license to operate its cellular system, 
we will condition the license grant on AMPS 
providing reasonable interconnection. See 89 FGC 
2d at gt-42. 

u Although no party has raised the issue here, we 
recognize that the basic qualifies dons of Graphic 
CMS* parent may be In issue in CC Docket 82-587. 
et at See note IS. infra, for our disposition of this 

issue. 


construct and operate their proposed 
cellular systems except to the extent 
discussed here. As indicated in our 
previous discussions, the captioned 
AWACS, MCI and Unity applications do 
not comply with one or more of the 
cellular rules. In the Chicago Order, at 
para. 17. the Commission determined 
that inflexible application of the rules to 
applications in the 30 largest markets 
would not be in the public interest. 
Accordingly, we are requiring AWACS, 
MCI and Unity to bring their 
applications into conformance with the 
rules as specified in this order. We 
emphasize that the amendments ordered 
here may not be used to give AWACS. 
MCI or Unity a comparative advantage 
in the hearing proceeding. As the 
Commission stated in the Chicago Order 
in markets for which applications have 
not yet been filed, strict conformance 
with the rules will be required, and 
absent unusual circumstances, the 
applicants will not be allowed to amend 
nonconforming applications. We further 
find that the grant of the AMPS 
application as conditioned below, will 
serve the public interest, convenience 
and necessity. 

40. Accordingly, it is ordered that the 
application of Advanced Mobile Phone 
Service. Inc. File No. 2801(>-CL-P-{13)- 
82, IS GRANTED, conditioned upon the 
Commission's action on the AT&T 
Cellular Capitalization Plan submitted 
by May 25,1982. as provided by Section 
22.901(d)(3) of the Commission's Rules. 14 

41. It is further ordered, pursuant to 
Section 309 of the Communications Act 
of 1934. as amended, that the 
applications of Unity 
Telecommunications Systems, Inc. File 
No. 28124-CL-P-{13)-82, Celcom 
Communications Corporation of 
Pennsylvania. File No. 28184-CL-P-{10}- 
82, Automatic Wide Area Cellular 
Systems, Inc. File No. 28084-CL-P-{18}- 
82. Cellular Mobile Systems of 
Pennsylvania, Inc, File No. 28188-C1-P- 
(16)-82, and MCI Cellular Telephone 
Company, File No, 26113-CL-P-(13)-82. 
are designated for hearing in a 
consolidated proceeding upon the 
following issues: ,§ 


'* The authorisation alto wlU be conditioned upon 
AMPS obtaining the appropriate antenna structure 
clearances. 

“There are two issue* that an not to be 
considered In the comparative hearing. The first la 
the financial qualifications of the applicants except 
Unity, financial ability is a basic rather than a 
comparative qualification for cellular licensing. 
Cellular Communications System*. 80 FCC 2d 400. 
501-02 (1981). Except for Unity Telecommunication! 
Systems, we have found all of the applicant! 
included In the comparative hearing to be 
financially qualified. The second Issue not to be 
considered is tha qualification! of Callular Mobile 
Systems of Pennsylvania. Inc. or its parent Graphic. 
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(a) To determine whether Unity 
Telecommunications Systems, Inc., is 
financially qualified to construct and 
operate for one year its five proposed 
cellular systems; 

(b) To determine whether each cell 
site proposed by Unity 
Telecommunications Systems, Inc., is 
available as set forth in the application; 

(c) To determine on a comparative 
basis the geographic area and 
population that each applicant proposes 
to serve; u to determine and compare 
the relative demand for the services 
proposed in said areas; and to determine 
and compare the ability of each 
applicant's cellular system to 
accommodate the anticipated demand 
for both local and roamer service ; 11 

(d) To determine on a comparative 
basis each applicant's proposal for 
expanding its system capacity in a 
coordinated manner within its proposed 
CCSA in order to meet anticipated 
increasing demand for local and roamer 
service; 

(e) To determine on a comparative 
basis the nature and extent of the 
service proposed by each applicant, 
including each applicant's proposed 
rates, charges, maintenance, personnel, 
practices, classifications, regulations 
and facilities (including switching 
capabilities): l$ and 

(f) To determine, in light of the 
evidence adduced under the foregoing 
issues, what disposition of the 
referenced applications would best 


to (ho extent that such qualification* may b« 
affected by the issues included in the Commission's 
order designating certain 35 and 45 MHx paging 
application* for bearing. A.SD. Answer Service, 

Inc., et al. (ASDj. FCC 82-301. released August 24. 
1982. Those iatuaa will be thoroughly reviewed In 
that *apsm to proceeding and should not be 
reanruad in the context of a cellular hearing. Aa set 
forth in para. 49. infra, the Commission reserve* the 
right to reexamine and reconsider the qualification* 
of Cellular Mobile System* of Pennaylvania to bold 
a cellular license should ASD be resolved adversely 
to any of CMS' affiliate or parent oompauies or to 
any of their principals See Chicago Order, at il 19. 

*• For purposes of comparison, the geographic 
area that an applicant proposes to serve includes 
that area within the proposed 39 dBu contours 
which, in turn, falls within the proposed Cellular 
Geographic Service Area and the relevant Standard 
Metropolitan Statistical Area. Consideration should 
be given to the preaence of densely populated 
regions, highways and areas likely lo have high 
mobile usage charsteristics as well aa Indications of 
a substantial public need for the services proposed 
See » FCC 2d at 502. 

" In making this comparison, preference should 
be given to designs entailing efficient frequency use. 
including not only the applicant s plans with regard 
to cell splitting and additional channels, but also 
the degree of frequency reuse the system will be 
capable of. and the applicant ability to coordinate 
the use of channels with ad)ac*ni or nearby cellular 
systems See 80 FCC 2d a! 902-00. 

“See 00 FCC 2d at 903 for a discussion of the 
relative importance of the evidence submitted under 
this issue. 


serve the public interest, convenience 
and necessity. 

42. It is further ordered that the 
burden of proceeding with the 
introduction of evidence upon the 
financial and technical qualification 
issues, and the burden or proof, shall be 
upon Unity Telecommunications 
Systems, Inc. 

43. It is further ordered that the 
Separated Trial Staff (the Hearing 
Division and other individuals 
specifically designated) of the Common 
Carrier Bureau is made a party to the 
proceeding. 1 * 

44. It is further ordered that the 
applicants shall file written notices of 
appearances under 8 22.910(b)(3) of the 
Commission's Rules within 10 days after 
publication of this order in the Federal 
Register. 

45. It is further ordered that the 
hearing shall be held according to the 
procedures specified in 8 22.916 of the 
Rules, except aa otherwise noted here, 
at a time and place and before an 
Administrative Law Judge to be 
specified in a later order. 

40. It is further ordered that 
exceptions to the initial decision of the 
Administrative Law Judge under 8 1.278 
of the Commission's rules shall be taken 
directly to the Commission. 

47. It is further ordered that Unity, 
AWACS and MCI are directed to file the 
conforming amendments specified in 
this order within 15 days after 
publication of this order in the Federal 
Register and that the date for filing 
rebuttal cases under 8 22.916(b)(4) of the 
Rules is deferred pending establishment 
of procedural dates by the 
Administrative Law Judge. Procedures 
for deciding the issues designated 
against Unity shall be determined by the 
Judge in the Judge's discretion. 

48. It is further ordered that, except to 
the extent granted here, the Petitions to 
Deny filed by the parties against the 
captioned applications ARE DENIED. 

49. It is further ordered that any 
authorization granted to CMS as a result 


'• Members of the Separated Trial Staff are non- 
decision making personnel and they will not 
participate In decision making or agency review on 
an exporte basis in this case, either directly or 
through contact with other Common Carrier Bureau 
personnel Any investigative or prosecuting 
functions will be performed by the Separated Trial 
Staff in connection with its rota aa a party to the 
adjudication of these cellular radio application*. All 
other personnel of the Common Carrier Bureau, 
unless identified in a subsequent order aa required 
to ba separated, are designated as decision-making 
and they may advlea the Commisaion ae to tha 
ultimate disposition of any appeal of an initial 
Decision In this proceeding. See Communications 
Act of 1934 aa amended section 409(c) (47 U.S.G 
section 409(c) |. Administrative Procedure Act 
section 554(d) (5 U S C. 554) (df. 11.1221 of the 
Commission's Ruica. 


of the comparative hearing shall be 
conditioned on, and without prejudice 
to. reexamination and reconsideration of 
that company's qualifications to hold a 
cellular license following a decision in 
the hearing designated in A.S.D. 
Answering Service. Inc., et qL FCC 82- 
391. released August 24,1982, and shall 
be specifically conditioned upon the 
outcome of that proceeding. 

50. It is further ordered, that any 
authorization granted as a result of this 
proceeding shall be conditioned upon 
obtaining the appropriate antenna 
structure clearances. 

51. This order is issued under Section 
0.291 of the Commission's Rules and 
Order Delegating Authority, FCC 82- 
435, released October 6,1982. and is 
effective on its release date. Petitions for 
reconsideration under 8 1.106 or 
applications for review under 8 1*115 of 
the Rules of this order, Insofar as It 
grants the AMPS application, may be 
filed within 30 days of the date of public 
notice of this order (see Rule 1.4(b)(2)), 

52. The Secretary sholl cause a copy 
of this order to be published in the 
Federal Register. 

Gary M. Epstein, 

Chief. Common Carrier Bureau. 

(FR Doc U-21M PtimJ 1-2S-S* 44S «n| 

BILLING COOC 4712-0 t-M 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 

January 21.1983 

On January 19,1983 the Federal 
Communications Commission submitted 
the following information collection 
requirement to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L 95-511. 

Copies of this submission are 
available from Richard D. Goodfriend. 
Agency Clearance Officer, (202) 632- 
7513. Comments should be sent to 
Edward H. Clarke, Office of 
Management and Budget, OIRA, Room 
3201 NEOB, 726 Jackson Place. NW.. 
Washington. D.C. 20503. 

Title: Common Carrier and Satellite 
Radio Licensee Qualification Report 
Form No.: FCC 430 
Action: Extension (No Change) 
Respondents: Corporations and 
partnerships providing 
telecommunications services to the 
general public. 
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Estimated Annual Burden: 2.300 
Responses; 4.600 Hours. 
William |. Tricartco, 

Secretary. Federal Communications 
Commission 

\r% Doc. ss-zm PU#d \-assy *u «s>) 
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Telecommunications Industry 
Advisory Group; Change In Meeting 

The meeting of the Definitions and 
Rules Subcommittee scheduled for 
February 4, 1983, has been changed to a 
two day meeting to be held on February 
3. and 4.1983. The meetings on both 
days will begin at 9:30 am. in the offices 
of MCI Telecommunications 
Corporation {1st Floor Meeting Room) at 
1133 19th Street. NW.. Washington and 
will be open to the public. The agenda 
remains the same as previously 
announced. 

William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

(TO Doc IU1M TOmJ 1-0B-43: HI «ib| 

BUJMG COOf §713-01-81 


Telecommunications Industry 
Advisory Group Expense Accounts 
Subcommittee Meetings 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463). notice is hereby given of two 
meetings of the Telecommunications 
Industry Advisory Group's (TIAG) 
Expense Accounts Subcommittee 
scheduled to meet on Wednesday. 
February 9.1983. and Thursday through 
Friday. February 24-25,1983. Each 
meeting will begin at 9rt0 am. and will 
be open to the public. The meeting 
locations are as follow: 

W ednesday. February 9. 1963 

USITA Conference Room. 1801 K Street 
NW., Suite 1201. Washington. D.C 

Thursday, Friday. February 24-25, 1983 

Federal Communications Commission. 
Room #7317. 2025 M Street NW., 
Washington. D.C 
The agenda are as follow: 

I. General Administrative Matters. 

II. Discussion of Assignments. 

III. Other Business. 

IV. Presentation of Oral Statements. 

V. Adjournment. 

With prior approval of Subcommittee 
Chairman John Howes, oral statements, 
while not favored or encouraged, may 
be allowed at the meeting if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 


member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Howes (212/393- 
4029) at least five days prior to the 
meeting date. 

William J. Tricarico. 

Secretary, Federal Communications 
Commission. 

fro Dot o-jta? i- 2 e~« *ts *»] 

MJJNQ coot 87)*-0Mi 


FEDERAL RESERVE SYSTEM 

Broadway Financial Corp^ Formation 
of Bank Holding Company 

Broadway Financial Corporation. 

New York, New York, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 100 
percent or more of the outstanding 
shares of Broadway Bank a Trust 
Company, Paterson. New Jersey. The 
factors that are considered in acting on 
the application are set forth in section 
3(o) of the Act (12 U.S.C. 1842(c)). 

Broadway Financial Corporation. 

New York. New York, has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C 
1843(c)(8)) and 3 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Broadway Premium 
Computer Service Center. New York. 
New York. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of extending credit for 
Financing the purchase of casualty 
insurance. These activities would be 
performed from offices of Applicant's 
subsidiary in Paterson, New Jersey and 
Boca Raton. Florida, and the geographic 
areas to be served are New York. 
Connecticut and Florida. Such activities 
have been specified by the Baord in 
5 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
(n accordance with the procedures of 
$ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for o hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 


would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in Writing and 
received by the Reserve Bank not later 
than February 18.1983. 

Board of Governors of the Federal Reaerve 
System, January 21.1963. 

James McAfee. 

Associate Secretary of the Board. 

(TO Doc 83-.nn 1-30-03. HI *m| 

SU-UNQ COOC 81)0-01-11 


Federal Reserve Bank of Atlanta, et al.; 
Formation of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)), 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Baok of Atlanta 

(Robert E. Heck, Vice President) 104 
Marietta Street. N.W.. Atlanta. Georgia 
30303: 

1. Citizens Holding Company, 
Lexington, Georgia; to become a bank 
holding company by acquiring 80 
percent of the voting shares of Citizens 
Banking Company. Lexington. Georgia. 
Comments on this application must be 
received not later than February 18, 

1983. 

2. Sunset Financial Corporation, 
Miami Florida; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of Sunset 
Commercial Bank, Miami. Florida. 
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Comments on this application must be 
received not later than February 18, 

1983. 

B. Federal Reserve Bank of Chicago 

(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street Chicago, Illinois 
80690: 

1. Terre Haute First Corporation, 

Terre Haute, Indiana; to become a bank 
hotding company by acquiring 100 
percent of the voting shares (less 
directors’ qualifying shares) of the 
successor by merger to Terre Haute First 
National Bank. Terre Haute, Indiana. 
Comments on this application must be 
received not later than February 10, 

1983. 

C. Federal Reserve Bank of St. Louis 

(Delmer P. Weiaz, Vice President) 411 
Locust Street St Louis. Missouri 83186: 

1. Fulton Bancshares, Inc „ Fulton, 
Kentucky: to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Fulton 
Bank. Fulton. Kentucky. Comments on 
this application must be received not 
later than February 18,1983. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 84198: 

1. Custer Bancorp, Westcliffe, 
Colorado; to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Liberty 
State Bank, Colorado Springs, Colorado 
and Custer County Bank. Westcliffe. 
Colorado. Comments on this application 
must be received not later than February 
18.1983. 

2, Fairview Bancshares. Inc., 

Falrview. Oklahoma; to become a bank 
holding company by acquiring 80 
percent of the voting shares of The 
Fanners and Merchants National Bank 
of Fairview, Fairview, Oklahoma. 
Comments on this application must be 
received not later than February 18, 

1983. 

E. Federal Reserve Bank of Dallas 

(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas. Texas 
75222: 

1 . Caines Bancshares , Inc , Seminole, 
Texas; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of First 
National Bank. Seminole. Texas. 
Comments on this application must be 
received not later than February 18, 

1983. 

Board of Governors of the Federal Reserve 
System, January 21.1983. 

James McAfee, 

Associate Secretary of the Board. 

(Fit Doc SS-»82 Fifed t-JIHU. ass mm\ 
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Federal Reserve Bank of Minneapolis, 
et aL; Acquisition of Bank Shares by a 
Bank Holding Company 

The company listed in this notice has 
applied for the Board*! approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would nol suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55460: 

1. Guaranty Devlopmcnt Company . 
Livingston, Montana; to acquire 99 
percent of the voting shares or assets of 
Western State Bank, Billings, Montana. 
Comments on this application must be 
received not later than February 10, 

1983. 

Board of Governors of the Federal Reserve 
System. January 21,1983. 

Janies McAfee, 

Associate Secretary of the Board. 

(FR Ooc SS-21S) F.fed 1-2043; • 45 tm| 
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Federal Reserve Bank of New York, et 
al.. Bank Holding Companies; 

Proposed De Novo Nonbank Activities 

The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
$ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 


gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration or resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York. New York 
(consumer finance and credit-related 
insurance activities; New Jersey): To 
establish a de novo office of Citicorp 
Homeowners, Inc. and a de novo office 
of Citicorp Person-to-Person Financial 
Center, Inc. at a shared location in 
Paramus, New Jersey. The activities in 
which the de novo offices of Citicorp 
Homeowners, Inc. and Citicorp Person- 
to-Person Financial Center, Inc. each 
propose to engage at the shared office 
location are: the making or acquiring of 
loans and other extensions of credit, 
secured or unsecured, for consumer and 
other purposes; the sale of credit related 
life and accident and health or 
decreasing or level (in the case of single 
payment loans) term life insurance by 
licensed agents or brokers, as required; 
the sale of consumer oriented financial 
management courses; the servicing, for 
any person, of loans and other 
extensions of credit; the making, 
acquiring, and servicing, for its own 
account and for the account of others, or 
extensions of credit to Individuals 
secured by liens on residential or non- 
residential real estate; and the sate of 
mortgage life and mortgage disability 
insurance directly related to extensions 
of mortgage loans. The proposed service 
area for the de novo office of Citicorp 
Homeowners, Inc. and the de novo 
office of Citicorp Person-to-Person 
Financial Center. Inc. shall be comprised 
of the entire State of New |ersey for all 
the aforementioned proposed activities. 
Credit related life, accident, and health 
insurance may be written by Family 
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Guardian Life Insurance Company, an 
affiliate of Citicorp Person-to-Person 
Financial Center, Inc. and Citicorp 
Homeowners, Inc. Comments on this 
application must be received not later 
than February 18,1983. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian. Jr* Vice President) 
701 East Byrd Street* Richmond, Virginia 
23281: 

1. First Maryland Bancorp, Baltimore, 
Maryland (underwriting credit life and 
disability insurance; Phoenix* Arizona): 
To expand, through its subsidiary. First 
Maryland Life Insurance Company, its 
approved activity of underwriting, as 
reinsurer, credit life and credit disability 
insurance which is directly related to 
extensions of credit in Maryland, to 
include the underwriting of such credit 
insurance directly related to credit 
extensions in Delaware by the credit 
extending affiliates of First Maryland 
Bancorp in Delaware. This activity 
would be conducted at offices in 
Phoenix. Arizona, serving Maryland and 
Delaware. Comments on this application 
must be received not later than February 
18,1983. 

Board of Governon of the Federal Reserve 
System. January 21* 1963. 

{times McAfee, 

Associate Secretory of the Board. 

[FR Doc. *3-7184 FU*d UZS-SX *43 an) 
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FEDERAL TRADE COMMISSION 

Consumer Credit; Information 
Collection Requirements 

agency: Federal Trade Commission. 
action: Notice of application to OMB 
under the Paperwork Reduction Act (44 
U.S.C. 3501 et aeq.) for clearance of an 
information collection by public use 
survey report. 

summary: OMB clearance is being 
sought for the 1983 Survey of Consumer 
Finances (FR 3025). 

The 1983 Survey of Consumer 
Finances is an interagency effort 
designed, among other purposes, to 
assist in the evaluation of proposals in 
the consumer protection area. The FTC 
is participating in this national survey 
with other agencies concerned with the 
administration and enforcement of 
federal laws affecting financial 
institutions. 

date: Comments on this clearance 
application must be submitted on or 
before Februry 28.1983. 

dress: Send comments to Ms. Nell 
Minow, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget New 


Executive Office Building. Room 3228, 
Washington* D.C. 20503. Copies of the 
applications may be obtained from 
Public Reference Branch. Room 130, 
Federal Trade Commission* 
Washington* D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
Carl D. Hevener, OMB Liaison Officer, 
Federal Trade Commission, 
Washington. D.C. 20580, (202) 523-3373. 
John H. Car ley, 

General Counsel. 

IK* Doc S3 -UW Fife! I-Stt *45 *ixj | 
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GENERAL SERVICES 
ADMINISTRATION 

Federal Property Resources Service; 
Agreement of Transfer and Land 
Transfer Order 

Tennessee Valley Authority 
Agreement of Transfer and Land 
Transfer Order. The Tennessee Valley 
Authority (TVA) and the Deportment of 
the Army, Corps of Engineers (COE), 
have executed an Agreement of Transfer 
and an order transferring to TVA. the 
use, possession, and control of certain 
lands and interests and rights in land 
from COE. The text of the Agreement of 
Trunsfer and the Order is published 
below. 

Dated: January 18.1983. 

Carroll |ona*. 

Commissioner , Federal Property Resources 
Service. 

Agreement of Transfer Between Tennessee 
Valley Authority and Department of the 
Army, Corps of Engineer* 

(Contract No. TV-45872A) 

This agreement of transfer, made and 
entered into this 14th day of July. 1982 by and 
between the Tennessee Valley Authority, a 
corporation organized and existing under and 
by virtue of an act of Congress known as the 
Tennessee Valley Authority Act of 1933. as 
amended (hereinafter called 'TVA"), and the 
Department of the Army for the use and 
benefit of the Corps of Engineers of the 
Department of the Army (hereinafter called 
"Corps"); 

Witnessed 

Whereas TVA as agent of the United 
States of America, has acquired in the name 
of the United States, for the purposes of 
TVA’s recreation and evironmental education 
project Land Between The Lakes, fee simple 
title to certain areas in which the Corps had 
theretofore acquired flowage easements, also 
in the name of the United States; and 

Whereas certain of such lands, subject to a 
reservation In TVA of rights necessary for the 
operation of Land Between The Lakes, will be 
beneficial to the maintenance and operation 
by the Corps of the Barkley Dam and Lake 
Barkley Project particularly for recreational 
purposes; and 


Whereas TVA and the Corps have 
heretofore entered Into a Memorandum of 
Understanding dated September 24. 1984 
(TVA Contract No. TV-2S835A). 
subsequently amended by Modification No. 1 
thereof on November 20.1987. providing for 
the exchange of certain land* along and 
within the west shoreline of Lake Barkley, 
which Memorandum, as amended* is 
hereinafter referred to as "the Memorandum" 
und is hereby incorporated herein by 
reference and made a part hereof; and 

Whereas the parties have agreed on the 
submission of a proposed Transfer Order to 
the General Services Administration for 
approval under Section 7(b) of the Tennessee 
Valley Authority Act of 1933 (16 U.S.G 
831f[b) (1976)) and Section 1(17) of Executive 
Order No. 11609 to carry out the transfer from 
the Corps to TVA contemplated by the 
Memorandum; 

Now, therefore, pursuant to Section 4(k) of 
the Tennessee Valley Authority Act 0 /1933, 
as amended (16 U.S.C &31c(k) (1976)). and in 
consideration of the premises and of the 
mutual covenants herein contained. TVA and 
the Corps, subject to the approval of the 
Commissioner. Federal Property Resources 
Service. General Services Administration, 
under the authority delegated to him ss 
stated In the approval form at the end of this 
instrument, covensnt and agree as follows; 

1. TVA subject to the conditions, 
covenants, exceptions, and reservations 
hereinafter set forth, hereby assigns and 
transfers to the Department for the use and 
benefit of the Corps, and for inclusion in the 
Barkley Dam and Lake Barkley Project the 
right of possession and control of and all 
other right title, and interest which TVA may 
have in and to certain lands in Lyon and 
Trigg Counties, Kentucky, and Stewart 
County. Tennessee, more particularly 
described as follows: 

AH that land acquired by TVA lying within 
the watershed of the Cumberland River 
below elevation 378 dlo. 1. and within the 
boundaries of Land Between The Lakes as 
described in the Memorandum. Such land 
includes 5,117 acres, more or less. 

Such transfer is subject to existing 
easements for public roads and highways, for 
public utilities, and for pipelines and to any 
other existing and outstanding rights of third 
parties. The Corps shall be responsible for 
the protection and preservation of any 
archaeological resources identified on the 
above-described land. 

2. TVA reserves to itself, as appurtenances 
to the lands it holds for Land Between The 
Lakes, the right and privilege to enter upon 
the land described In Article 1 above, as may 
be necessary in connection with the 
development* administration* and operation 
of Land Between The Lakes for its intended 
purposes, including, but not limited to. the 
construction, operation, and maintenance of 
boat launching ramps, boat moorage 
facilities, swimming beaches, picnic and 
camping facilities, shelters, boat harbors, 
docks and related secondary channels and 
subimpoundmentt, the msnagaement of 
forest resources in connection with the 
proposed recreational developments, 
performing work essential to vector control 














3872 


Federal Register / Vol. 48. No. 19 / Thursday, January 27. 1983 / Notices 


carrying on vector control work and 
controlling and managing wildlife, all of 
which shall bo subject to the rights of the 
Corps to operate and maintain the Barkley 
Dam and Lake Barkley Protect for ita 
intended purposes, including, but not limited 
to. the flooding of the area, making 
improvement in aid of navigation, performing 
vector control work, controlling and 
managing the thoriine and water areas of 
Lake Barkley in accordance with applicable 
laws and the rules and regulations prescribed 
by the Secretary of the Army, it being 
understood that all plans relating to 
improvements of whatever nature to be 
placed by TVA below elevation 378 m.8.1. 
shall be submitted to the District Engineer for 
review and approval prior to construction, 
and all operations conducted by TVA within 
•aid area shall be in accordance with the 
operating agreements entered into under 
Article 5 below. 

3. None of the conditions or provisions of 
this Agreement shall be construed as 
abrogating the responsibilities of the 
Secretary of the Army with respect to the 
enforcement of Section 4 of the Act of 
Congress approved December 22.1944. as 
amended (76 Slat. 1195; 16 U.S.C. 460d (1976)); 
Section 10 of the River and Harbor Act 
approved March 3.1699. at amended (30 StaL 
1151; 33 U.S.C. 403 (1976)); and Section 401 of 
the Federal Water Pollution Control Act (Pub. 
L No. 92-500. 86 StaL 616 as amended; 33 

USa 1344 (1976; Supp. Ill 1979)). 

4. if at any time in the future TVA shall 
determine that commercial boat dock 
facilities are needed along the Land Between 
The Lakes portion of the westerly shoreline 
of Lake Barkley in connection with the 
development of the full recreational potential 
of Land Between The Lakes, such facilities 
shall be established solely by agreement 
between TVA and the concessionaire, but in 
full accordance with the procedures, 
practices, and policies of the Corps in effect 
at such time with reference to the 
establishment of commercial boat dock 
concessions on Lake Barkley land In the 
custody and control of the Corps. TVA does 
not presently intend to establish any such 
concessions. 

5. It is the parties' desire and intention to 
maintain and operate their respective 
projects. Land Betwen The Lakes and Barkley 
Dam and Lake Barkley, to as to complement 
each other in realizing their full recreational 
potential. Accordingly, the District Engineer. 
Nashville District Corps of Engineers, and 
the Manager of Land Between The Lakes will 
from time to time discuss the related phases 
of the operation and maintenance of the two 
projects and will, when appropriate and 
insofar as their respective authorities extend, 
incorporate understandings reached as to 
their respective responsibilities and 
obligations in a written operating agreement 
or agreements. 

6. TVA in no way warrants the extent of its 
interest in the lands described In Article 1 
thereof, but any interest which may hereafter 
be acquired by TVA In and to the lands 
described in said Article 1 shall 
automatically pass to the Corps subject to the 
terms and conditions of this agreement 
without the necessity of any new and 
separate transfers thereof. 


In witness whereof the parties hereto have 
caused this instrument to be executod by 
their respective representatives thereunto 
duly authorized, as of the day and year first 
above written. 

Dated: November 10.1961. 

Attest: 

Helen S. Drummer, 

Asa is la nt Secretary. 

Tennessee Valley Authority. 

W. F. Willis. 

General Manager. 

Department of the Army. Corps of Engineers. 

Dated: July 14.1962. 

J. K. Bratton. 

Chief of Engineers. 

Approved: By virtue of the authority vested 
In the President of the United States by 
Section 4(k) of the Tennessee Valley 
Authority Act of 1933. as amended by the Act 
of July 18.1941. 55 StaL 599. snd delegated to 
the Administrator of General Services by 
section 1(18) of Executive Order No. 11609 of 
July 22,1971, and further delegated to the 
Commissioner, Federal Property Resources 
Service. General Services Administration by 
Chap. 11 of CSA Handbook ADM P 5450.39B, 
dated October 20. I960, the foregoing transfer 
agreement dated July 14.1982, is hereby 
approved. 

Carroll (ones. 

Commissioner, Federal Property Resources 
Service, General Services Administration, 

Date: December 20,1982. 

Washington, D.C. 

Order Transferring to the Tennessee Valley 
Authority the Use, Possession, and Control of 
Certain Lands and Interests and Rights In 
Land From the Department of the Army, 
Corps of Engineers 

By virtue of the authority vested in the 
President of the United States by Section 7 
(b) of the Tennessee Valley Authority Act of 
1933 (16 U.S.C. 631f[b) (1976)). and delegated 
to the Administrator of Genera) Services by 
section 1(17) of Executive Order No. 11609 of 
July 22,1971, and further delegated to the 
Commissioner. Federal Property Resources 
Service, by Chap. 11 of GSA Handbook ADM 
P S450.39B, dated October 20,1980, it is 
hereby ordered that the use. possession, and 
control of the lands and Interests and rights 
in land hereinafter described be. and they are 
hereby, transferred from the Department of 
the Army, Corps of Engineers (hereinafter 
called "Corps"), to the Tennessee Valley 
Authority (hereinafter called "TVA"). such 
transfer being deemed necessary and proper 
for the purposes of TVA as stated in the 
Tennessee Valley Authority Act of 1933. as 
amended: 

1. Those certain lands acquired in fee 
simple by the Corps for the Barkley Dam and 
Lake Barkley Project lying above elevation 
3278 n.i.l. and within the boundaries of 
TVA's recreation and environmental 
education project known as Land Between 
Tlie Lakes, such boundaries being more 
particularly described In the Memorandum of 
Understanding between the Corps and TVA. 
dated September 24.1964 (TVA Contract No. 


TV-25635A), as amended by Modification 
No. 1 to such Memorandum of 
Understanding, dated November 20,1967, and 
outside of the areas heretofore transferred by 
the Corps to the Bureau of Sport Fisheries 
and Wildlife in connection with the Kentucky 
Woodlands National Wildlife Refuge then 
located within the Land Between The Lakes 
Project as evidenced by an exchange of 
property rights reflected in Public Land Order 
4560 dated December 27,1968. The 
description of the boundaries of Land 
Between The Lakes in the said Memorandum 
of Understanding of September 24.1965, as 
amended, is Incorporated herein by reference 
and made a part hereof. The lands of which 
use. possession, and control are hereby 
transferred contain 2.864 acres, more or less. 
The Corps in no way warrants the extent of 
Its interest in said lands. Such transfer is 
subject to existing easements for public roads 
and highways, for public utilities, and for 
pipelines and to any other existing and 
outstanding rights of third parties. TVA shall 
be responsible for the protection and 
preservation of any archaeological resources 
identified on the above-do scribed land. 

2. Custody and control, as oppurtnances to 
the lands that TVA holds for Land Between 
The Lakes, of the right and privilege, in. on. 
and over lands heretofore acquired In fee 
simple by the Corps lying riverward below 
elevation 378 m.s.L outside of the areas 
heretofore transferred to the Bureau of Sport 
Fisheries and Wildlife, to enter upon said 
land as may be necessary in connection with 
the development, administration, and 
operation of Land Between The Lakes for its 
intended purposes, including, but not limited 
to, the construction, operation, and 
maintenance of boat launching ramps, boat 
moorage facilities, swimming beaches, picnic 
and camping facilities, shelters, boat harbors, 
docks and related secondary channels and 
subimpoundments, the management of forest 
resources in connection with the proposed 
recreational developments, performing work 
essential to vector control carrying on vector 
control work and controlling and managing 
wildlife, all of which shall be subject to the 
rights of the Corps to operate and maintain 
the Barkley Dam and Lake Barkley Project for 
Its intended purposes, including, but not 
limited to. the flooding of the area, making 
improvements in aid of navigation, 
performing vector control work, controlling 
and managing the shoreline and water areas 
of Lake Barkiey in accordance with 
applicable laws and the rules and regulations 
prescribed by the Secretary of the Army. All 
plans relating to improvements of whatever 
nature to be placed by TVA below elevation 
378 m~s.L shall be submitted to the District 
Engineer far review and approval prior to 
construction, and all operations conducted by 
TVA within said area shall be in accordance 
with such operating agreements as may be 
entered Into by TVA and the Carps of 
Engineers under Article 6 of the 
Memorandum of Understanding of September 
24.1964. 

None of the conditions and provisions of 
this Order shall be construed as abrogating 
the responsibilities of the Secretary of the 
Army with respect to the enforcement of 
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Section 4 of the Act of Congress approved 
December 22,1944, as amended (78 Stat 1105; 
10 U-S C. 40Od (1978)); Section 10 of the River 
and Harbor Act approved March 3,1890, ae 
amended (30 Stal. 1151: 33 U.S.C. 403 (1078)); 
and Section 404 of the Federal Water 
Pollution Control Act (Pub. L. No. 92-500.88 
Stat 816, as amended; 33 U.S.C. 1344 (1976; 
Supp. lit 1979)). 

Any commercial boat dock facilities 
hereafter deemed by TV A to be needed along 
the Land Between The Lakes portion of the 
westerly shoreline of Lake Barkley shall be 
established solely by agreement between 
TV A and the concessionaire, but in full 
tuxordance with the procedures, practices, 
and policies of the Corps then in effect for 
< -mmerdal boat dock concessions on land 
and water areas of Lake Barkley in the 
c ustody and control of the Corps. TVA does 
not presently intend to establish any such 
i ncetaions. 

Copies of the Memorandum of 
Understanding of September 24,1964. 
between TVA and the Corps and the 
r: ndification thereof dated November 20, 

1Q67, are available for inspection in the 
offices of the District Engineer, Corps of 
Rngineers, Department of the Army, 

Nashville District Room A845, Estes 
Kefauver Federal Building, Nashville. 
Tennessee 37202. and of the Manager, Land 
IMween The Lakes. Golden Pond. Kentucky 
42231. 

This the 20 day of December 1982. 

Carroll Jones. 

( m missioned Federal Property Hesources 
Service. General Services Administration. 

John O. Marsh. Jr.. 

Secretary of the Army. 

;fk Doc. S3 -2220 FU*d i-js-as. ass «m| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was last published on January 
2L 

Public Health Service 

Food and Drug Administration 

Subject: Bureau of Medical Devices 
Standards Survey (0910-0115)— 
Extenskm/no Change. 

Respondents; Voluntary standards 
organizations. 


OMB Disk Officer. Fay S. Judicello. 
Social Security Administration 

Subject: Report by Former 
Representative Payee (SSA-825)— 
Revision. 

Respondents: State mental 
institutions. 

Subject: Student's Statement 
Regarding Resumption of School 
Attendance (SSA-1388)—Revision. 

Respondents: Students receiving 
Social Security benefits. 

Subject: Medical Report (Individual 
with Childhood Impairment (SSA- 
3827))—Revision. 

Respondents: Physicians. 

OMB Desk Officer Milo Sunderhauf. 

Health Care Financing Administration 

Subject: Paperwork Associated with 
the Certification of Intermediate Care 
Facilities (HCFA-3070)—Revision. 

Respondents: Intermediate care 
facilities participating in Medicare and 
Medicaid. 

Subject: Annual Survey of 
Independent and Prepaid Health 
Insurance Plans (HCFA-1007)— 
Extension/no Change. 

Respondents: A sample of 
independent and prepaid health 
insurers. 

Subject: Paperwork Associated with 
the Certification of End Stage Renal 
Disease Treatment Facilities (HCFA- 
3427)—Extension/no Change. 

Respondents: End Stage Renal 
Disease treatment facilities participating 
in Medicare. 

Subject: Paperwork Associated with 
the Certification of Psychiatric Hospitals 
(HCFA-1514 and R13)—Extention/no 
Change. 

Respondents: Psychiatric hospitals 
participating in Medicare and Medicaid. 

Subject: Revision to Medicaid State 
Plan Preprint: Listing of Income and 
Resource Requirements for Medicaid 
Eligibility (HCFA-179)—Revision. 

Respondents: State Medicaid 
agencies. 

OMB Desk Officer. Fay S. Iudicello. 

Copies of the above information 
collection clearance packages can be • 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate 
OMB Desk Officer designated above at 
the following addresses: 

J. J. Stmad. HHS Reports Clearance 

Officer, Hubert H. Humphrey Building. 

Room 524-F. Washington, D.C. 20201 
OMB Reports Management Branch. New 

Executive Office Building, Room 3208, 


Washington, D.C 20503. Attn: (name 
of OMB Desk Officer). 

Dated: January 21. 1983. 

Dale W. Sopper 

Assistant Secretary for Management and 
Budget 

[FK Doe «S-*3P Flfcd 1-aMO. ami 
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Public Health Service 

National Institutes of Health; 

Statement of Organization, Functions, 
and Delegations of Authority 

Part H, Chapter HN (National 
Institutes of Health) of the Statement of 
Organization. Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (40 FR 22864. May 27.1975, as 
amended most recently at 47 FR 23024, 
May 26,1982), is amended to reflect the 
following changes: (1) Abolish the 
National Medical Audiovisual Center 
(NMAC), National Library of Medicine 
and transfer its functions and staff to 
the Lister Hill National Center for 
Biomedical Communications (LHNCBC), 
National Library of Medicine, and (2) 
revise the functional statement for the 
Lister Hill National Center for 
Biomedical Communications (LHNCBC), 
National Library of Medicine to 
incorporate the new functions from the 
National Medical Audiovisual Center. 

The merger of the National Medical 
Audiovisual Center functions and staff 
into the Lister Hill National Center for 
Biomedical Communications will result 
in optimal performance and efficient 
sharing of administrative and technical 
resources. 

Sec. HN-B Organization and 
Functions is amended as follows: (1) 
Under the heading National Library of 
Medicine (HNL) t delete the statement 
for the Lister Hill National Center for 
Biomedical Communications (HNL3), in 
its entirety and substitute the following: 

Lister Hill National Center for 
Biomedical Communications. (1) 
Performs research and development to 
create and Improve biomedical 
communication systems, methods, and 
networks and to enhance information 
dissemination and utilization among 
health professionals: (2) collaborates 
with members of the health professions 
community, and studies, defines, and 
develops needed information technology 
materials and services; (3) develops 
audiovisual and other information 
systems to improve health professions 
education, research, and the delivery of 
health services; (4) applies technology to 
the improvement of biomedical 
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communications; (5) encourages and 
performs research and development in 
the production, dissemination, use and 
evaluation of audiovisual, computer- 
based. and other educational materials 
and systems; (6) trains health educators 
in methods and technologies supporting 
biomedical communicatipns; (7) plans 
and administers a rational program to 
improve the quality and the use of 
biomedical audiovisual materials in 
schools of the health professions and 
throughout the biomedical community, 
and (6) participates in interdisciplinary, 
cross-divisional collaborations and 
projects where appropriate. 

(2) Under the heading National 
Library of Medicine (HNL). delete the 
statement for the National Medical 
Audiovisual Center (HNL4) in its 
entirety. 

Dated: (anuary 19,1983. 

Richard S. Schwclker. 

Secretory. 

(F* Doc tWDB Plkd *4S«m| 

BILLING COOC 4140-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

Information Collection Submitted for 
Review 

(anuary 8.1983. 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official. Mr. Rick Otis, at (202) 
395-7340. 

Title: Budget Preparation Forms 
Bureau Form Numbers: BlA-4256, BIA- 
4257, BIA-4259 
Frequency: Annually 
Description of Respondents: Indian 
Tribes 

Annual Responses: 238 
Annual Burden Hours: 1.820 
Bureau Clearance Office: Diana Loper 
(202) 343-3574 
John W. Fritz, 

Assistant Secretary—Indian Affairs . 

(PR Doc SJ- 22 W Filed!-26-0*4,45 am] 
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Bureau of Land Management 

Bureau Forms Submitted to OMB for 
Review 

agency: Bureau of Land Management, 
Interior. 

action: Bureau forms submitted for 
review to Office of Management and 
Budget. 

summary: 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official. Mr. Jefferson Hill, at 
202-395-7340. 

Title: 43 CFR 3000 3100, Minerals 
Management 

Bureau Form Numbers: 3040-1. 3045-2, 
3045-3. 3104-1. 3104-2. 3104-8, 3106-4. 
and 3110-3 

Frequency: On occasion 
Description of Respondents: General 
public, small businesses and oil 
companies 

Annual Responses: 33,500 
Annual Burden Hours: 14.775 
Bureau clearance officer (alternate): 
Linda Gibbs 202-653-8853 

James M. Parker. 

Acting Director, 

im Doc S3-2240 Piled 1-26-SX Ml am] 

SILLING COOC 4310-44-41 


ponderosa pine. The soil varies from 
sandy loam in the lower elevations, to 
rocky loam in the higher elevations. 

3. Access to Tract 37 Is by way of 
Forest Service Road No. 217, which is 
improved dirt 

4. All rights of the State of Arizona to 
section 32 in Unsurveyed T. 2 N., R. 28 
E.. have been conveyed to the United 
States. 

5. The above described land in 
Unsurveyed T. 2 N., R. 28 E., was 
included within the Apache National 
Forest by Proclamation 19 of August 17, 
1898. 

6. The land described in paragraph 1 
is included in an offer for Forest 
Exchange pursuant to the Act of March 
20,1922 (16 U.S.C. 485), as amended, and 
is segregated from appropriation, 
location or entry under the General 
Mining Laws. 

7. Inquiries concerning the lands 
should be addressed to the Arizona 
State Office, Bureau of Land 
Management, 2400 Valley Bank Center, 
Phoenix. Arizona 85073. 

Midred C Koxlow. 

Acting Chief, Branch of Lands and Minerals 
Operations. 

|KR Doc 43-2237 Plied 1-26-43. 445 •»] 
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(A-5321; A-77301 

Arizona; Realty Action Competitive 
Sale of Public Land in Graham County 

The following described land has 
been identified as suitable for disposal 
by sale under Section 203 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2750; 43 U.S.C. 1713). at no 
less than the appraised fair market 
value. 


(Group 637) 

Arizona; Filing of Plat of Survey 

January 18.1983. 

1. Plat of survey of the land described 
below will be officially filed in the 
Arizona Stste Office, Phoenix. Arizona 
effective at 7:45 a.ro. on March 3,1983. 

Gila and Salt River Meridian. Arizona 

Uns. T. 2 N.. R 28 E , Tract 37. 

The area described contains 100.00 acres of 
land. 

2. The land described above is located 
about 33 miles SW of Alpine. Arizona. 
The elevation varies from 5500 to 6200 
feet above sea level. The terrain is 
mountainous and drains southerly into 
Eagel Creek. Vegetation consists of 
pinyon pine, juniper, oak and scattered 
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The land will be sold at public auction 
by competitive bidding. The sale will be 
held at the Safford District Office. 425 
East Fourth Street, Safford. Arizona, on 
Thursday. March 31.1983, at 1:00 p m. 

Bidding Information and Instructions: 
The Federal Land Policy and 
Management Act requires that bidders 
must be citizens of the United States. 18 
years of age or over. or. in the case of a 
corporation, be subject to the laws of 
any state of the United States. Bids may 
be made by a principal (the one desiring 
to purchase the land) or his duly 
qualified agent. Agents will be required 
to submit proof of power of attorney. 

Method of Bidding: Each bid must be 
for ail the land in a specified parcel. 

Bids may be made either by submitting 
sealed bids until three days before the 
sale date or by bidding orally at the 
sale. Bids sent by mail will only be 
considered if received by the Bureau of 
Land Management. Safford District 
Office. 425 East Fourth Street. Safford. 
Arizona 85546, prior to 1:00 p.m.. 

Monday, March 28.1983. Sealed bids, 
accompained by a certified check, postal 
money order, bank draft, or cashier's 
check made payable to the Bureau of 
Land Management for not less than one- 
fifth of the amount of the bid must be in 
a separate sealed envelope, within the 
transmittal envelope. The sealed 
envelopes must be marked in the lower 

lefthand comer, "Sealed Bid. Parcel-. 

Public Land Sale A-5321 or A-7730, Sale 
to be held March 31,1983." All sealed 
bids will be opened at 1:00 p.m. on the 
day of sale. 

Oral bids will be received 
immediately after all sealed bids have 
been opened and the highest sealed bid 
is announced. The highest sealed bid 
will be the base for oral bids. If the 
highest bid is an oral bid, the successful 
bidder will be required to pay 
immediately one-fifth of the high bid 
price by cash, personal check, money 
order, bank draft, or any combination of 
these. 

The successful high bidder whether by 
sealed or oral bid, will be required to 
submit the remainder of the land 
payment by cash, certified check, bank 
draft, money order, or combination at 
the time of the sale or within thirty (30) 
days after receipt of the decision 
accepting the highest bid. If final 
payment is not received within the 
specified 30 days, the high bid is 
rejected, the deposit is forfeited, and the 
parcel will be offered to the second 
highest bidder. All unsuccessful sealed 
bids will be returned within 30 days of 
the sale. 

A patent for the land, when issued, 
will contain the following reservations: 


1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States Act of August 30. 
1890 (28 Stab 391; 43 U.S.C. 945). 

2. All minerals shall be reserved to the 
United States. Such minerals shall be 
subject to the right to explore, prospect 
for, mine, and remove under applicable 
law and such regulations as prescribed 
by the Secretary of the Interior. 

3. A non-exclusive right-of-way thirty- 
three (33) feet in width for roadway and 
public utilities purposes to be located 
along the parcel boundary lines. 

# 4. A restriction which constitutes a 
covenant running with the land, that the 
land in Parcel (J) and (M) located within 
the base (100-year) floodplain as 
identified in the Federal Emergency 
Management Agency (FEMA) flood 
hazard boundary map for the area 
(040032 0017 A) may be used only for 
farming, but not for farm dwellings or 
buildings, or for nonintensive open 
space purposes. 

This restriction is included pursuant 
to the authority contained in section 3(d) 
of Executive Order 11988 of May 24, 

1977. and section 203 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2750; 43 U.S.C. 1713). 
and will be subject to: 

1. A right-of-way described under 
Serial No. A-5312 for a flood control 
channel under the Act of February 15. 
1901 (31 Stat. 790; 43 U.S.C 959) on 
parcels (E). (F). (G). and (IT). 

Upon the expiration of the right-of- 
way. the holder of the right-of-way must 
negotiate new terms with the 
landowner. 

2. Those rights granted by oil and gas 
lease A-18361. made under Section 29 of 
the Act of February 25.1920, (41 Stat. 

473; 30 U.S.C 186). This patent is issued 
subject to the right of the prior permittee 
or lessee to use so much of the surface 
of said land as is required for oil and gas 
exploration and development operations 
without compensation resulting from 
proper oil and gas operations, for the 
duration of the lease A-16381, and any 
authorized extension of the lease. Upon 
termination or relinquishment of said oil 
and gas lease, this reservation shall 
terminate. 

Publication of this Notice will 
segregate the subject lands from all 
appropriations under public land laws, 
including the mining laws, but not the 
mineral Teasing laws. This segregation 
will terminate upon the issuance of a 
patent or two years from the date of this 
Notice, or upon publication of a notice 
of termination. 

Detailed information concerning the 
sale can be obtained from the Safford 
District Office. For a period of 45 days 


from the date of this Notice, interested 
parties may submit comments to the 
District Manager, Safford District, 
Bureau of Land Management, 425 East 
Fourth Street, Safford. Arizona 85546. 
Any adverse comments will be 
evaluated by the district Manager who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the District 
Manager, this realty action will become 
the final determination of the 
Department of the Interior. 

Dated: January 22.1963. 

Vernon L Saline. 

Acting District Manager 

(TO Doc 83-223* Nitd 1-0B-4D; t*S am) 
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(Group 635) 

California; Filing of Plat of Survey 

January 21.1963. 

1. These plats of survey of the 
following described land will be 
officially filed in the California State 
Office. Sacramento. California, 
immediately: 

Mount Diablo Meridian. California 
T. 17 N..R.9E. 

2. These plats, representing the 
dependent resurvey of the east 
boundary, a portion of the north, south, 
and west boundaries, a portion of the 
subdivisions! lines, and certain 
boundaries of mineral surveys and the 
survey of the subdivision of section 1, 3, 
4, 6. 7, 8, 9.19.13 through 2a 22. 24. 28. 
29. 30. 34, and 3a Township 17 North. 
Range 9 East, Mount Diablo Meridian, 
under Croup No. 635, California, were 
accepted December 15.1982. 

3. These plats will immediately 
become the basic record for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. 

4. This survey was executed to meet 
certain administrative needs of this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management. 
Federal Office Building, 2800 Cottage 
Way. Room E-2841, Sacramento, 
California 95825. 

Herman (. Lyttge, 

Chief, Records & Information Section. 

(FR Doc 83-ZTU KiUd * 45 *m| 

BILLING COOC OYO-44-M 
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(Group 609] 

California; FUing of Plat of Survey 

January 21.1963. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office, Sacramento. 
California immediately: 

San Bernardino Meridian, California 
T. 5S„ R BE 

2. This plat, representing the 
dependent resurvey of portions of the 
south and west boundaries, a portion of 
the subdivisional lines, and the 
subdivision of sections 30 and 32. and 
tho survey of the subdivision of section 
19 and 32. and certain Indian allotments 
in section 30, Township 5 South. Range 8 
East. San Bernardino Meridian, under 
Group No. 689. California, was accepted 
December 20,1962. 

3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. This survey was executed to meet 
certain administrative needs of this 
Bureau and the Bureau of Indian Affairs. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management. 
Federal Office Building. 2800 Cottage 
Way. Room E-2841. Sacramento. 
California, 95625. 

Herman J. Lyttge, 

Chief. Records & Information Section. 

(TO Doc. 63-2234 Fifed 1-20-6L 04S wn| 
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(Group 016] 

California; Filing of Plat of Survey 

January 21.1963. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office, Sacramento. 
California, immediately: 

Mount Diablo Meridian. California 

T. 32 Nh R. 7 E. 

2. This plat, representing the 
dependent resurvey of the south one- 
half mile betwen section 8 and 9. 
Township 32 North. Range 7 East, Mount 
Diablo Meridian, under Croup No. 816. 
California, was accepted December 17. 
1982. 

3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. 


4 . This survey was executed to meet 
certain administrative needs of this 
Bureau. 

5. Ail inquiries relating to this land 
should be sent to the California State 
Office. Bureau of Land Management. 
Federal Office Building, 2800 Cottage 
Way, Room B-2841. Sacramento. 
California, 95825. 

Herman J. Lyttge, 

Chief Records & Information Section. 

[FR Doc W-tE» FVfed l-HMO; 044 mm\ 
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(Group 626] 

California; Filing of Plat of Survey 

January 21.1963. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office. Sacramento. 
California immediately: 

Mount Diablo Meridian, California 
T. 46 N.. R. 15 E 

Z This plat, representing the 
dependent resurvey of the west 
boundary of section 1. Township 48 
North. Range 15 East. Mount Diablo 
Meridian, under Group No. 828, 
California, was accepted December 17. 
1982. 

3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. This survey was executed to meet 
certain administrative needs of Bureau 
and the Bureau of Indian Affairs. 

5. All Inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building. 2800 Cottage 
Way, Room E-2841. Sacramento. 
California 95825. 

Herman J. Ly ttge. 

Chief Records & Information Section . 

[FR tXaC 03-2236 Fifed 1-30-41. 0-44 *m] 
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Lakeviow Grazing District Advisory 
Board; Meeting 

Notice is hereby given, in accordance 
with Pub. L 94-579 and 43 CFR 4120.6- 
1(e) that a meeting of the Lakeview 
District Grazing Advisory Board will be 
held on February 22.1983 at lOtfO A.M. 
In the Lakeview District Office 
Conference Room at 1000 S. 9th Street, 
Lakeview. Oregon 9763a 

The agenda will include the following 
topics: 

1. Crazing Decisions. 

Z Grazing Fee Study, 


3. Wild Horses Update. 

4 . Water Use Inventory. 

The meeting will be open to the public 
parties who desire to attend. Interested 
persons may make oral statements to 
the Board of rile a written statement for 
the Board’s consideration. 

Summary minutes of the Board 
Meeting will be maintained in the 
District Office and will be available for 
public Inspection during regular 
business hours within 30 days following 
the meeting. 

Richard A Gerity, 

District Manager. 

[FR Doc 63-2230 Fifed 1-20-63, MS un) 
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Lewlstown District Grazing Advisory 
Board; Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Notice of meeting. 

summary: The Lewistown District 
Grazing Advisory Board will meet 
February 22 and February 23.1983. The 
agenda will be: 

February 22 

1:00 p.m.—Livestock Management in 
Ervin Ridge Area 
5:00 p.m.—Recess 

February 23 

8:00 a.m.—Range Improvement Funds 
10:00 a.m.—Allotment Management Plan 
Status 

12.*00 p.m.—Adjournment 
Opportunity for public comment will 
be provided throughout the meeting. 
DATES: February 22.1983,1:00 p.m. to 
5:00 p.m4 February 23,1983, 8;00 a.m. to 
12:00 noon. 

adoress: The LeHavre Inn. 629 West 
1st. Havre. Montana. 

FOR FURTHER INFORMATION CONTACT 

Glenn W. Freeman, District Manager. 
Bureau of Land Management Airport 
Road. Lewistown, Montana 59457. 
SUPPLEMENTARY INFORMATION: The 
Lewistown District Grazing Advisory 
Board is authorized under Section 403 of 
the Federal Land Policy and 
Management Act of 1976 (43 U.S.C, 
1753). The Board advises the District 
Manager concerning the District’s 
Rangeland Management Program. 

Dated January 18,1983. 

Da\idE Little. 

Associate District Manager. 

(FR Doc. 03-2212 FIW 1-26-03:6:4ft am) 

BILLING COOC 4110-64-01 










Federal Register / Vol. 48, No. 19 / Thursday, January 27, 1983 / Notices 


3877 


Prineville District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Pub. L 92-463 of a meeting of the 
Prineville District Grazing Advisory 
Board to be held February 25.1983. 

The meeting will take place at 10:00 
A.M. in the conference room of the 
Bureau of Land Management office 
located at 185 East 4th Street P.O. Box 
55a Prineville, OR 97754. 

The agenda will center on the 
following Items: 

1. Final Brothers EIS. 

2. Proposed Rangeland Program 
Summary decisions including allotment 
categorization and ranking. 

3. Range Improvement and 
Maintenance Policy. 

The meeting is open to the public. 
Anyone wishing to make written or oral 
statements to the board is requested to 
contact the District Manager at the 
above address prior to the meeting date. 

Summary minutes of the meeting will 
be available for review and 
reproduction within 30 days following 
the meeting. 

Gerald E. Magnusoo. 

District Manager. 

January 18.1983. 

jKR Doc 83-2231 VUed 1*25-40, *48 «m| 

BILLING COOC 4310-44-0 


(CA-12534) 

Conveyance of Public Land; Kern 
County, California 

January 17.1983. 

Notice is hereby given that pursuant 
to the Act of October 21.1978 (90 Stat. 
2743; 43 U.S.C 1713). the Heirs of Hubert 
F. Lucas; Ben F. and lnes Short; Edward 
J. and Deborah A. Crelle; Francis H. and 
Wilma R. Belt; Lloyd A. and Agnes 
Williams; Virgil W.. Jr. and Gwynn A. 
Hansen; and Elmer H. and (eanette 
Norman, have purchased by 
noncompetitive sale public land in Kern 
County, California, described as: 

Mount Diablo Meridian. California 

T 28 S. R. 33 E.. 

Sec. 18. lots 5 to 11, respectively. 

Containing 0.48 acre. 

The purpose of this notice is to inform 
the public and interested state and local 
governmental officials of the issuance of 
the conveyance documents to the above 
named. 

Eleanor K. Wilkinson, 

Chief. Lands and Loco table Minerals Section. 
Branch of Lands and Minerals Operations . 

W Dot. 83-2287 FUod 1-30-83; 445 am] 

BU LING COOC 4310-84-11 


Surprise Resource Ares, Susanville 
District Office, Calif.; Intent To Amend 
Land Use Plan 

The Department of the Interior, 

Bureau of Land Management, Susanville 
District, California is beginning an 
amendment of the land use plans for 1.5 
million acres of public land in the 
Surprise Resource Area. 

The Surprise Resource Area is located 
in northeastern California in Lassen and 
Modoc Counties and in northwestern 
Nevada in Washoe and Humboldt 
Counties. The majority of the lands are 
well blocked and occur primarily around 
the communities of Cedarville. 

Eagleville, Lake City, and Fort Bidwell. 

The anticipated major issues currently 
identified to be addressed in the 
amendment process are the impacts of 
modified livestock grazing decisions on 
other resources. Area of Critical 
Environmental Concern, the retention 
and/or disposal of certain public lands, 
fire management and management of 
fuelwood on public lands within the 
area. 

An environmental analysis will be 
part of the planning process. Possible 
alternatives in the EA will be proposed 
action and no action (i.e.. the 
Management Framework Plans will not 
be amended). 

The Interdisciplinary team which will 
prepare the amendment includes 
representatives from the following 
disciplines: range, wildlife, lands. soiL 
water resources, minerals, recreation, 
cultural resources, wild horses, 
threatened and endangered plants, fire, * 
socioeconomics, and forestry. 

Public participation activities during 
the amendment process include 
consultation with affected users and 
other agencies. Meetings with interested 
groups and individuals. mailout9, media 
notices, public meetings, and 
distribution of the draft and final 
amendments and EA for comment will 
also occur. 

One public meeting will be held to 
identify and clarify significant issues to 
be addressed in the amendment process. 
The meeting will be on February 15,1983 
at 7:00 p.m., at the Bureau of Land 
Management Office. 802 Cressler Street, 
Cedarville, California. 

Further information as well as 
relevant planning documents will be 
available from 7:45 a.m. to 4:30 p.m., 
weekdays, from Lee Delaney. Area 
Manager, Surprise Resource Area, 
Bureau of Land Management, P.O. Box 
460, Cedarville. California 98104; 
telephone (916) 279-6101. 


Dated: January 20.1983. 

Ben F. Collins, 

Acting District Manager 
rnt Doc. 83*3209 FM 1-34-4*. 8:45 »m| 

SILLING COOC 4310-44-M 


(M 56554) 

Montana; Realty Action—Exchange; 
Correction 

agency: BLM-Butte District Office, 
Interior. 

action: Notice of Realty Action. 
Exchange of public lands in Silver Bow 
and Beaverhead counties. Montana. 

Correction 

In Federal Register Vol. 47, No. 219/ 
Friday, November 12.1982, on page 
51232, condition number 6 pertaining to 
public lands, which reserved a right-of- 
way to the U.S., is to be omitted from 
the notice. Condition number 2 on page9 
51232 and 51233, pertaining to the 
privately owned lands and reserving a 
right-of-way to Stauffer Chemical 
Company, is to be omitted also. 

Dated: January 18.1983. 

Jack A. McIntosh, 

District Manager 

(FR Doc «3-2»4 Filed 1*24-43 8 48 *m| 

BILLING COOC 4310-44-48 


Ely District, Nevada; Egan Resource 
Management Plan 

agency: Bureau of Land Management, 
Interior. 

action: Public Comment Period for the 
Management Alternatives of the Egan 
Resource Management Plan. 

summary: The Ely District. Bureau of 
Land Management, is preparing a 
Resource Management Plan for the 3.8 
million acres of public land in the Egan 
Resource Area. The Egan Resource 
Management Plan will be addressing 
three issues: Range Management. Realty 
Actions, and Wilderness. A fourth issue. 
Sensitive Resources was dropped as it 
was no longer deemed to be a critical 
issue. The majority of the elements 
associated with this issue have been 
included In the Range Management 
issue. 

The pubic is invited to participate in 
reviewing and commenting on the four 
management alternatives which have 
been developed to resolve the three 
issues. The four management 
alternatives are: A. No Action, B. 
Resource Protection, C. Mid-Range, and 
D. Resource Development The purjfcse 
of these four alternatives is to suggest 
the range of possible management 
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options from which the proposed 
management action will be developed. 
The draft Egan Resource Management 
Plan is scheduled for release in 
September of 1983. 

It should be noted that the resource 
management planning system 
incorporates the environmental analysis 
process. As a result, the Egan Resource 
Management Plan will be combined 
land use plan and environmental impact 
statement. The text of the Bureau’s 
Planning Regulations can be found in 
thp Code of Federal Regulations. Title 
43. Part 1601. The Egan Resource 
Management Plan is being written to 
comply with the Federal Land Policy 
and Management Act of 1978 and the 
National Environmental Policy Act of 
1969. 

DATES AMD ADDRESSES: The public 
comment period for the four 
management alternatives starts on 
January 31,1983. and will end on March 
25.1983. Copies of the Egan Resource 
Management Plan Alternatives may be 
obtained by writing to the address listed 
below. Meetings open to the public will 
be held in Ely on February 15,1983, at 
the Bristlecone Convention Center 
located at 150 Sixth Avenue. Ely, 
Nevada, and in Reno on February 18. 
1983. at the Eldorado Hotel located at 
345 North Virginia Avenue, Reno, 
Nevada, to review these alternatives. 
Both meetings will be held from 7:00 
p.m. to 9:00 p jn. Notices of this public 
comment period will also be placed in 
the local news media and radio station. 

FOR FURTHER INFORMATION CONTACT: 

Howard F, Hedrick, Egan Resource Area 
Manager, Ely District Office, Star Route 
5. Box 1, Ely, Nevada 89301, Telephone 
(702) 289-4865. 

Dated: January 1& 19B3. 

Edward F. Spang. 

State Director. Nevada. 

(PR Doc O-LSIB Fitrd a 45 «m) 

BILLING COOC 4310-44-41 


(U-050] 

Richfield District, Richfield, Utah; 

Henry Mountain Final Grazing 
Environmental Impact Statement (EIS) 

Notice is hereby given that the Henry 
Mountain Final Grazing EIS completion 
date as published in the Federal Register 
has been extended from March 31.1983 
to June 1.1983 to allow for the analysis 
of additional comments received after 
the comment period was extended 00 
days. 


Dated: January 21.1983. 
Donald L Pendleton. 

District Manager 

(PR Doc 0^22» P11»d \-M~IO • 45 urn) 

Bilung coot 


Utah; Off-Road Vehicle Designations 

AGENCY: Bureau of Land Management. 

Interior. 

action: Notice. 

decision: Notice is hereby given relating 
to the use of off-road vehicles on public 
lands In accordance with the authority 
and requirements of Executive Order 
11644 and 11989. and regulations 
contained in 43 CFR 8340. The following 
described lands under administration by 
the Bureau of Land Management are 
designated as limited to off-road 
motorized vehicle use. 

The 49.300 acres designated are a 
result of land use decisions made in the 
Ashley-Duchesne (1982) and Brown’s 
Park (1977) Management Framework 
Plans. The areas are in Daggett and 
Uintah Counties. Utah. Comments 
received from public meetings and 
contacts with County Commissioners 
influenced these designation decisions. 
These designations a re pu blished as 
final today. Under 43 CFR 4.21, an 
appeal may be filed within 30 days with 
the Interior Board of Land Appeals. 

Use Limited to Designated Roads and 
Trails 

1. Pariette Wetlands—9,000 acres. The 
area is located southwest of Ouray and 
vehicle use in this area is permitted on 
designated roads and trails. Snowmobile 
use is permitted in the area. 

2. Green River Scenic Corridor— 

17.300 acres. 

3. Red Creek Watershed—23,000 
acres. 

The above two areas are located in 
the northeast comer of Utah. Vehicle 
use in these areas is permitted on 
designated roads and trails. Snowmobile 
use is permitted in the areas. 

These designations become effective 
upon publication in the Federal Register 
and will remain in effect until rescinded 
or modified by the authorized officer. 

An environmental assessment 
describing the impact of these 
designations is available for inspection 
at the office listed below: 

Area Manager. Diamond Mountain 

Resource Area. 170 South 500 East, 

Vernal Utah 84078 
Lloyd N. Ferguson. 

District Manager. 

(FR Doc ey-tm nw i-za~s& mb *m] 

BILLING COOE 4310-B4-M 


Warm Springs Resource Management 
Plan (RPM)/Envlronmental Impact 
Statement (EIS) Schedule 
Acceleration, RMP Intent and Scoping 
Meeting 

Notice is hereby given that completion 
of the Warm Springs RMP/EIS has been 
accelerated one year from September 30. 
1987 to September 30.1986. 

The Warm Springs planning will be 
completed under the RMP process. The 
first issue scoping meeting will be held 
on February 15,1983 at the Fillmore 
Elementary School. 555 West 400 South. 
Fillmore. Utah at 7 p.m. 

For further information contact Mark 
Bailey, Area Manager. Warm Springs 
Resource Area, Bureau of Land 
Management, P.O. Box 778, Fillmore, 
Utah 84631. 

Dii led: January 21.1963. 

Donald L Pendleton. 

District Manager. 

(FROoc W-EW5 1-29-CX MS un| 

BILLING COOC 


11-15375] 

Idaho; Rescission of Orders Providing 
for the Opening of Public Lands 

lanuary 20.1983. 

This notice rescinds an order which 
provided for the opening of public lands 
in the State of Idaho. The order had no 
force and effecL It is identified as 
follows: 

Appearing at page 31755 of the 
Federal Register of Thursday. July 22, 
1982 (FR Doc 82-19779). 

Clair M. Whitlock. 

State Director. 

| PR Doc ® Fifed MS mm\ 

BILLING COOC 4)10*4-11 


(NM 55234] 

New Mexico; Proposed Withdrawal 
and Reservation of Lands 

Dated: January 21.1983. 

The Department of Energy, on January 
17,1983, filed application NM 55234 for 
the withdrawal of the following 
described lands from settlement, sale, 
location, or entry under all of the 
general land laws, including but not 
limited to the general mining and leasing 
laws and the Geothermal Steam Act of 
1970, subject to valid existing rights: 

New Mexico Principal Meridian 

T. 22 S. R. 31 E. 

Sec. 15; 

Sec. 16 
Sec. 17; 
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See. la loti t.2.3,i Inclusive, EH, and 
EHWH: 

Sec. 19. loti 1,2. 3.4, Inclusive. ES. and 
EHWH;. 

Sec. 20; 

Sec. 21; 

Gee. 22; 

Sec 27; 

Sec 28; 

Sec 28; 

Sec 30, loti 1, 2. a 4, inclusive, EH, and 

BHWH: 

Sec 31. loti 1, 2. a 4. Inclusive, EH, and 
EHWH; 

Sec 32: 

Sec 3a 

Sec 34. 

The area described comprises 
approximately 8,960 acres of public 
lands and 1,280 acres of State owned 
land for a total of 10.240 acres, more or 
less, In Eddy County, New Mexico. 

The following two State sections are 
included in the withdrawal so that if 
they pass to Federal ownership, they 
wilt be subject to the withdrawal: 

New Mexico Principal Meridian 

T. 22 S. R. 31 E.. 

Sec 1ft; 

Sec. 32. 

The applicant agency desires that the 
land be withdrawn and reserved for use 
of the Department of Energy for the 
purpose of constructing a research and 
development facility (the Waste 
Isolation Pilot Plant—WIPP) to 
demonstrate the safe disposal of 
radioactive wastes resulting from the 
defense activities and programs of the 
United States; however, no radioactive 
waste will be stored or disposed of 
under the terms of this withdrawal. 

All persons who wish to submit 
comments, suggestions, or objections in 
connection with the proposed 
withdrawal may present their views in 
writing to the undersigned authorized 
officer of the Bureau of Land 
Management on or before May 2,1983. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1978, notice is hereby given that 
an opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire to be heard on the 
proposed withdrawal must submit a 
mitten request for a hearing to the State 
Director. Bureau of Land Management, 
New Mexico State Office. P.O. Box 1449, 
Santa Fe, NM 87501. on or before May 2, 
1983. Upon determination by the State 
Director that a public hearing will be 
held, a notice will be published in the 
Federal Register giving the time and 
place of such hearing. The public 
hearing will be scheduled and 
conducted in accordance with BLM 
Manual. Sec. 2351.16B. 


The Department of the Interior’s 
regulations provide that the authorized 
officer of the BLM will undertake such 
Investigations as are necessary to 
determine the existing and potential 
demands for the lands and their 
resources. He will also undertake 
negotiations with the applicant agency 
with the view of assuring that the area 
sought is the minimum essential to meet 
the applicant's needs, providing for the 
maximum concurrent utilization of the 
lands for purposes other than the 
applicant's, and reaching agreement on 
the concurrent management of the lands 
and their resources. 

The authorized ofBcer will also 
prepare a report for consideration by the 
Secretary of the Interior who will 
determine whether or not the lands will 
be withdrawn and reserved as 
requested by the applicant agency. The 
determination of the Secretary of the 
application will be published in the 
Federal Register. The Secretary's 
determination shall, in a proper case, be 
subject to the provisions of section 
204(c) of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2752. 

Effective on the date of publication of 
this notice, the above-described lands 
shall be segregated from the operation 
of the public land laws, including the 
mining laws, to the extent that the 
withdrawal applied for, if and when 
effected, would prevent any form of 
disposal or appropriation under such 
laws. The segregative effect of this 
proposed withdrawal shall continue for 
a period of 2 years, unless sooner 
terminated by action of the Secretary of 
the Interior. Current administrative 
jurisdiction over the segregated lands 
will not be affected by the temporary 
segregation. If the withdrawal is 
approved, the segregation will continue 
for the duration of the withdrawal. 

All communications (except for public 
hearing requests) in connection with this 
proposed withdrawal should be 
addressed to the Chief. Division of 
Operations, Bureau of Land 
Management, New Mexico State OfBce, 
P.O. Box 1449. Santa Fe, NM 87501. 

Leroy C Montoya. 

Chief. Division of Operations. 

(PR Doc *y-Z2A2 Filed 1-28-83. 8.45 am) 

BfUJNQ COOC 4310-84-41 


New Mexico; Wilderness Study Areas 

agency: Bureau of Land Management, 
Interior. 

action: Wilderness Consideration of the 
Bisti Area. 

summary: Federal Register Notice (47 
FR 58372) of Thursday, December 30. 


1982 announced that seven New Mexico 
Wilderness Study Area (WSA's) of less 
than 5,000 acres each were dropped 
from further wilderness consideration. 
One of these seven was the Bisti area. 

The New Mexico State Director 
asked, and was granted, special 
permission to continue to study the Bisti 
for wilderness. This was done under the 
authority of Section 202 of the Federal 
Land Policy and Management Act 
(FLPMA) and in accordance with 
guidance contained In Washington 
Office Instruction Memo No. 83-188. 
Management of the Bisti will continue to 
prevent impairment of the area's 
wilderness values while it is being 
considered for wilderness. 

Consideration of wilderness for the 
Bisti is included In the Draft 
Environmental Impact Statement (E1S) 
for the Bisti, Denazin and Ah-shi-sle-pah 
WSA's which was released on 
November 30.1982. The public comment 
period for this draft E1S extends to April 
8.1983. 

FOR FURTHER INFORMATION CONTACT: 

Dan Wood, Wilderness Coordinator. 
Bureau of Land Management, P.O. Box 
1449, Santa Fe. NM 87501. telephone 
number (505) 988-8227. 

Charles W. Lurcher. 

State Director. 

|FR Doc 832244 Plied 1-3V83; 848 mb] 

BILLING COOC 4310-84-41 


Uki&h District, Eureka Resource Area; 
Availability of Red Mountain 
Management Framework Plan 
Amendment Preplan Analysis and 
Planning Criteria 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Availability. 

summary: Notice in hereby given that 
the draft preplan analysis, including 
planning criteria, for the Red Mountain 
Management Framework Plan 
Amendment is available for public 
review and comment. 
dates: Comments will be accepted from 
the public for 30 days after publication 
of this notice. 

FOR FURTHER INFORMATION CONTACT: 

Stanley R. Whltmarsh, Wilderness 
Coordinator, Ukiah District Office, 
Bureau of Land Management, P. O. Box 
940, 555 Leslie Street, Ukiah. California 
95482. Telephone (707) 482-3873. 
SUPPLEMENTARY INFORMATION: A 
planning amendment is being prepared 
to study the 6,173 acre Red Mountain 
Wilderness Study Area, located 
northeast of the town of Leggett in 
northern Mendocino County, California. 









3880 


Federal Register / VoL 48, No, 19 / Thursday, January 27, 1983 / Notices 


The preplan analysis briefly describes 
issues, types and levels of decisions. 
Inventory needs, planning criteria, slate 
and national guidance, time schedules 
and public participation Because this 
amendment Involves only analysis of 
wilderness suitability, the planning 
criteria are the criteria and quality 
standards as described in the 
Wilderness Study Policy; Policies. 
Criteria and Guidelines for Conducting 
Wilderness Studies on Public Lands (47 
FR 5098-5122). 

Dated: January 19.1983. 

Edwin G. Kail**, 

Acting District Manager. 

(IS Doc U-U43 Filed 145 am) 

BILUNQ COOC 4310-44-M 


Minerals Management Service 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Tenneco 
Oil Exploration of Production 

agency: Minerals Management Service. 
Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: Notice is hereby given that 
Tenneco Oil Exploration and Production 
has submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
4321, Block 181. Ship Shoal Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
DCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT. 

Minerals Management Service. Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie. Louisiana 70002. Phone 
(504) 837-4720. Ext. 228. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53885). Those practices and 
procedures are set out in a revised 
$ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: January 19.1983. 

John L Rankin, 

Acting Regional Manager. Gulf of Mexico 
OCS Region. 

[FR Doc S3-3XQ FUed 444 *w| 

WILING COOC 4310-31-N 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Minerals Management Service. 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Texaco U.S.A. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS 0310. Block 217, 
South Marsh Island Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147. Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m.. 3301 North Causeway 
Blvd., Metairie. Louisiana 70002. Phone 
(504) 837-4720. Ext 228. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
5 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: fanuary 19.1983. 

|ohn L Rankin. • 

Acting negional Manager. Gulf of Mexico 
OCS Region. 

(FR Doc. 83-Z2M Filed 1-3MB &45 am) 

BILLING COOC 4310-)1-4I 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Minerals Management Service, 
Interior. 


action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Pennzoil Exploration and Production 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS-C 2418. Block A-325. High 
Island Area, offshore Texas. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147. Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT 

Minerals Management Service, Public 
Records. Room 147. open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002. Phone 
(504) 837-4720, Ext. 226. 

supplementary information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development, and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: January 19.1963. 

John L. Rankin. 

Acting Regional Manager. Gulf of Mexico 
OCS Region . 

(FR Doc W-1BI6 Filed MLft 445 *n>| 

BILLING COOC O tOOt-41 


National Park Service 

Grizzly Bear Management Program for 
Yellowstone National Park 

agency: National Park Service. Interior. 

action: Availability of final 
environmental impact statement. 

summary: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the National Park Service, 

U S Department of the Interior, has 
prepared a final environmental impact 
statement (E1S) for the proposed grizzly 
bear management program at 
Yellowstone National Park in Idaho. 
Montana and Wyoming. 
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The proposal involves some positive 
management actions which emphasize 
the perpetuation of a wild, free-ranging 
grizzly bear population. Among these 
actions are the closing or restricting 
some 452,995 acres of the park to public 
use, closer coordination with the U.S. 
Fish and Wildlife Service in controlling 
problem bears, and provision for 
supplemental feeding of carrion as 
necessary if natural food supplies for 
the bears fall critically short. These 
actions are a departure from past 
practices because research has shown 
the grizzly bear, a threatened species, to 
possibly be declining in population in 
the greater Yellowstone area. 

The three alternatives considered in 
the final E1S are (A) implement a 
modified management program (the 
proposed action); (B) status quo. 
continue the present management 
program with its past practices (no 
action); and (C) further restrict visitor 
use by fending at strategic locations 
such as Fishing Bridge Campground. 

A limited number of copies of the final 
EiS are available upon request to: 

Mr. Bob Kasparek 

Environmental Protection Specialist 
Rocky Mountain Regional Office 
National Park Service 
P.0. Box 25287 
Denver, Colorado 80225 
Telephone: (303) 234-4942, or 
Superintendent, Yellowstone National 

Park 

Yellowstone National Park. Wyoming 

82190 

Telephone: (307) 344-7381 

The above offices may be contacted 
for further information. Public reading 
copies of the final EIS will also be 
available at those offices and at Office 
of Public Affairs, National Park Service, 
Department of the Interior, 18th and C 
Streets. NW., Washington, D.C 20240, 
Telephone: (202) 343-6843. 

Dated: January 4.1983. 

Lorraine Mintzmyer, 

Regional Director, Rocky Mountain Region. 
ini Doc. 83 -mo PUad 1 - 2543 ; 141 aai) 
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interstate commerce 

COMMISSION 
CEx Parte No. 387] 

Exemptions for Contract Tariffs 

agency: Interstate Commerce 
Commission. 

action: Notices of provisional 

exemptions._ 

summary: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 


10713(e), and the below-listed contract 
tariffs may become effective on one 
day's notice. These exemptions may be 
revoked if protests are filed. 
dates: Protests are due within 15 days 
of publication in the Federal Register. 
address: An original and 8 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway. (202) 275-7278; or 
Tom Smerdon, (202) 275-7277. 
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power, moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C 10505(a) and 
are granted subject to the following 
conditions: 

Theae grants neither shall be construed to 
mean that the Commission has approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
not that the Commission Is deprived of 
jurisdiction to institute a proceeding on ita 
own initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 
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Cd. CC-SP-C-0356 (Sulphur) 
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This acjjon will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 U.S.C. 10505) 

Agatha L Merge no vich. 

Secretary. 
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(Volume No. OP3MCFC-28J 

Motor Carrier*; Finance Applications 

Decided: January 21.1963. 

As indicated by the findings below, 
the Commission has approved the 
following applications filed tinder 49 
U.S.C. 10924, 10928, 10931 and 10932. 

We find: Each transaction is exempt 
from section 11343 of the Interstate 
Commerce Act. and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: The following 
applications are approved, subject to the 
conditions stated in the publication, and 
further subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board Number 

2. Members Carleton. Williams, and Ewing. 
Board Member Ewing not participating. 
Agatha L Mergenovich, 

Secretary. 

Please Direct status inquiries to Team 

3. (202) 275-5223. 

MC-FC-81079. By decision of January 
20,1983, issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR 1181, 
Review Board Number approved the 
transfer to ASTRO SERVICES, INC, 
Springfield, MA, of Certificates Nos. MC 
149324. (Sub-No. 1). issued August 8. 
1981. and MC 149324 (Sub-No. C4) X, 
issued March 23.1982. and Permits Nos. 
MC 149324 (Sub-No. 3). issued March 18. 
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1982. and MC 149324 (Sub-No. P4) X, 
issued March 23.1982, to BLACK 
ARROW TRANSPORT. INC.. 

Springfield, MA. authorizing the 
transportation of (1) machinery , 
between points in CT, on the one hand, 
and, on the other, points in the U.S., (2) 
pulp, paper, and related products, 
between points in CT. MA, ME, NH. NJ, 
NY. Rl. and VT, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). (3) genera! commodities 
(except classes A and B explosives), (a) 
between points in IL, MN, ND. and WI; 
and (b) between points in IL, MN. ND, 
and WI, on the one hand, and, on the 
other, points in MA, MT. NY, PA. and 
WA: (4) general commodities (except 
classes A and B explosives, 
commodities in bulk, and household 
goods], between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with General Electric 
Company, Distribution Equipment 
Division, of Plainville, CT; and (5) boats 
and parts and accessories for boats and 
materials, equipment , and supplies used 
in the manufacture of boats, between 
points in the U.S., under continuing 
contract(s) with AMF-ALCORT/ 
PACESH1P, Division of Waterbury, CT. 
Condition: Upon consummation of this 
transaction, transferor's authority in 
Certificates Nos. MC 149324 and MC 
149324 (Sub-No. 2) X, and Permit No. MC 
144022 (Sub-No. 2) are cancelled 
pursuant to transferor's request. 
Representative: James M. Bums, 1365 
Main St, Suite 403, Springfield. MA 
01103. 

rnt Hoc Filed 1-2*~S* *44 un] 
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(No. MC-F-15047) 

Dutra Trucking, Inc.—Purchase 
Exemption—Shoemaker Trucking 
Company (Loren Wetzel, Trustee In 
Bankruptcy) 

aoency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption. 

summary: Pursuant of 49 U.S.C. 
11343(e), added by section 21 of the Bus 
Regulatory Reform Act of 1982, Pub. L 
97-281 (September 20.1982), Dutra 
Trucking. Inc., seeks an exemption from 
the requirement under section 11343 of 
prior regulatory approval for its 
purchase of portions of the operating 
rights of Shoemaker Trucking Company 
(Loren Wetzel. Trustee in Bankruptcy), 
No. MC-138875 (Sub-No. 312X). both of 
which are motor carriers. 

DATES: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 


aodaesses: Send comments to: 

(1) Motor Section. Room 2139, Interstate 
Commerce Commission, Washington, 
D C. 20423, and 

(2) Petitioner's representative: Eugene Q. 
Carmody, 15523 Sedgeman Street. San 
Leandro. CA 94579. 

Comments should refer to No. MC-F- 
15047. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7949. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

By the Commission. Hebert P. Hardy, 
Director, Office of Proceedings. 

Agatha L Morgonovich, 

Secretary. 

(PR Doc. 0-2215 FkM l-SS-Skfctt ua| 

BILLING COOC 703S-01-N 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

In the matter of Motor Common and 
Contract Carriers of Property (fitness- 
only); Motor Common Carriers of 
Passengers (fitness-only); Motor 
Contract Carriers of Passengers; 
Property Brokers (other than household 
goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1160 of the 
Corndtission's General Rules of Practice. 
See 49 CFR Part 1180, Subpart A, 
published in the Federal Register on 
November 1.1982. at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register on December 31.1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1180, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19.1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 


fit willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e g., unresolved common 
control fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except here noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met, the 
authority will be issued. 

Within 80 days after publication an 
applicant may file a verified statement 
In rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications arc for authority to 
operate as a motor common carrier In 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 









Federal Register / Vol. 48. No. 19 / Thursday. January 27, 1983 / Notices 


3883 


for motor contract carder authority are thoae 
where service is for a named shipper "under 
contract.'* Please direct status inquiries to 
Team 2, (202) 275-7030. 

Volume No. OP2-031 

Decided: January 17.1983. 

By the Commission, Review Board No. 2. 
members Cade ton. Williams, snd Ewing. 
(Member Ewing not participating.) 

MC 8842 (Sub-6), filed January 3.1983. 
Applicant: DAWSON BUS SERVICE, 
INC, 405 East Camden-Wyoming Ave., 
Camden, DE19934. Representative: 

Dixie C. Newhouse. 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown. MD 
21740. 301-797-6060. Transporting 
passengers , in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 111662 (Sub-3), filed December 22, 
1982. Applicant: LUND COACHES, INC., 
P.O. Box 158, Wilmington. 1L 60481. 
Representative: Jeffrey Strange, 3330 
Dundee Rd., Northbrook, IL 60062, 312- 
272-9063. Transporting passengers , in 
charter and special operations, 
beginning and ending at points in IL and 
extending to points in the U.S. (except 
AK and HI). 

Note.—Applicant seeks to provide 
privately'funded charier end special 
transportation. 

MC 161422. filed December 28.1982. 
Applicant APPALACHIAN TRAVEL 
SERVICE, INC., 13 Clarkesville St., 
Cornelia, GA 30531. Representative: 
Imogene Hamric, Rt. 2, Box 217, 

Cornelia, GA 30531 (404-778-5600 and 
5777). Transporting passengers , in 
charter and special operations, 
beginning and ending at points in GA 
and extending to points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 164882, Bled November 29,1982. 
Applicant: CHARLES DERRICK. JR. 
d.b.a. DERRICKS CHARTER SERVICE, 
1003 W. Main St., P.O. Box 604. 
LEXINGTON, SC 29072. Representative: 
Charles D. Derrick. Jr. (same as 
applicant) (803) 359-7809. Transporting 
passengers . in charter and special 
operations, beginning and ending at 
points In the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165422, Bled December 28,1982. 
Applicant: MITCHELL MOTORCOACH 
LTD., 2143 Fourth St.. Bay City, Ml 
48700. Representative: Karl L Gotting. 
1200 Bank of Lansing Bldg.. Lansing, MI 
48933, 517-482-2400. Transporting 
passengers , in charter and special 


operations, between points in ML IN, 
OH. KY. TN. GA. FL and NJ. 

Note.—Applicant seeks to provide 
privately-funded charter end specie) 
transportation. 

Volume No. OP2-634 

Decided: January 18,1983. 

By the Commission, Review Board No. 2, 
Members Carieton. Williams, and Ewing. 

MC 152113 (Sub-2), Bled January 10, 
1983. Applicant: ARROW COURIER, 
INC., 3142 Fairfield Ave., Bridgeport. CT 
06605. Representative: Harold L 
Recks on, 33-28 Halsey Rd., Fair Lawn. 
NJ 07410 (201) 791-2270, Transporting, 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 158433 (Sub-1), filed January 7, 
1983. Applicant: BURKE 
INTERNATIONAL TOURS, INC., P.O. 
Box 880, Newton. NC 28658. 
Representative: J. G. Dail. Jr., P.O. Box 
LL, McLean. VA 22101 (703) 893-3050. 
Transporting passengers, in charter 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charter operations. 

MC 159863 (Sub-2), filed January 6. 
1983. Applicant: DAVIDSON 
TRANSPORTATION AGENCY. LNC.. 
P.O. Box 718. Beverly Shores, LN 48301. 
Representative: Themis N. Anastos, 120 
West Madison St.. Chicago. IL 60602 
(312) 782-8668. Transporting for or on 
behalf of the United States Government. 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). 

MC 165483, filed January 4.1983. 
Applicant: ODELL APPLE, INC. 5433 
Sunshine Drive SL Louis, MO 63109. 
Representative: Mark Perry, 236 
Massachusetts Ave., NE„ Suite 409, 
Washington, DC 20002 (202) 546-2299. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers . and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

For the following, please direct status 
inquiries to Team 4 at 202-275-7660. 

Volume No. OP4-028 

Decided: {anuary 20.1963. 

By the Commission. Review Board No. 2, 
Members Carieton. Williams, and Ewing. 


MC 165347. filed December 23,1962, 
previously noticed in the FR issue of 
January 12.1983, and republished this 
issue. Applicant: BOBBIE W. 
THOMPSON, d.b.a. THOMPSON’S VIP 
TOURS. 1-35 E. Outer Rd.. P.O. Box 109, 
Bethany. MO 64424. Representative: 
Robert J. Brooks, 1828 L St. NW, Suite 
1111, Washington. DC 20036 (202) 466- 
3892. Transporting passengers , in special 
and charter operations, between points 
in the U.S. The purpose of this 
republication is to include Alaska and 
Hawaii service, which was erroneously 
excluded in the previous notice. 

Nota.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165646, filed January 11.1983. 
Applicant: EXECUTIVE LIMOUSINE 
SERVICE, LTD., 320 Industrial Ave., 
Vancouver. BC Canada V0A 2P5. 
Representative: |ohn C. McLaughlin. 

1600 One Maine PL, 101 SW Main SL, 
Portland. OR 97204 (503) 224-5525. 
Transporting passengers, m charter and 
special operations, beginning and ending 
at ports of entry on the International 
Boundary line between the United 
States and Canada in WA and ID, and 
extending to points in the U.S. (except 
AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

Volume No. OP4-031 

Decided: January 17.1983. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce, and Dowell, 

MC 165376. filed December 27.1982. 
Applicant: SKYLANE 
TRANSPORTATION COMPANY. 28477 
Bradley Rd., Lake Forest IL 60045. 
Representative: Patrick H. Smyth. 105 W 
Madison St.. Suite 1008. Chicago, IL 
60602, (312) 263-2397. Transporting (1) 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). (2) shipments weighing 100 
pounds or less, if transported in a 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI), and (3) as a 
broker of genera! commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

Note.—Applicant In (1) seeks to provide 
privately funded charter and special 
transportation. This application is directly 
related to MC-F-15050. published elsewhere 
in the same Federal Register Issue. 

Volume No. OP4-633 

Decided: January 20.1963. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce, and Dowell. 
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MC 78296 (Sub-4), filed January 7. 

1983. Applicant: MID-AMERICA 
CHARTER LINES, INC.. 2513 Higgins 
Rd.. Elk Grove Village. IL 60007. 
Representative: Andrew J. Carraway. 
1600 Wilson BlvcL, Suite 1301. Arlington. 
VA 22209. (703) 522-0900. Transporting 
passengers, in special and charter 
operations, between points in the U.S. 
(except Hi). Condition: The person or 
persons who appear to be engaged in 
common control of applicant and 
another regulated carrier must either file 
an application under 49 U.S.C. 11343(A) 
or a petition for exemption under 49 
U.S.C, 11343(e) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary’s Office. In 
order to expedite any issuance of 
authority please submit a copy of the 
affidavit or proof of filing the 
application(g) for common control to 
Team 4. Room 2410. 

Note.—Applicant seeks to provide 
privately funded special and charier 
transportation. 

MC 110616 (Sub-0). H ied J anuary 10. 
1903. Applicant: CHARTER COACHES. 
INC., 144 32nd St. Dr.. SE, Cedar Rapids, 
LA 52403. Representative: Steven C. 
Schoenebaum. 1100 Carriers Bldg.. 001 
Locust. Des Moines, LA 50309. (515) 283- 
2070. Transporting passengers, in 
charter and special operations, between 
points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 165687 filed January 14.1983. 
Applicant: RCT, INC.. 0726 Tara Blvd.. 
©C, Jonesboro. GA 30236. 

Representative: David L Capps. P.O. 

Box 924. Douglaeville, CA 30133. (404) 
949-7750. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

MC 165697 filed (anuary 14,1903. 
Applicant: GIANNINI TRUCKING CO¬ 
INC.. 87 Page Ave., Yonkers, NY 10704. 
Representative: Leo Giannini (same 
address as applicant), (914) 965-0147. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 165706, filed January 14,1983. 
Applicant: UNITED STATES SHIPPERS, 
INC- 220 W. Mercer St- Suite 202, 


Seattle. WA 98119. Representative: 
Russell A. Evans. 410 Maynard Bldg- 
119 First Ave. S- Seattle. WA 98104. 

(206) 622-1417. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 165716, filed January 17.1983. 
Applicant: JAMES W. JACKSON, d.b.a. J 
& J TRUCKING, P.O. Box 28 (County Rd. 
#17), Oglethorpe. CA 3106a 
Representative: James W. Jackson (same 
address as applicant), (912) 472-6718. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditions by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S, (except AK and HI). 

For the following, please direct status 
inquiries to Team 5 at 202-275-7289. 

Volume No. OP5-020 

Decided: January 10 1963. 

By the Commission, Review Board No. 1, 
Members Parker. Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 150309 (Sub-2), filed January 7, 
1983. Applicant: MIDWEST 
TRANSPORTATION. INC. 1501 East 
Lincoln Way. Ames, 1A 50010. 
Representative: William L Fairbank. 
2400 Financial Center. Des Moines. IA 
50309. 515-282-3525. Transporting 
passengers, in charter and special 
operations, beginning and ending at 
points in 1A. and extending to points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 153249 (Sub-1), filed January 7. 
1983. Applicant: TRANS-SERVICE, INC, 
1306 East Webbs Avenue. Burlington, 

NC 27215. Representative: |. G. Dail, Jr.. 
P.O. Box LL, McLean. VA 22101. 703- 
893-3050. Transporting passengers, in 
charter and special operations, 
beginning and ending at points in 
Chatham. Durham. Guilford, Orange and 
Randolph Counties, NC and extending 
to points in the US. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
operations. 

MC 163089. filed January 6,1983. 
Applicant: EXECUTIVE TRANSPORT. 
INCORPORATED, d.b.a. THE PARTY 
LINER. 4512 87th Avenue West. Tacoma. 
WA 98466, Representative: John J. 

Nance (same address as applicant). 206- 
565-2900. Transporting passengers, in 
charter operations, beginning and 
ending at points in WA, and extending 
to points in the U.S. (except AK and HI). 

Nota.—Applicant seeks to provide 
privately funded charter transportation. 


MC 165419, filed December 27.1982. 
Applicant: COM-BRO. INC. Box 347. 
Filer. ID 83328. Representative: Jim 
Carpenter (same address as applicant), 
208-326-3100. To operate as a broker of 
general commodities, (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 165448, filed December 30,1982. 
Applicant: GARY COTHAM 
TRUCKING, 777 North 70th Street. 
Thayer. MO 65791. Representative: Gary 
D. Cotham (same address as applicant). 
417-264-7005. Transporting food ond 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers . 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

MC 165598, filed (anuary 3.1983. 
Applicant: LOUIS A. FUOCO BUS LINE. 
INC., 645 South Country Road. East 
Patchogue, NY 11772. Representative: 
Morton E. Kiel. Suite 1832, Two World 
Trade Center. New York, NY 10048, 212- 
466-0220. Transporting passengers, in 
charter and special operations, between 
points in the U.S. 

Note.— Applicant sacks to provide 
privately-funded charier and special 
transportation. 

• MC 165599, filed January 10.1983. 
Applicant: TIM 8 ROGER SAVAGE, 
d.b.a. CROSSROADS TRAVEL 
ENTERPRISES, Rt. 3, Box 884. Joplin. 
MO 64001. Representative: Tim and 
Roger Savage (same address as 
applicant), 417-781-9222. Transporting 
passengers , In charter and special 
operations, beginning and ending at 
points in Jasper, Newton. McDonald. 
Lawrence, Greene. Barry. Stone, 
Christian, Taney. Barton. Vernon, Bates. 
Cass, Jackson. Clay. Platte and 
Buchanan Counties. MO, Ottawa 
County. OK. Cherokee, Crawford, 
lohnsoa Wyandotte and Leavenworth 
Counties. KA. and Washington and 
Benton Counties. AR. and extending to 
points in the U.S. (except AK and HI), 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165609, filed January 10.1983. 
Applicant: INDEPENDENT 
TRANSPORT. INC. 4025 Route 8. 
Allison Park. PA 15101. Representative: 
Carl Cainor. 620 Frick Building 
Pittsburgh. PA 15219. 412-391-2101. To 
operate as a broker of general 
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commodities (except household goods), 
between points in the U.S. (except HI). 
Agatha L Mergenovich, 

Secretary. 

[FK Ooc ©-I21J nled 1-06-0* tu n>| 

BUJLJNO COOC 7035-01-41 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

In the matter of Motor Common and 
Contract Carriers of Property (except 
fitness-only); Motor Common Carriers of 
Passengers (public interest); Freight 
Forwarders; Water Carriers; Household 
Goods Brokers. 

The following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A. 
published in the Federal Register on 
November 1,1982. at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31.1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160. Subpart B. 

The following applications for motor 
common carriage of passengers Bled on 
or after November 19,1982, are 
governed by Subpart D of 49 CFR Part 
1160. published in the Federal Register 
on November 24.1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rule under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including ail supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control. Btness, water carrier dual 
operations, or jursidictional questions) 
we find, preliminarily, that each 


applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
Bnding with respect to each of the 
following types of applications as 
indicated: common carrier of property- 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier-that the transportation to be 
provided under the certiBcate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
height forwarder, and household goods 
broker-that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action signiBcantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufBcient 
opposition in the form of verified 
statements Bled on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains apporpriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisBed before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 80 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
oppostion. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 
Agatha L Margenovich. 

Secretary. 

Note.—All applications are for authority to 
operator as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted othewise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.* 4 Applications Bled under 49 U.S.C 
10922(c)(2)(B) to operate in instrastate 


commerce over regular routes as a motor 
common carrier of passengers ore duly. 
Please direct status inquires to Team One at 
(202) 275-7992. 

Volume No. OPI-30 

Decided: {anuary 20.1983. 

By the Commission. Review Board No. 2, 
Members Carleton. Williams, and Ewing. 

MC 82841 (Sub-328) filed (anuary 10. 
1983. Applicant: HUNT 
TRANSPORTATION, INC., d.b.a. HUNT 
BROKERAGE, 10770 T St. Omaha. NE 
66127. Representatives: Marshall D. 
Becker, Suite 610, 7171 Mercy Road. 
Omaha, NE 68106, (402) 392-1220. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 165571, filed January 7,1983. 
Applicant: FIELDS’ BUS RENTAL, INC., 
d.b.a. FIELDS' BUS SERVICE, 6099 
Duckett Lane, Elkridge, MD 21227. 
Representative: William M. Fields (same 
address as applicant), (301) 796-5284. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—-Applicant seeks to provide 
privately-funded charter and special 
operations. 

MC 165600, Bled January 10,1983. 
Applicant: HOWARD G. BAROUDI. 225 
Belaire Terrace, ML Laurel. NJ 08054. 
Representative: Howard G. Baroudi, 
(same address as applicant), (609) 235- 
5286. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 165611, filed January 10.1983. 
Applicant; IRVIN RAPHAEL, INC. 550 
Old Stage Rd.. Spotswood, NJ 0. 
Representative: Robert E. Goldstein, 370 
Lexington Ave., New York. NY 10017. 
(212) 532-5181. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (including AK 
and HI). 

Note.—Applicant intends to provide 
privately-funded charter and special 
transportation. 

MC 165671, filed January 13.1983. 
Applicant: GO TOURS, INC., 481 Eighth 
Ave., New York. NY 10001. 
Representative: Larsh B. Mewhinney, 

555 Madison Ave.. New York, NY 10022, 
(212) 838-0600. Transporting passengers , 
in charter and special operations 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant Intends to provide 
privately-funded charter and special 
transportation. 

Volume No. OPI-31 

Decided: January 20,1983. 
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By the Commission. Review Board No. t 
Member* Carieton, William*, and Ewing. 

MC 30650 (Sub-9) f filed January 13. 
1983. Applicant: C HARRELL, INC.. 
Garrison Road, R.D. 3, Elmer, NJ 08381. 
Representative: William P. Jackson, Jr*, 
3426 N. Washington Blvd., P.O. Box 
1240. Arlington. VA 22210, (703) 525- 
4050, Transporting such commodities 89 
are dealt in or used by a manufacturer 
of chemicals, between points in the U*S, 
(except AK and HI), under continuing 
contract(s) with The PQ Corporation, of 
Valley Forge, PA. 

MC 124711 (Sub-114), filed January 13, 
1983. Applicant: BECKER 
CORPORATION, P.O. Box 1050. El 
Dorado. KS 67042. Representative: T. M. 
Brown, 2024 Glen Eagle, Edmond, OK 
73034, (405) 840-7579. Transporting 
chemicals and related products and 
petroleum products, between points in 
the U.S. (except AK and HI). 

MC 138391 (Sub-8), filed January 7, 
1983. Applicant: BILL S MOVING, INC., 
d.b.a. A-l MOVING A STORAGE. 471 
W. 5th S.. Salt Lake City. UT 84111. 
Representative: Irene Warr, 311 S. State 
St.. Ste. 280. Salt Lake City. UT 84111. 
(801) 531-1300. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in UT. 

MC 142000 (Sub-5), filed January 10, 
1983. Applicant: LOWELL SAMPSON. 
INC., 400 Lundy Lane, Leland. IL 60531. 
Representative: Philip A. Lee, 120 W. 
Madison St., Chicago, IL 60602, (312) 
236-8225. Transporting food and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Swift A Company, of 
Chicago, IL 

MC 145890 (Sub-5), filed January 4. 
1983. Applicant: BELL TRUCKING 
COMPANY, INC., 1047 Shoemaker Ave.. 
Shoemakersville. PA 19555. 
Representative: Milton W. Flack, B484 
Wilshire Blvd., No. 840, Beverly HUIs, 

CA 90211. (213) 855-3573. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except HI). 

MC 151091 (Sub-1), filed January 10. 
1983. Applicant: MAKS WOOD 
PRODUCTS CO„ P.O. Box 2940. Eugene. 
OR 97402. Representative: Thomas R. 
Maks (same address as applicant). (503) 
461-0600. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
AZ. CA. CO. ID. MT. NE, NM. NV. OR. 
TX. SD, UT. WA, and WY. 

MC 157140 (Sub-2), filed December 18, 
1982. previously published In the Federal 


Register on January 5.1983. Applicant: 
TRICO EQUIPMENT. INC P.O. Box 669. 
Ahoski. NC 27910. Representative: 

Carroll B. Jackson. 1810 Vincennes Rd., 
Richland. VA 23229. (809) 282-3809. 
Transporting (1) metal and metal 
products, and (2) lumber and wood 
products, between Baltimore. MD. 
Philadelphia. PA. points In NC, SC and 
VA. and points in Chester County. PA, 
on the one bond, and. on the other, those 
points in and east of MN. IA. MO. AR 
and LA. 

Note.—This republication correct* the 
territorial description. 

MC 159611 (Sub-1), filed January 10. 
1983. Applicant: INTERCITY LINES, 

INC. Petersham Road. Hardwick, MA 
01037. Representative: James M. Bums. 
1383 Main St., Suite 413. Springfield, MA 
01103, (413) 781-8205. Transporting 
transportation equipment between 
points In the U.S. (except AK and HI). 

MC 165290 (Sub-1), filed January 10, 
1983. Applicant: GRIFFIN TRUCKING. 
INC, RJL 3, Box 424. Greencastle. LN 
46135. Representative: Michael D. 
McCormick, 1301 Merchants Plaza, 
Indianapolis, IN 46204. (317) 638-1301. 
Transporting such commodities as are 
dealt in or used by food services 
distributors, between points in the U.S„ 
under continuing contract(s) with B & B 
Food Distributors, Inc., of Terre Haute, 
IN. 

MC 105500. filed January 4.1983. 
Applicant: LFJIICH TRANSPORT. INC. 
3745 Aramingo Ave., Philadelphia. PA 
19137. Representative. Alan R. Squires, 
618 Widener Bldg.. 1339 Chestnut St.. 
Philadelphia. PA 19107. (215) 564-3880 
Transporting general commodities 
(except dosses A and B explosives and 
household goods), between points in CT. 
DE, IL IN, Mi. OH, MD. NJ. NY. PA. VA. 
WV. Wl. and DC 
MC 165511, filed January 3.1983. 
Applicant: CAUDLE TRUCKING 
COMPANY. 4225 Sinton Rd. P.O. Box 
7208, Colorado Springs. CO 80933. 
Representative: Jack M. Caudle. 820 
Sirius Dr.. Colorado Springs, CO 80906, 
(303) 633-3107. Transporting (1) furniture 
and fixtures, between Colorado Springs 
and Denver. CO. on the one hand. and. 
on the other, points in NM, TX. OK. AR 
TN. and VA, and (2) lumber, between 
Denver and Colorado Springs, CO. on 
the one hand, and, on the other, points 
in WY. SD. ID, and CA. 

MC 165591. filed January 10.1963. 
Applicant: G.V.T. TRANSPORTATION. 
INC, 400 Central Park West, New York. 
NY 10022. Representative: La rah B. 
Mewhinney. 555 Madison Ave., New 
York. NY 10022, (212) 838-0600. 
Transportating possengers. In charter 


and special operations, between points 
in the U.S. (except AK and HI). 

Not®.—Applicant intend* to provide 
privately-funded charier and special 
transportation. 

MC 165621. filed January 10.1963. 
Applicant: TRANSPORT NORMAND 
LAROCQUE, INC., 4200 St. Patrick St.. 
Montreal Quebec H4E 1A5. Canada. 
Representative: W. Norman Charles. 

P.O. Box 724, Glen Falls. NY 12801, (518) 
792-0957. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between ports of 
entry on the international boundary line 
between the U.S. and Canada in ME. Ml. 
NY. NY. VT and WI. on the one hand, 
and, on the other, points in AL CT. DE, 
FL GA. IL IN. KY. ME. MD. MA, ML 
MS, NC NH NJ. NY. OR PA, RI, SC 
TN, VT. VA, WL WV. and DC. 

For the following, please direct status 
calls to Team 2 (202) 275-7030. 

Volume No. OP2-030 

Decided: January 17.1983. 

By the Commlsikm. Review Board No. 2 
member* Carietcm. William*, and Ewing. 
(Member Ewing not participating.) 

MC 5623 (Sub-61), filed January 7. 
1983. Applicant: ARROW TRUCKING 
CO., P.O. Box 7280, Tulsa, OK 74105. 
Representative: J. G. Dail Jr.. P.O. Box 
LL McLean. VA 22101. 703-693-3050. 
Transporting Mercer commodities and 
chemicals. between points in the U.S. 
(including AK. but excluding HI), under 
continuing contract(s) with IMCO 
Services. Division of Halliburton Ca, of 
Houston, TX. 

MC 45813 (Sub-14), filed December 2& 

1982. Applicant: THE DUMFORD 
TRUCKING CO. 6437 Germantown Rd.. 
Box 506, Middletown. OH 45042. 
Representative: John L Alden. 1396 W. 
Fifth Ave., Columbus. OH 43212. (614) 
481-8821. Transporting pulp, paper and 
related products, paper mill machinery . 
and component parts, between points In 
KY. IL IN. ML OH. PA. TN. WL and 
WV. 

MC 70832 (Sub-37), filed January 4, 

1983. Applicant: NEW PENN MOTOR 
EXPRESS. INC. P.O. Box 630. Lebanon. 
PA 17042. Representative: Jeremy Kahn. 
Suite 733, Investment Bldg., 1511 K St. 
N.W., Washington. DC 20005, (202) 783- 
3525. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 107012 (Sub-782), filed December 
30,1982. Applicant: NORTH 
AMERICAN VAN LINES. INC, 5001 
U.S. Hwy. 30 West. P.O. Box 988, Fort 
Wayne. IN 46801. Representative: David 
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O. Bishop (same address as applicant), 
(219) 429-2110. Transporting genera! 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.&, under 
continuing contracts) with The Bendix 
Corporation, of Southfield, ML 

MC135003 (Sub-6). Bled )anuary 3. 
1983. Applicant: C.R X. CORPORATION. 
5016 7th PL Winona. MN 55987. 
Representative: Gary Huntbatch (same 
address as applicant); (507) 454-6980. 
Transporting chemicals and related 
products , between points in MN. IA. IL 
and W1 

MC 144893 (Sub-8), filed January 3. 
1983. Applicant: NORMAN HOWARD. 
db.a. HOWARD TRUCKING OF UTAH 
1755 E. 800 North. St. George. UT 84770. 
Representative: J, Ralph Atkin. GO N. 300 
Hast. P.O. Box 339. St. George. UT 84770, 
(801) 628-2612. Transporting (1) 
petroleum and petroleum products. (2) 
vehicle body sealer, sound deadening 
compounds. and related products, and 
(3J containers, between points in the 
US. (except AX and HI). 

MC 144922 (Sub-9), filed January 4. 
1983. Applicant: A.T.F. TRUCKING CO.. 
INC., Route 11, Box 507-B. Birmingham. 
AL 35210. Representative: John R. 

1 rawley. Jr., Suite 200,120 Summit 
Parkway. Birmingham, AL 35209-4788, 
(205) 942-9116. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AX and HI), 

MC 146753 (Sub-28), filed December 

30.1982. Applicant SAM YOUNG. INCL 

P. O. Box 337. Wolcott IN 47995. 
Representative: E. Stephen Heisley, 1919 
Pennsylvania Ave.. N\V.. Suita 500. 
Washington. DC 20006, (202) 828-5015. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the US. (except 
AK and HI). 

MC 147232 (Sub-7), filed December 30. 

1982. Applicant A. L SMITH 
TRUCKING. INC.. 8984 Murphy Rd.. 
Versailles, OH 45380. Representative: 
fames Duvall. 220 W. Bridge SL P.O. 

Box 97, Dublin. OH 43017, (614) 880- 
2531. Transporting meal meat products 
and meat byproducts, between points in 
Greene County. IN, and Stark County, 
OH, on the one hand, and. on the other, 
points in the U.S. (except AX and HI). 

MC 14833 (Sub-11), filed January 4, 

1983. Applicant: REBEL EXPRESS. INC, 
Box 98, Dawson IA 50066. 

Represents five: Thomas E. Leahy, Jr., 
1980 Financial Center, Des Moines. IA 
50309, (515) 245-4300. Transporting (1) 
chemicals, between points in (A. ML 


WL IL NM. NE and OH. on the one 
hand. and. on the other, points in the 
U.S. (except AK and HI). (2) furniture 
and fixtures, between points in IA. on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). (3) 
automotive products, between points in 
IL and OH on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI), (4) glass and ceramics, between 
points in LA. IL MN. and NE, on the one 
hand, and. on the other, points in the 
U.S. (except AK and HI), and (5) lumber, 
wood and metal products, between 
points in the U.S. (except AK and HI). 

MC 151193 (Subh35), filed December 

29.1982. Applicant: PAULS TRUCKING 
CORPORATION. 286 Homestead Ave., 
Avene!, NJ 07001. Representative: 
Michael A. Beam, (same addresB as 
applicant), 201-499-3869. Transporting 
such commodities as are dealt in or 
used by supermarkets, between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with Schorr 
Pickled Products, of Paterson. NJ. 

MC 160562. filed January a 1983. 
Applicant VENTURE TRUCKING CO.. 
INC, P.O. Box 813, Hwy. 64-70 West, 
Hickory, NC 28601. Representative; 
William P. Farthing. Jr., 1100 Cameron- 
Brown Bldg., Charlotte, NC 28204. (704) 
372-6730. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Bassett 
Furniture Industries of North Carolina, 
Ino, of Newton. NC. 

MC 165363, filed December 27,1982. 
Applicant MASON COUNTY FRUIT 
PACKERS COOPERATIVE, INC, 3950 
West Chauvez Rd.. Ludington. MI 49431. 
Representative: Martin J. Leavitt, 22375 
Haggerty RcL P.O. Box 400, Northville, 
MI 48167, (313) 349-3980. Transporting 
general commodities (except classes A 
and B explosives, household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Cherry Central Cooperative. Ino, of 
Traverse City, ML 

MC 165482, filed December 30,1982. 
Applicant JACK'S DELIVERY SERVICE. 
INC, 117 Van Molan. Houston. TX 
77002. Representative: James O. 
Houchins, P.O. Box 636a Austin. TX 
78762. (512) 479-0777. Transporting truck 
parts, diesel engine parts, small 
machine seals and packing, and valves. 
between points in TX and LA, under 
continuing contract(s) with (1) 
Texatream-TXT, (2) Stewart and 
Stevenson Services, Inc* (3) Diesel 
Engine ft Fabricating Company. Inc., and 
(4) Crane Packing Company, ail of 
Houston. TX 


Volume No. OP2 033 

Decided: January 18.1983. 

By the Commission. Review Board No. Z 
Members Carleton. Williams, and Ewing. 

MC 75593 (Sub4), filed January 3. 

1983. Applicant: A ft A TRANSPORT, 
INC., Rte. 87. Franklin, CT 06254. 
Representative* Edward M. Taber. 64 
Nottingham Terr., Waterbury. CT 06704, 
203-753-0939. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
CT and MA. 

MC 107012 (Sub-783), filed January 4, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC. 5001 U.S. Hwy 30 
West, P.O. Box 968. Fort Wayne. IN 
46801. Representative: Gerald A. Bums 
# (same as applicant). (219) 429-2234 
’ Transporting general commodities 
(except classes A aod B explosives, 
household goods and commodities in 
bulk), between points in the U.S.. under 
continuing contract(s) with W. W. 
Grainger, Inc., of Chicago, IL 

MC 121372 (Sub-13), filed January 10. 
1983. Applicant* EXPRESS TRANSPORT 
COMPANY, 1217 Dalton St.. Cincinnati. 
OH 45203. Representative: Norbert B. 
Flick, 2250 Beechroont Ave.. Cincinnati, 
OH 4523a (513) 231-4831. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
GA, IL IN. KY. Ml. NY. OH. PA. TN, and 
WV. 

MC 146853 (Sub-17), filed December 

27.1982. Applicant: HAWKEYE 
WOODSHA VINGS, Route 1. Runnells, 

IA 50327. Representative: Richard D. 
Howe. 600 Hubbell Bldg., Des Moines, 

IA 50309, 515-244-2329. Transporting 
food and related products, between 
points in CA. LA. OR. and WA, on the 
one hand, and. on the other, points in IL 
IA. MN. MO. ND. NE. TN. and WL 

MC 151422 (Sub-11), filed January 7, 
1983. Applicant: MINN-DAX 
TRANSPORT. INC.. 49-lst Ave., NW„ 
P.O. Box N, Pelican Rapids. MN 45472. 
Representative: Thomas ]. Van Osdel. 15 
Broadway—Suite 502, forgo. ND 58102, 
(701) 235-4487. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AX and HI). 

MC 162812. filed January 5.1983. 
Applicant EASTERN CARTAGE 
COMPANY. 275 Fairway Dr. Asheville, 
NC 28805. Representative: Henry E. 
Seaton. 1024 Pennsylvania Bldg., 425 
13th SL NW„ Washington, DC 20004, 
(202) 347-6862. Transporting general 
commodities (except classes A and B 
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explosives, household goods and 
commodities in bulk), between those 
points in NC on and west of Interstate 
Hwy 77. on the one hand, and. on the 
other, points in NC. SC and TN. 

MC164372. Hied January 3,1983. 
Applicant: TAKOMA TRANSFER AND 
STORAGE COMPANY. INC.. 4011 Penn 
Belt Place, Forestville, MD 20747. 
Representative: Thomas R. Kingsley. 
10614 Amherst Ave.. Silver Spring. MD 
20902, 301-649-5074. Transporting 
household goods, between those points 
in the U.S. in and east of MN, LA, NE, 

CO. OK. and TX. 

MC 164713, filed December 28.1982. 
Applicant: LEASE WAY DELIVERIES. 
INC., 85 Stanton St., Rochester. NY 
14611. Representative: J. A. Kundtz, 1100 
National City Bank Bldg.. Cleveland. OH 
44114. 216-566-5639. Transporting 
machinery, between points in the U.S., 
under contract(s) with Fretters 
Appliance Corp., of Indianapolis. IN. 
Condition: Issuance of this authority is 
subject to approval of the petition in 
MC-F-15071. 

Note.—A petition for exemption pursuant 
to U.S.C 11343(e) has been filed, docketed 
MC-F-15071. 

MC 165492. filed January 4,1983. 
Applicant: TRANS AMERICAN 
EXPRESS. INC,. P.O. Box 145, Summit. 

IL 60501. Representative: Stephen H. 
Loeb. Suite 4. 2777 Finley Rd., Downers 
Grove, IL 60515. 312-953-0330. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

For the following, please direct status 
calls to Team 3 at (202) 275-5223. 

Volume No. OP3-14 

Decided: January 19,1963. 

By the Commission, Review Board No. 3. 
members Krock, Joyce, and Dowell. 

MC 144285 (Sub-1), filed January 4, 
1983. Applicant: BAY HAVEN MARINA, 
INC.. 1882 Ottawa Beach Rd.. Holland, 
MI 49423. Representative: Robert R. 

Linn, Jr., (same address as applicant) 
(616) 399-9440. Transporting boats, 
between points in MI. IN. IL. TN. GA, 
and FL 

MC 134064 (Sub-56) , filed December 
29.1982. Applicant: INTERSTATE 
TRANSPORT, INC.. 1000 Hwy. 129 So., 
Gainesville. GA 30505. Representative: 
Charles M. Williams, 1600 Sherman St. 
665, Denver. CO 80203. (303) 839-5856. 
Transporting genera/ commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 151734 (Sub-2), filed January 3, 
1983. Applicant: C & B TRUCKING, INC.. 
2121 S. Pantano No. 105. Tucson, AZ 
85710. Representative: Andrew V. 

Baylor. 337 E. Elm St.. Phoenix, AZ 
85012, (602) 274-5148. Transporting malt 
beverages, between points in Jefferson 
County. CO. on the one hand, and, on 
the other, points in AZ, CA, NV. and UT. 

MC 165305, filed January 4,1983. 
Applicant: FREEMAN McCLEARY and 
SHERWELL CHRISTIE, d.b.a. 
McCLEARY-CHRISTIE TRUCKING, 

1099 East Main St., Clarion. PA 16214. 
Representative: John A. Pillar, 1500 Bank 
Tower, 307 Fourth Ave., Pittsburgh. PA 
15222, (412) 471-3300. Transporting coal 
and coal products, between points in 
PA, on the one hand, and. on the other, 
points in NY and OH. 

MC 165374. filed December 27.1982. 
Applicant: P & F TRANSPORT. INC.. 

4223 Pines Rd., Paducah. KY 42001. 
Representative: George M. Catlett 700- 
702 McClure Bldg., Frankfort, KY 40601, 
(502) 227-7384. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points In 
the U.S. (except AK and HI), on the one 
hand, and on the other, points in KY, 

MO. IL. TN and AR. 

MC 165474. filed January 3.1983. 
Applicant: J&D TRUCKING. INC. P.O. 
Box 306, Jamestown. TN 38556. 
Representative: Steven T. Blomberg. Suit 
200.444 N. Frederick Ave.. Gaithersburg. 
MD 20877, (301) 840-8565. Transporting 
food and related products, between New 
York. NY. Cincinnati. OH. Oakland, CA, 
Dallas, TX. and points in Grayson 
County. KY. on the one hand, and, on 
the other points in the U.S. (except AK 
and HI). 

MC 165494, filed January 4.1983. 
Applicant: CHEMICAL EXCHANGE 
INDUSTRIES. INC. 3813 Buffalo 
Speedway, Houston, TX 77013. 
Representative: Harold O. Orlofske, P.O. 
Box 368, Neenah. W1 54956. (414) 722- 
2848. Transporting (1) chemicals and 
related products, between (a) Houston. 
TX. and points in Galveston and Liberty 
Counties, TX. on the one hand, and. on 
the other, points in the U.S. (except AK 
and HI), and (b) Fort Worth, TX and 
points in Calcasieu Parish, LA, [2] food 
and related products, between points In 
Pinal County. AZ, on the one hand and. 
on the other, Houston TX, and (3) 
petroleum, natural gas and their 
products, between Houston. TX and 
points in Galveston County. TX, on the 
one hand, and, on the other, points in'* 
the U.S. (except AK and HI). 

MC 165534. filed January 3.1983. 
Applicant: HILLENBRAND BROS.. INC. 
204 N. Jefferson St., Burlington, KY 


41005. Representative: Michael T. 
McKinney. 546 Florence Pike. P.O. Box 
588 Burlington. KY 41005 (606) 586-9955. 
Transporting building materials, 
between points in the U.S.. under 
continuing contract(s) with 84 Lumber 
Co., of 84. PA; (2) general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s) with 
Bi-County Farm Bureau Co-op. of 
Florence, KY, and (3) tractors and 
trailers, between points in the U.S., 
under continuing contract(s) with Urb's 
complete Repair Service, of Burlington, 
KY. 

MC 165555. filed January 4.1983. 
Applicant: GREEN ENTERPRISES, 1059 
Clubhouse Dr.. Independence, KY 41051. 
Representative: Mark Perry. 238 
Massachusetts Ave., NE Washington, 

DC 20002. (202) 546-2298. Transporting 
(1) iron and steel articles, between 
points in the U S., under continuing 
contract(s) with Stewart-Decatur 
Security Systems, Inc., of Houston, TX; 
and (2) battery casings and battery 
covers, between points in the U.S., 
under continuing contract(s) with Globe 
Battery, division of Johnson Controls, 
Inc., of Milwaukee. WL 

For the following, please direct status 
calls to Team 4 (202) 275-7669. 

Volume No. OP4-932 

Decided: January 20.1963. 

By the Commission. Review Board No. 3. 
members Krock, Joyce, and Dowell. 

MC 2226 (Sub-119), filed January 17. 
1983. Applicant: RED ARROW 
FREIGHT LINES. INC, P.O. Box 1897. 
San Antonio. TX 78297. Representative: 
James M. Doherty, 500 W. Sixteenth St., 
P.O. Box 1945. Austin, TX 78787, (512) 
478-9808. Transporting general 
commodities (except household goods 
and commodities in bulk), between 
points in AR. LA, NM, OK and TX. 
Condition: To the extent the certificate 
granted in this proceeding authorizes the 
transportation of classes A and B 
explosives, it shall be limited in point of 
time to a period expiring 5 years from its 
date of issue. 

MC 01396 (Sub-411), filed January 11, 
1983. Applicant: HERMAN BROS.. INC.. 
P.O. Box 189. Omaha. NE 68101. 
Representative: Jack L. Shultz, P.O. Box 
82028, Lincoln. NE 68501 (402) 475-6701. 
Transporting petroleum products, 
between points In MN and WL on the 
one hand, and. on the other, points in 
WI, MN. ND. SD. and IA. 

MC 87546 (Sub-5), filed January 14. 
1983. Applicant: KRAMER S MOTOR 
SERVICE AND STORAGE. INC, 402 N. 
Queen St.. York. PA 17403. 


■ 
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Representative: Gerald K. Gimme!. Suite 
200, 444 N. Frederick Ave., 
Gaithersbuigh. MD 20877 (301) 840-8585. 
Transporting furniture, fixtures. 
appliances and equipment , between 
points in PA, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 99117 (Sub-7), filed January 14. 
1983. Applicant: T. H. RYAN CARTAGE 
CO.. Ill S. Seventh Ave., Maywood. IL 
b0153. Representative: Thomas M. 

0 Brien, 180 N. Michigan Ave.. Chicago. 
IL 80001 (312) 263-1800. Transporting 
genera! commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 112076 (Sub-11), filed January 10. 
1983. Applicant: THOMAS J. PECK A 
SONS. INC., 415 S. 600 E. RFD 4A. Lehi. 
l r r 84043. Representative: Harry D. 
Pugsley, 940 Donner Way #370, Salt 
Lake City, UT 84108 (801) 581-0322. 
Transporting flyosh. (1) between points 
in Lincoln County. WY, on the one hand, 
and. on the other, points in UT, ID and 
NV, and (2) between points in Emery 
County. ITT, on the one hand, and, on 
the other, points in NV. under continuing 
contract!®) with Pozzolan Products 
Company, of Salt Lake City, UT. 

MC 134806 (Sub-85), filed January 10. 
1983. Applicant: B-D-R TRANSPORT. 
INC., P.O. Box 1277, Vernon Dr., 
Brattleboro, VT 05301. Representative: 
Edward T. Love. 4401 East West Hwy., 
Suite 404. Bethesda, MD 20814 (301) 988- 
9030. Transporting (1) general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), under continuing 
ccmtract(s) with Farley Terminal Co.. 

Inc., of Fullerton, CA: (2) maple syrup 
and foodstuffs , under continuing 
contracts] with Spring Tree 
Corporation, of Brattle, VT: (3) paper 
products, under continuing contract(s) 
with Parsons Paper, Div. of N.V.F. 
Company, of Holyoke. MA; and (4) 
rubber sheeting and elastic webbing. 
be tween points In the U.S. (except AK 
and HI) under continuing contract(s) 
with Fulflex, of Vermont Inc., of 
Brattleboro, VT. 

MC 138818 (Sub-18), filed January 13, 
1983. Applicant: THE UNIVERSE 
COMPANY, LNC.. 3523 "L” St., Omaha, 
NE 88107. Representative: Arlyn L. 

Westergren. Suite 201. 9202 W. Dodge 
Rd.. Omaha. NE 68114 (402) 397-7033. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 139008 (Sub-41), filed January 10. 
1983. Applicant: RAPIER SMITH, Rural 


Rt. 5. Loretto Rd„ Bardstown. KY 40004. 
Representative: Robert H. Kinder, 314 
W. Main Su P.O. Box 484, Frankfort. KY 
40602 (502) 223-8244. Transporting food 
and related products, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Brown- 
Forraan Distillers Corp.. and its 
subsidiaries, of Louisville. KY. 

MC 148338 (Sub-33), filed January 11, 
1983. Applicant WESTERN 
TRANSPORTATION SYSTEMS. INC. 
1609 109th St.. Grand Prairie. TX 7505a 
Representative: D. Paul Stafford, P.O. 
Box 45538, Dallas, TX 75245 (214) 358- 
3341. Transporting personal computer 
systems, between points in the U.S. 
(except AK and HT), under continuing 
contracts) with Apple Computer, Inc., of 
Cupertino. CA. 

MC 150267 (Sub-18), filed January 14. 
1983. Applicant: McAJIDLE 
TRANSPORTATION. INC. RL 1. Hazel 
Green. W1 53811. Representative: 

Richard A. Westiey. 4506 Regent St., 
Suite 100. P.O. Box 5086. Madison, W1 
53705-0086 (808) 238-3119. 
Transportating general commodities 
(except classes A and B explosives, 
household goods . and commodities in 
bulk), between points in the U.S. (except 
AK and Ifl). under continuing 
contract(s) with Whippet, Inc., of Kieler. 
WI. 

MC 151946 (Sub-5), filed January 11, 
1983. Applicant: BIG LAKE 
TRANSPORT. INC.. P.O. Box 98. 
Charleston. MO 83834. Representative: 
Edward P. Bocko. P.O. Box 496. Mineral 
Ridge. OH 44440 (216) 652-2789. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with AMCA International/ 
Consumer Products Division of Bowling 
Green, KY. 

MC 157418 (Sub-2), filed January 14. 
1983. Applicant: BURGESS 
TRANSPORTATION COMPANY, INC, 
Rt. 2, Box 338, Ashford, AL 36312. 
Representative: Stephen T. Etheredge, 
P.O. Box 1193, Dathan, AL 36302 (205) 
793-3377. Transporting such 
commodities as are dealt in or used by 
food and grocery houses, between 
points in KY. IN. WI. MN. and TX. on 
the one hand. and. on the other, points 
in AL and CA. 

MC 163377, filed January 14,1983. 
Applicant: INDEPENDENT DRESSED 
BEEF COMPANY. INC., Fairmont Pike. 
Route 19 South. P.O. Box 2278. 
Morgantown. WV 26505. Representative: 
Michael Smith. 228 Monongahela Bldg.. 
Morgantown. WV 26505 (304) 298-3844. 
Transporting meat, meat products, meat 


byproducts, dairy products, and articles 
distributed by meat-packing houses, 
between points in Monongalia County, 
WV, on the one hand, and. on the other, 
points in WV. under continuing 
contract(s) with John Morrell A Co., of 
Chicago. IL. 

MC 185597, filed January 10.1983. 
Applicant: YORK COUNTY 
COMMUNITY ACTION 
CORPORATION. P.O. Box 72, Sanford, 
ME 04073. Representative: Constance A. 
Garber (same address as applicant), 

(207) 324-5782. Transporting passengers, 
in special operations, beginning and 
ending at points in York County. ME, 
and extending to points in Strafford and 
Rockingham Counties. NH. 

Note.—Applicant receives governmental 
financial assistance for the purchase or 
operation of buses, or is an operator for such 
a recipient. 

MC 185677. filed January 13.1983. 
Applicant: SAM’S GENERAL 
TRUCKING LTD.. P.O. Box 93. Swift 
Current, Saskatchewan. Canada S9H 
3V5. Representative: Robert N. Maxwell, 
P.O. Box 2471, Fargo, ND 58108, (701) 
237-4223. Transporting machinery and 
metal products, in foreign commerce 
between the ports of entry on the 
International Boundary line between the 
U.S. and Canada in MN. MT, and ND. on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-019 

Derided: December 2a 1982. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce, and DowelL 

MC 79658 (Sub-41), filed December 10. 
1982. Applicant: ATLAS VAN LINES. 
INC., 1212 St. George Rd.. P.O. Box 509, 
Evansville. IN 47711. Representative: 
Robert C. Mills (same address as 
applicant), 812-424-2222. Transporting 
household goods, computers, displays 
and exhibits, energy avionic, 
aeronautical, medical, building control, 
communication, and analog/digital text 
systems , between points in the U.S. 
under continuing conlract(s) with 
Honeywell Inc- of Minneapolis, MN. 

Volume No. OP5-021 

Decided: January 18.1983. 

By tbo Commission. Review Board No. 1, 
Members Porker. Chandler, and Fortier. 
(Member Fortier not participating) 

FF-849. filed January 10.1983. 
Applicant: SAFE-PAK SERVICE 85-38 
Kingston Place, Jamaica, NY 11432. 
Representative: Mr. Jerry Liu (Same 
address as applicant). (212) 526-6784. To 
operate as a freight forwarder of used 
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household goods, unacompanied 
baggage, and used automobiles . 
between points in the U.S. 

MC 37049 (Sub-3), filed January 10, 
1983. Applicant: ARROW BUS CO*, 

INC, 88 Main St.. Garfield. NJ. 07028. 
Representative: Edward F. Bowes, 7 
Becker Farm Rd., P.O. Box Y, Roseland, 
NJ 07068. (201) 992-2200. Over regular 
routes, transporting passengers between 
points in Secaucus, NJ. (1) between 
junction NJ Hwy 3 and NJ Hwy 3 service 
road and junction NJ Hwy 3 service road 
and Hannon Meadows Boulevard, at 
Socaucus, NJ, over NJ Hwy 3 service 
road, and (2) between junction Paterson 
Plank Road and Harmon Meadows 
service road, and junction Plaza Drive 
and Harmon Meadows Boulevard, at 
Secaucus. NJ, over Harmon Meadows 
service road to junction Harmon 
Meadows Boulevard, then over Harmon 
Meadows Boulevard to junction Plaza 
Drive, then over Plaza Drive to junction 
Harmon Meadows Boulevard, and 
return over the same routes, serving all 
intermediate points in routes (1) and (2) 
above. 

Note.-—Applicant seeks to provide regular- 
route service in interstate or foreign 
commerce, and applicant intends to tack 
these routes with It existing authority in MC- 
37049 Sub 2 between Lyndhurst NJ. and New 
York. NY, so as to provide service between 
Harmon Meadows m Secaucus. NJ. and New 
York. NY. 

MC 59098 (Sub-14), filed January 4. 
1983. Applicant: KNAPP'S EXPRESS, 
INC.. 37 Emerson Street. Ridgefield Park. 
NJ 07660. Representative: George A. 
Olsen. P.O. Box 357. Gladstone, NJ 
07934. (210) 435-7140. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
MA. RI, CT. NY. NJ. PA. DE and MD. 

MC 106798 (Sub-11). Bled January 8. 
1983. Applicant: GARDEN STATE 
COACHWAYS. CORPORATION. 890 N. 
Pearl Street. Bridgeton, NJ 08302. 
Representative: Leonard D. Dahlberg. Jr. 
(Same address as applicant). 609-451- 
2084. Transporting passengers, in 
charter and special operations, between 
points in the U.S. 

Not®.—Applicant receives governmental 
financial assistance for the purchase or 
operation of buses, or Is an operator for such 
a recipient. 

MC 120999 (Sub-10), filed January 8. 
1983. Applicant: CALIFORNIA AND 
WESTERN STATES AMMONIA 
TRANSPORT. INC,, d.b.a. CALIFORNIA 
AMMONIA TRANSPORT. INC., 415 
Lemon Avenue. Walnut, CA 91789. 
Representative: William J. Monheim. 
P.O. Box 1750. Whittier, CA 90609, 213- 
945-2745. Transporting commodities in 
bulk, between points in AZ. CA. CO. ID. 


NV, NM. MT. OR, TX. UT, WA, and 
WY. 

MC 140288 (Sub-7), filed January 10, 
1983. Applicant: J-GEM 
TRANSPORTATION. INC, 141817th St.. 
Long Beach. CA 90613. Representative: 
Ensley Weimer (same address as 
applicant). 213-437-5558. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S, (except AK and HI), under 
continuing contract(s) with National 
Carriers Service, Inc., of Anaheim, CA* 

MC 140829 (Sub-374), filed January 4. 
1963. Applicant: CARGO. INC.. P.O. Box 
206, U.S. Hwy 20. Sioux City. IA 51102. 
Representative: Charles G. Peterson 
(same address as applicant). 402-494- 
5141. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S*. under 
continuing contract(s) with National 
Piggyback Services, Inc., of Indianapolis, 
IN and Intermodal Brokerage Services, 
Inc., of Norcross, CA. 

MC 147189 (Sub-5), filed January 10, 
1983. Applicant: J & M CARTAGE, INC.. 
3300 North Santa Fe, Oklahoma City, 

OK 73105. Representative: William P. 

• Parker. P.O. Box 54657. Oklahoma City, 
OK 73154.405-424-3301. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
OK. 

MC 149059 (Sub-3), filed January 10. 
1983. Applicant: E. W. GRE3MON & SON. 
INC.. 42 Tosca Drive. Stoughton, MA 
02072. Representative: Robert J. 
Gallagher. 1000 Connecticut Ave.. NW.. 
Suite 1200. Washington, DC 20036. (202) 
785-0024. Transporting household goods, 
between points in the U.S. (except AK 
and HI). 

MC 149309 (Sub-3), filed January 10. 
1983. Applicant: MID-ISLAND 
DELIVERY SYSTEMS, INC. 1044 
Northern Blvd., Roslyn. NY 11576. 
Representative: Arthur J. Piken, Queens 
Office Tower. 95-25 Queens Blvd., Rego 
Park, NY 11374. 212-275-1000. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Publishers Shipping 
Cooperative Association, Ino, of 
Westwood. NJ. 

MC 154768 (Sub-4), filed January 3, 
1983. Applicant IOWA EXPRESS 
DISTRIBUTION. INC., 2185 N. W. 108th, 
Des Moine9. IA 50322. Representative: 
Harold W. Sternberg. (Same address as 
applicant), (515) 278-5884. Transporting 


such commodities as are dealt in by 
department and variety stores, (1) 
between points in LA. (2) between 
Omaha. NE, on the one hand, and. on 
the other, points in IA and SD, and (3) 
between points in Rock Island County. 

IL, under continuing contract(s) with 
Western Publishing Company, Inc., of 
Racine. Wl. 

MC 155118 (Sub-13), filed January 18, 
1983. Applicant: T.D.S. 
TRANSPORTATION. INC, 1700 S. Wolf 
Road. Des Plalne9. IL 60018. 
Representative: Julie L Roper, (same 
address as applicant). (312) 298-8800. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities In 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Red Owl Stores, Inc., 
and Snyders Drug Stores. Inc., both of 
Hopkins. MN. OTASCO. Inc., of Tulsa. 

OK, Ralston Punna Company, of St. 
Louis. MO. Huffy Corporation, of Ponca 
City, OK, The Danielson Co., of Kent. 
WA, and Bunte Candies, Inc., of 
Oklahoma City. OK 

MC 185588, filed January 10.1983. 
Applicant: PANDA TRADING INC, 7014 
8th CL. N.E.. Salem. OR 97303. 
Representative: Dale L Moore, (Same 
address as applicant). 503-390-6040. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in WA. OR, CA, 

NV. AZ and ID. 

MC 165608. filed January 10.1983. 
Applicant: GREEN RIVER LUMBER, 
INC.. 80616 Davisson Rd.. Creswell, OR 
97428. Representative: Jerry Dean 
Amey, (Same address as applicant), 
(503) 942-0542. Transporting such 
commodities as are dealt in or 
distributed by manufacturers of building 
materials, metal products, chemicals, 
stone, clay, or glass products, and 
irrigation supplies, between points in 
AZ. CA. CO. ID. KS. MO. MT. NE. NV. 
NM. ND. OK. OR. SD. TX, UT. WA. and 
WY. under continuing contract(s) with 
Willamette Industries. Duraflake 
Division, of Albany, OR. Pumulite 
Building Products-West Salem, of Salem. 
OR. American Steel Industries, of Kent. 
WA, Collins Wholesale Supply, of 
Roseburg. OR, and Timber Products 
Transpsort, Inc., of Creswell. OR. 

Volume No. OP5-022 

Decided: January 18.1983. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell 

MC 117878 (Sub-23), filed December 
28.1982. Applicant: DWIGHT CREEK 
TRUCKING CO., INC.. 4831 E. 25th (P.O 
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Box 31538), Amarillo, TX 79120. 
Representative: Steven R. Swicegood, 
(Same address as applicant). 806-374- 
5217. Transporting such merchandise as 
are dealt in by grocery and food 
business houses, between Shreveport. 
LA, Little Rock, AR, and Points in TX, 
on the one hand, and. on the other, 
points in the U.S. (except AK and HI). 

MC121606 (Sub-7), filed December 10. 

1982. Applicant: ACME DELIVERY 
SERVICE. INC., 4250 Oneida Street 
Denver. CO 80238. Representative: 
(oseph F. Nigro, 1600 Lincoln Center, 
1660 Lincoln St., Denver. CO 80264. (303) 
861-4028. Transporting genera/ 
commodities (except household goods), 
between points in Morgan. Adams. 
Arapahoe. Jefferson (except Broomfield), 
Denver and Boulder Counties, CO. on 
the one hand, and on the other, points in 
CO. 

Note.—The purpose of this application is 
to convert applicant's Certificate of 
Registration in MC-121608 (Subs 3 and 4) to a 
Certificate of Public Convenience and 
Necessity. 

Condition: issuance of a Certificate of 
Public Convenience and Necessity is subject 
to the coincidental cancellation, at 
applicant's written request, of its Certificates 
of Registration in MC-121008 (Subs 3 and 4). 

MC 161468 (Sub-1), filed December 13, 

1983. Applicant: H h W ASSOCIATES, 
INC., 2307 Bristol Pike. P.O. Box 328, 
Croydon, PA 19020. Representative: 
William C Hewish. Jr., (same address as 
applicant). (215) 785-5545. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

|FR Doc B3-xri4 Fifed i-as-sa. ass am] 

BtlUNO COOC 7039-S1-SI 


(Volume No. 0P4-029] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals 
Decision-Notice 

Decided: January 21,1983. 

The following restriction removal 
applications are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31.1960, 
at 45 FR 88747 and redesignated at 47 FR 
49590. November 1.1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 


conform to the special provision 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Review Board No. 
2. Members Carleton. Williams and 
Ewing. # 

Agatha L Merge no vich. 

Secretary . 

Please direct status inquiries to Team 
4, at (202) 275-7669. 

MC 128486 (Sub-7)X. filed January 13, 
1983. Applicant: LILY TRANSPORT 
LINES. INC.. 1280 Soldiers Field Rd.. 
Brighton, MA 02135. Representative: 
Frank J. Weiner 15 Court Square. 

Boston. MA 02108, (617) 742-3530. Lead 
and Sub-Nos. 1.2, 3. and 8 permits: (1) 
broaden (a) ice cream toppings, 
preserves, jellies, fruit juices, fruit 
drinks, flavoring syrups, maple syrup, 
fruits, juices, apple juice, vinegar, 
canned and preserved foods, and 
canned foods, to "food and related 
products" in the lead and Subs 1, 2, 3, 
and 6. (b) glass bottles, to "clay 
concrete, glass or stone products" in the 
lead and Subs 2, 3, and (6), and (c) tin 
cans and cans and lids, to "metal 
products" in the lead and subs 3 and 6; 
(2) remove the bulk and tank vehicle 
restrictions in the lead and Subs 1, 3, 
and 6; (3) expand the territorial 
description to between points in the U.S. 
(except AK and HI), under continuing # 
contract(s) with named shippers in the 
lead and Subs 1. 2, 3. and 6. 

MC 148557 (Sub-3)X, filed January 14. 
1983. Applicant: GEEM TRANSPORT 
(CANADA). LTD.. 7701 W. Jefferson, 
Detroit, Ml 48209. Representative: 

Martin J. Leavitt. 22375 Haggerty Rd., 
P.O. Box 400, Northville, MI 48167, (313) 
349-3980. Lead Permit: (1) broaden 
territorial description to between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with General 
Motors of Canada Limited, of Oshawa. 
Ontario, Canada: (2) delete the ports of 


entry restrictions; and (3) delete the 
foreign commerce restrictions. 

[FR Doc 63-3212 Fifed 1-29-63. S4S un] 
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(Finance Docket No. 30093) 

Missouri Pacific Railroad Company— 
Abandonment Exemption—at Tulsa, 

OK 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Commission exempts 
from the requirement of prior approval 
under 49 U.S.C. 10903 et seq. the 
abandonment by the Missouri Pacific 
Railroad Company of (1) 0.7 miles of rail 
line consisting of Missouri Pacific track 
between milepost 151.0 and milepost 
151.7 at Tulsa, OK. and (2) contiguous 
trackage rights over The Atchison. 
Topeka and Santa Fe Railway Company 
track between milepost 515.7 and 
milepost 151.9, at Tulsa, OK, subject to 
the standard labor protective conditions. 

dates: This exemption will be effective 
on February 28.1983. Petitions to stay 
the effectiveness of the decision must be 
filed by February 7,1983. and petitions 
for reconsideration must be filed by 
February 16,1983. 

addresses: Send pleadings to: 

(1) Rail Section, Room 5349, Interstate 
Commerce Commission. Washington. 
DC 20423 

(2) Petitioners' representative: Michael 
Thompson. Missouri Pacific Railroad 
Company. 210 North 13th St. St. Louis, 
MO 63103 

Pleadings should refer to Finance 
Docket No. 30093. 

FOR FURTHER INFORMATION CONTACT. 

Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc.. Room 2227.12th & 
Constitution Ave., NW., Washington. 

DC 20423. (202) 289-4357—DC 
metropolitan area, (800) 424-5403—Toll 
free for outside the DC area. 

Decided: January 20.1983. 

By the Commission. Chairman Taylor, Vice 
Chairman Gilliam. Commissioners Gilliam, 
Andre. Simmons, and Grcidison. 
Commissioner Gilliam did not participate. 
Agatha L Mergenovicb, 

Secretary . 

(PR Doc. 63-2210 Fifed 1-29-4X S 43 am) 
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(Ex Parte No. 311 (Sub-4)] 

Modification of the Motor Carrier Fuel 
Surcharge Program 

agency: Interstate Commerce 
Commission. 

action: Change in owner-operator fuel 
reimbursement figure. 

summary: Due to a change in the 
nationwide average cost of diesel fuel, 
owner-operator reimbursement has 
changed from 13 to 12.5 cents per mile. 
EFFECTIVE oate: This decision will be 
effective on February 10,1983. 

FOR FURTHER INFORMATION CONTACT: 
Lee Alexander (202) 275-7723. 

Ted Kalick (202) 275-6448. 

Alan Rothenberg (202) 275-7597. 

Boston. MA (803) 225-2372. 

Philadelphia. PA (215) 507-4480. 

Atlanta. GA (404) 881-2167. 

Chicago, IL (312) 353-6204. 

Ft. Worth, TX (817) 334-2794. 

San Francisco, CA (415) 974-7125. 
SUPPLEMENTARY INFORMATION: In a 
decision served January 18.1983 (47 FR 
2603, January 21,1883), the Commission 
established owner-operator 
reimbursement at 13 cents per mile for 
all carrier-related business miles. This 
change will become effective February 
4,1983. As noted in the October 8,1981 
decision (48 FR 50070, October 9.1981), 
the mileage payment will change when 
the price of fuel in conjunction with the 
reimbursement formula causes the figure 
to rise or decline by .5 cents per mile. 

As of January 17.1983. the current 
price of diesel fuel was 122.1 cents per 
gallon. The reimbursement figure is 12.4. 
Ten working days after publication of 
the notice in the Federal Register 
(effective February 10.1983). carriers 
shall reimburse owner-operators at a 
minimum of 12.5 cents per mile. 

During this 10-day period or after, if 
they choose, carriers may adjust their 
rates to reflect the change In owner- 
operator reimbursement by using the 10- 
day notice provisions of Special 
Permission No. 81-2500 (see Part 2 of 
Appendix B and Appendix C to the 
October 8 decision). All other normal 
rate-making avenues are also available. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State having 
jurisdiction over transportation by 
depositing a copy in the Office of the 
Secretary. Interstate Commerce 
Commission. Washington. D.C.. for 
public inspection and by depositing a 
copy with the Director, Office of the 
Federal Register, for publication. 

Decided: January 19.1983. 

By the Commission. Chairman Taylor. Vice 
Chariman Stcrrett. Commissioners CiUiam. 


Andre. Simmons, and Gradison. 
Commissioner Gilliam did not participate. 
James H. Bayne. 

Acting Secretary. 

| FR Doc. 89-2200 fUnt Y 36-6X H5 «mj 
81UJMQ COOC 7tm-0l-U 


(Ex Parte No. 388; Ex Parte No. 388 (Sub- 
No. 7) J 

State Intrastate Rail Rate Authority- 
Pub. L 96-448; Intrastate Rail Rate 
Authority—Illinois 

agency: Interstate Commerce 
Commission. 

action: Notice of Certification Decision 
and Filing Schedule For New Plans. 

summary: The Commission has ordered 
that the Illinois Commerce Commission 
(Illinois) be certified to assert intrastate 
rate jurisdiction pursuant to 49 U.S.C. 
11501. subject to certain amendments. 
Certification is effective for the 5-year 
statutory period beginning on February 
25.1983. 

dates: Other States seeking 
certification must submit their revised 
standards and procedures by March 14. 
1983. Comments on these standards are 
due April 12,1983. States which have 
already submitted revised standards in 
response to the Commission's decision 
of January 25,1982 may supplement 
their filings under the time frames noted 
above. 

address: Send an original and 15 copies 
of all documents to: Secretary, Interstate 
Commerce Commission, Washington. 

DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Martin Zell (202) 275-7138 or Douglas 
Calloway (202) 375-7278. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the complete decision. Copies may be 
purchased by writing to: T.S. 
InfoSystems, Inc., Room 2227,12th & 
Constitution Ave., NW., Washington, 

DC 20423. (202) 289-4357—DC 
Metropolitan area. (800) 424-5403—Toll 
free for outside the DC area. 

Decided: January 14,1963. 

By the Commission. Chairman Taylor. Vioe 
Chairman Sterrett. Commissioners Gilliam. 
Andre. Simmons, and Gradison. 
Commissioner Simmons, joined by Chairman 
Taylor, dissented in part with a separate 
expression. Commissioner CiUiam did not 
participate. 

Agatha L. Mergenovlch, 

Secretary. 

Commissioner Simmons, joined by 
Chairman Taylor, dissenting in part: 

I strongly support the decision here to 
certify the State of Illinois to exercise 
jurisdiction over intrastate rail 


transportation. This certification comes 
after extensive efforts by Illinois to 
conform its standards and procedures to 
those established by Congress in the 
Staggers Act for regulation of interstate 
transportation. Nonetheless, I dissent 
from the majority’s conclusion that a 
state cannot be certified unless it adopts 
all exemptions which have been or will 
be granted by this Commission. 1 believe 
this requirement is inconsistent with the 
intent of Congress in establishing the 
certification process. 

Section 11501 requires this 
Commission to certify a state to exercise 
jurisdiction over intrastate rail 
transportation if the state's "standards 
and procedures are in accordance with 
the standards and procedures 
applicable” under the Staggers Act to 
interstate transportation. The majority 
concludes that exemption of a category 
of interstate traffic by this Commission 
becomes a "standard” for intrastate 
traffic. The appropriate standard for an 
exemption is, however, found in section 
10505. the provisions of which Illinois 
has already adopted for purposes of 
intrastate regulation. The exemption of 
any particular category of interstate 
traffic by this Commission is the result 
of application of that standard to the 
facts before us in a particular 
proceeding. Moreover, the exemptions 
already granted by this Commission, 
which under the majority's 
determination must be applied to 
intrastate movements, were considered 
and decided only as they applied to 
interstate movements. 

Our exemption authority under 
section 10505 is limited to rail 
transportation subject to our 
jurisdiction. This jurisdiction Includes 
interstate transportation and, under 
section 11501 (b)(4)(B). intrastate 
transportation within a state which has 
been denied certification. Thus, a 
reading of sections 10505 and 11501 
indicates that when a state is granted 
certification, it obtains primary 
jurisdiction over intrastate exemptions. 

I also see no logical necessity for 
automatic extension of an exemption 
found appropriate for interstate 
movements to the same category of 
intrastate traffic. The transportation 
considerations solely within an 
individual state can be significantly 
different than those of the nation as a 
whole with respect to a particular traffic 
segment. 

The majority's conclusion in this 
matter appears grounded in part on a 
fear that states presented with 
exemption petitions may reach the 
wrong result. By establishing the state 
certification process, however. Congress 
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indicated its intention that the states be 
allowed to apply their own expertise to 
intrastate rail issues so long as they 
acted in accordance with federal 
standards and procedures. If the states 
fail to apply these criteria properly, 
carriers may seek relief from this 
Commission under section 11501(c). The 
decision here would reverse this 
procedure by forcing Illinois to seek 
after-the-fact revocation under section 
10505(d) of federally-imposed 
exemptions, if the individual 
transportation circumstances of that 
state made the exemption unwarranted. 
This result frustrates Illinois’ legitimate 
Interest in initially determining the 
appropriateness of an exemption for a 
category of rail traffic moving solely 
within its borders. 

The majority relies heavily on the 
practical problems which could result 
from a situation where individual states 
retained jurisdiction over classes of 
intrastate traffic and similar interstate 
traffic had been exempted by this 
Commission. Given the Congressional 
determination that states could continue 
to regulate intrastate traffic under 
appropriate standards. I cannot 
conclude that the operational problems 
noted in the decision justify the 
majority's action. The potential for such 
problems is inherent In our federal 
system and already exists in those 
states which have ceased intrastate rail 
regulation. In these states, an intrastate 
shipment is exempt from all regulation 
while a similar interstate movement 
only a few miles further is subject to 
regulation by this Commission. If the 
potential for such results was a primary 
concern of Congress in enacting the 
Staggers Act. it would surely have 
mandated exclusive federal jurisdiction 
over intrastate rail movements. 

Whether the states should be required 
to adopt all federal exemptions has been 
one of many questions faced by this 
Commission in the area of state 
certification, it is my hope that the 
majority's resolution of theis issue does 
not signal an intention to preclude any 
meaningful role for the states in 
regulation of intrastate rail traffic. 

(Ht Doc 81-2201 tiWd 1-38-41 MS uaj 
8UUWQ COOS 70W-01 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
I Docket No. 82-291 

Judith E. Kline, D.O., St Petersburg, 
Florida; Hearing 

Notice is hereby given that on 
Oi tober.29.1982, the Drug Enforcement 


Administration. Department of Justice, 
issued to )udith E. Kline, D.O., an Order 
To Show Cause as to why the Drug 
Enforcement Administration should not 
revoke her DEA Certificate of 
Registration, AKO154390. 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent and written request for a 
hearing having been filed with the Drug 
Enforcement Administration, notice is 
hereby given that a hearing in this 
matter will be held commencing at 9:30 
a.m. on Tuesday, February 15,1983 in 
Courtroom No. 2, Hillsborough County 
Courthouse, 419 Pierce Street. Tampa, 
Florida. 

Dated: Jvmary 21.1983. 

Francis M. Mullen. |r„ 

Acting Administrator, Drug Enforcement 
Administration. 

|FR Doc 8S-224S Filed 1-26-4) 849 «m| 
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Marshall D. Nickerson, Jr., M.D.; Denial 
of Application 

On November 9.1982, the Deputy 
Assistant Administrator, Office of 
Diversion Control, directed an Order to 
Show Cause to Marshall D. Nickerson, 
Jr.. M.D., 2001 37th Street, SW., No. 101, 
Washington. D.C. 20020 (Applicant). The 
Order sought to deny an application for 
a DEA Certificate of Registration under 
21 U.S.C. 824(f) executed August 10, 

1982. The statutory grounds under 21 
U.S.C. 823(a)(2) for the Order were the 
convictions of the Applicant in the 
United States District Court for the 
District of Columbia on December 11. 
1979 and February 3.1981, for unlawful 
distribution of controlled substances in 
violation of 21 U.S.C. 841(a)(1), felony 
offenses related to controlled 
substances. Thirty days having elapsed 
since the receipt of the Order and no 
response having been received, the 
Acting Administrator finds pursuant to 
21 CFR 1301.54(f) and 1301.54(e) that the 
Applicant has waived his opportunity 
for a hearing. The Acting Administrator 
hereby enters his final order on the 
record as it appears. 

The Acting Administrator has 
examined the record, including 
correspondence sent by the Applicant 
when he submitted his application for 
registration. The Acting Administrator 
finds that on October 31.1980, the 
former Administrator entered a final 
order revoking DEA Certificate of 
Registration AN6341717 previously 
issued to Dr. Nickerson. 45 FR 72310 
(October 31,1980). The Acting 
Administrator hereby adopts the 
findings of the former Adminstrator as 
set out in the 1980 final order. Dr. 


Nickerson sold thousands of 
prescriptions for Dilaudid 
(hydromorphone) between June 1978 
and December 1979. He sold 
prescriptions to one Individual in 1977 
for $300 per prescription of 100 tablets of 
Dilaudid 4 mg. This individual would 
either fill the prescriptions himself, or 
give them to other persons to fill, at 
pharmacies In the District of Columbia 
and suburban Maryland and Virginia. 

The Acting Adminstrator finds that 
these facts alone would warrant denial 
of the application. Additional events 
that have occurred since October 1980 
make it manifestly clear that registration 
of this applicant is not consistent with 
the public health and safety. The Acting 
Adminstrator finds that the applicant’s 
second conviction for a controlled 
substance related felony involved facts 
and circumstances as egregious as his 
first conviction. The Acting 
Adminstrator finds that in a two-day 
period in November 1979 Dr. Nickerson 
sold prescriptions for Dilaudid. Ritalin, 
Preludin and cocaine to a cooperating 
individual for a total of $2,200. The 
prescriptions were in four different 
names, none of them the name of the 
cooperating individual. Dr. Nickerson 
described a prescription for 90 Preludin 
that he wrote as a ’’gift” The 
cooperating individual filled the cocaine 
prescription at St. Jude Apothecary in 
Washington, D.C. Martin A. Bramson. 
the managing pharmacist at St. Jude 
Apothecary, was convicted January 23. 
1981, in the United States District Court 
for the District of Columbia of four 
counts of distribution of controlled 
substances in violation of 21 U.S.C. 
841(a)(1) and two counts of conspiracy 
to distribute controlled substances in 
violation of 21 U.S.C. 848 stemming from 
his activities at St. Jude Apothecary. 

This activity by Dr. Nickerson is simply 
not consistent with any kind of 
legitimate medical practice. 

In addition to these convictions, the 
Acting Adminstrator finds that the 
Applicant was involved in an 
automobile insurance fraud scheme and, 
on December 11,1979. was convicted of 
mail fraud in violation of 18 U.S.C. 1341 
and 1342. The Applicant, in collusion 
with a Washington. D.C attorney, would 
falsely bill insurance carriers for 
medical services allegedly provided 
their claimants. The agreement between 
Dr. Nickerson and the attorney was that 
each would pocket half the proceeds of 
the fraudulent billing. While this 
conviction is not a controlled substance 
related felony under 21 U.S.C 824(a)(2) 
and therefore cannot provide the 
statutory predicate for the denial of the 
application, the Acting Adminstrator 
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finds It relevant in determining whether 
Dr. Nickerson is able to responsibly 
handle controlled substances. 

The Acting Adminstrator further finds 
that Dr. Nickerson was working at the 
Upper Cardozo Clinic in Washington. 
D.C. during the summer of 1981. Had the 
hearing in this matter been held, an 
Assistant United States Attorney who 
was assigned to Dr. Nickerson’s 
probation review would have testified 
that Dr. Nickerson told the United States 
District Court Judge who sentenced him 
that he was discharged from the Upper 
Cardozo Clinic due to a severe 
alcoholism problem. An officer from the 
Metropolitan Police Department would 
have testified that he discovered 
prescriptions written by Applicant for 
Valium (diazepam), a controlled 
substance, at the Upper Cardozo Clinic. 
Neither the Upper Cardozo Clinic nor 
the Applicant possessed a DEA 
Certificate of Registration. The Acting 
Adminstrator finds that the Applicant 
wrote prescriptions for controlled 
substances with DEA registration, a 
felony offense if prosecuted criminally 
and an extremely serious breach of 
professional responsibility. 

The Acting Adminstrator has 
considered the correspondence Dr. 
Nickerson sent with his application in 
which he stated that several institutions 
were interested in hiring him if he 
possessed DEA registration. He also 
stated that as "it is incumbent that my 
controlled substance (sic) be returned so 
that 1 can remove this stigma . . Dr. 
Nickerson also discussed financial 
hardships attendant upon loss of DEA 
registration. In conversations with DEA 
personnel Dr. Nickerson indicated he 
was very desirous of a hearing on the 
issues raised by the Order. 

Nothing in the correspondence can 
explain or mitigate Dr. Nickerson’s 
repeated violations of the law. It is 
patently clear that Dr. Nickerson is 
totally unqualified to handle controlled 
substances. Any personal hardship Dr. 
Nickerson may suffer without a DEA 
registration is far. far outweighed by the 
certain misery he will inflict again if he 
is permitted DEA registration. His 
convictions were too recent, and 
violations too flagrant, to permit the 
Acting Adminstrator to issue him a 
registration. The Acting Adminstrator 
has considered all the facts and 
circumstances in this case and arrives at 
the inescapable conclusion that this 
application should be denied. 

It is the decision of the Acting 
Adminstrator to deny the application 
executed August 10,1982, by Marshall 
D. Nickerson. Jr., Mi), for a DEA 
Certificate of Registration as a 
practitioner. Accordingly, pursuant to 


the authority vested in the Attorney 
General and redelegated to the 
Administrator of the Drug Enforcement 
Administration, the Acting Adminstrator 
hereby denies the application executed 
August 10,1982, effectively immediately, 
Francis M. Mullen, Jr., 

Acting Administrator. 

|FF Doc M-2250 PUed S-Jft-U. BAS «mj 
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(Docket No. 82-32) 

Raymond H. Wood, Jr., D.D.S.; Ocala, 
Florida; Hearing 

Notice is hereby given that on 
October 14.1982, the Drug Enforcement 
Administration, Department of Justice, 
issued to Raymond H. Wood. Jr., D.D.8., 
an Order To Show Cause as to why the 
Drug Enforcement Administration 
should not revoke his DEA Certificate of 
Registration. AW0108535, and deny his 
pending application for renewal of such 
registration. 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent and written request for a 
hearing having been filed with the Drug 
Enforcement Administration, notice is 
hereby given that a hearing in this 
matter will be held commencing at 9:30 
am. on Wednesday. February 10.1983 
in Courtroom No. 2, Hillsborough 
County Courthouse, 419 Pierce Street. 
Tampa. Florida. 

Dated: January 21.1983. 

Francis M. Mullen, Jr„ 

Acting Administrator. Drug Enforcement 
A dministration . 

IFF Doc. 8S-Z2&1 Filed l -2A-6X *45 am) 
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(Docket No. 82-391 

Vincent A. Sundry, D.O^ Tarpon 
Springs, Florida; Hearing 

Notice is hereby given that on 
November 24,1982, the Drug 
Enforcement Administration. 

Department of Justice, issued to Vincent 
A. Sundry, D.O., an Order To Show 
Cause as to why the Drug Enforcement 
Administration should not deny his 
application, executed August 18,1982, 
for registration as a practitioner. 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent and written request for a 
hearing having been filed with the Drug 
Enforcement Administration, notice Is 
hereby given that a hearing in this 
matter will be held commencing at 9:30 
a.m. on Thursday. February 17,1983 in 
Courtroom No. 2, Hillsborough County 


Courthouse. 419 Pierce Street. Tampa. 
Florida- 

Dated: January 21,1983. 

Francis M. Mullen. Jr„ 

Acting Administrator. Drug Enforcement 
Administration . 

pH Doc twni Fifed *46 am) 
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NATIONAL SCIENCE FOUNDATION 

National Science Board; Nominations 
for Membership January 24,1983 

The National Science Board (NSB) is 
the policymaking body of the National 
Science Foundation (NSF). The Board 
consists of 24 members appointed by the 
President, with the advice and consent 
of the Senate, for six-year terms, in 
addition to the NSF Director ex officio . 
as follows: 

Terms Expire May 10,1984 

Dr. Lewis M. Branscomb (Chairman, 
National Science Board). Vice 
President and Chief Scientist. 
International Business Machines 
Corp., Armonk. New York 
Dr. Eugene H. Cota-Robles, Provost. 
Crown College, and Professor of 
Biology, University of California at 
Santa Cruz 

Dr. Ernestine Friedl, Dean of Arts and 
Sciences and Trinity College, and 
professor of Anthropology, Duke 
University 

Dr. Michael Kasha, Distinguished 
Professor of Physical Chemistry, 
Institute of Molecular Biophysics, 
Florida State University 
Dr. Walter E Massey. Director, Argonne 
National Laboratory and Vice 
President for Research, University of 
Chicago 

Dr. David V. Ragone, President. Case 
Western Reserve University 
Dr. Edwin E. Salpeter, J. G. White, 
Professor of Physical Sciences. 

Cornell University 
Dr. Charles P. SUchter. Professor of 
Physics, University of Illinois at 
Urbana 

Terms Expire May 10,1986 

Dr. Jay V. Beck, Professor Emeritus of 
Microbiology, Brigham Young 
University 

Dr. Peter T. Flawn, President, University 
of Texas at Austin 
Dr. Mary L Good (Vice Chairman, 
National Science Board), Vice 
President and Director of Research, 
UOP, inc„ Des Plaines, Illinois 
Dr. Dr. Peter D. Lax, Professor of 
Mathematics, Courant Institute of 
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Mathematical Sciences. New York 
University 

Dr. Homer A. Neal, Provost, Slate 
University of New York at Stony 
Brook 

Dr. Mary Jane Osborn. Professor and 
Head, Department of Microbiology, 
Univesity of Connecticut School of 
Medicine 

Dr. Donald B. Rice, President. The Rand 
Corporation, Santa Monica. California 
Dr. Stuart A. Rice. Dean of the Division 
of Physical Sciences, The James 
Franck Institute, University of 
Chicago 

Terras Expire May 10.1988 

Mr. Robert F. Giikeson, Chairman of the 
Executive Committee, Philadelphia 
Electric Company 

Dr. Charles E. Hess, Dean. College of 
Agricultural and Environmental 
Sciences. University of California at 
Davis 

Dr. William F. Miller. President and 
Chief Executive Officer, SRI 
International. Menlo Parle California 
Dr. John H. Moore. Associate Director 
and Senior Fellow, The Hoover 
institution. Stanford University 
Professor William A. Nierenberg. 
Director, Scripps Institution of 
Oceanogrephy, University of 
California at San Diego 
Dr. Norman C. Rasmussen, Professor of 
Nuclear Engineering. Massachusetts 
Institute of Technology 
Dr. Roland W'. Schmitt, Senior Vice 
President, Corporate Research and 
Development General Electric 
Company. Schenectady. New York 
(One vacancy) 

Member Ex Officio 

Dr. Edward A. Knapp (Chairman, NS8 
Executive Committee), Director. 
National Science Foundation 
• • • • 

Section 4(c) of the National Science 
Foundation Act of 1950. as amended, 
states that: 'The persons nominated for 
appointment as members of the Board 

(1) shall be eminent in the fields of the 
basic, medical, or social sciences, 
engineering, agriculture, education, 
research management, or public affiars; 

(2) shall be selected solely on the basis 
of established records of distinguished 
service; and (3) shall be so selected as to 
provide representation of the views of 
scientific leaders In all areas of the 
Nation/’ 

The terms of eight members of the 
National Science Board will expire on 
May 10,1984. All members of the 1984 
class are eligible for reappointment. 

The Board solicits and evaluates 
nominations for submission to the 
President. Nominations accompanied by 


biographical information may be 
forwarded to the Chairman, National 
Science Board. Washington, D.C 20550, 
no later than April 1,1983. 

Any questions should be directed to 
Mrs. Joyce Hamaty. Staff Assistant, 
National Science Board (202/357-9582). 
Lewis M. Branscomb. 

Chairman, National Science Board 
|FR Doc. SH2I4 Fifed 145 tfl) 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 

Accident Reports, Recommendations, 
Responses; Availability 

Reports, Recommendations, Responses; 
Availability 

Reports Issued: 

Railroad/Highway Accident Report. 
Collision of a Southeastern Pennsylvania 
Transportation Authority Commuter Train 
with a Gasoline Truck. Southampton. 
Pennsylvania, January 2, 7982 (NTSB-TSR- 
Rl IR-82-3). 

Marine Accident Report Fire On Board the 
Training Ship BAY STATE at the 
Massachusetts Maritime Academy, Buzzards 
Bay. Bourne, Massachusetts. December 22. 
1981 (NTSB-MAR-82-7), 

Aircraft Accident Report Sun West 
Airlines Flight 104. Piper PA-31-350 (T-1020), 
N41070, Durango-LaPtata County Airport 
Durango, Colorado, December 31.1981 
(NTSB-AAR-82-13). 

Aircraft Accident Reports. Brief Format. 

U S. CivU AViation. Issue Number 10 of 1981 
Accidents (NTSB-BA-82-12). 

Aircraft Accident Reports: Brief Format 
U.S. Civil Aviation. Issue Number 6 of 1981 
Accidents (NTSB-BA-82-10). 

Recommends tlons to: 

Delta Steamship Lines , he.: fan. 5: M-82- 
57: Issue instructions to masters which 
encourage the use of VHF radiotelephones by 
the bridge watch to assist in establishing 
meeting arrangements on waters not covered 
by the U.S. Vessel Bridge-to-Bridge 
Radiotelephone Act. M-32-58: Issue 
instructions to masters which emphasize the 
necessity of complying with the International 
Regulations for Preventing Collisions At Sea. 
1972. with particular regard to the 
requirements for effective radar plotting and 
for proceeding at a safe speed in areas of 
restricted visibility. 

Recommendation Response* From: 

Highway —Federal Highway 
Administration: Nov. 17: H-41-39: Views the 
Pennsylvania Department of Transportation’s 
program for the placement of "Slippery When 
Wet" signs and the detection and correction 
pf potential wet pavement problem locations 
as an example of how the FHWA's Technical 
Advisory 504CU7 can be implemented by the 
States according to their goals and needs. 
Nov. 23: H-32-22: The Louisiana Department 
of Transportation and Development has 
submitted to the FHWA s plan to install a 


television surveillance system for the section 
of interstate 10 which crosses the 1-10 
Calcasieu River Bridge. H-B2-23. Will review 
the Louisiana Department of Transportation 
and Development capabilities in the area at 
bridge maintenance. H-32-24: Distributed 
copies of NTSB Highway Accident Report — 
Truck Engine Fuel Tank Puncture by Bridge 
Repair Plate, Diesel Spill, and Multiple- 
Vehicle Skidding Collisions. Interstate Route 
10. Lake Charles. Louisiana, August 27.1981" 
(NTSB-HAR-82-4) to each FHWA region 
with instructions that it be made available to 
all State highway agencies. H-32-25: 

Issuance of an On-Guard Bulletin regarding 
truckdriver use of citizens band radios would 
be premature pending results of an FHWA- 
National Academy of Sdences study of the 
safety relationship between bus operation 
and citizen band radio use. fan. 12: H-81-1S: 
The Bureau of Motor Carrier Safety's 
Management Information System has been 
expanded to include additional data 
elements, and it now used to assist in 
identifying motor carrier candidates for 
safety management audits. 

Urban Moss Transportation 
Administration: Nov. 22: R-81-1. Regarding 
legislation to authorize the Secretary of 
Transportation to regulate the safety of rail 
rapid transit systems which receive Federal 
financial assistance: Agrees with NTSB 
decision that detailed regulation* for rapid 
rail transit safety should not lie with the 
Federal Government. R-81-2: Will continue 
to assist rapid rail transit systems through the 
development of voluntary guidelines In areas 
of rail safety, such as material selection for 
rail transit cars and emergency preparedness 
and fire safety. 

State of New York Department of Motor 
Vehicles: Nov. 17: H-B2-49: Will rnctude 
information of driver responsibility at 
railroad grade crossings in the next edition of 
the New York State Driver's Manual and will 
consider the development of a written 
examination question of this material. H-32- 
50: Information explaining drivers' 
responsibilities at automatic railroad crossing 
gates and flashing lights may be included 
with original license application forms mailed 
to new licensees. 

State of New York Department of 
Transportation: Dec. 7: H-62-45: Is 
developing plans for s grade separation 
structure at the Herricks Road crossing of the 
Long Island Rail Road mainline and other 
nearby crossings, and is seeking funds for 
construction. HS2-43: An analysis of the 
operational aspects of all grade crossings on 
the Long bland Rail Road system to 
determine necessary short-term 
improvements regarding safety is presently 
beyond the capabilities and jurisdictional 
responsibilities of the Department H-02-47: 
The subject of appropriate standards 
concerning a distance gap between the ends 
of crossing gates and the middle of the road 
or median has already been addressed in the 
new State Manual of Uniform Traffic Control 
Devices which will be issued shortly. H-82- 
43: New York's Highway Design Manual and 
tha American Association of State Highway 
and Transportation Official design books * 
both contain guidelines and detailed design 
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information for traffic islands, although their 
specific application as a deterrent for 
motorists circumventing a lowered crossing 
gate has not generally been considered 
Future consideration may be given to the 
feasibility of using traffic divisional islands to 
improve crossing safety. 

International Bridge. Tunnel & Turnpike 
Association: Jan. A* HS2S The association's 
authorized representative on the Manual on 
Uniform Traffic Control Devices committee 
will continue to stress full use of MUTCD 
practices, particularly in construction zone 
applications. 

Association of American Railroads: Dec . 

21: HS2S& Will cooperate with the Federal 
Highway Administration and the National 
Committee on Uniform Traffic Control 
Devices in studying the problem presented by 
the lack of a standard distance gap between 
the end of crossing gates and the middle of 
the road or median. 

National Safety Council: Nov. 24: HS2-36: 
Will cooperate with the International Chiefs 
of Police in serving as a clearinghouse for 
information on REDDI-type programs for 
citizen reporting of drunk drivers, and will 
provide information and assistance to 
Interested States and locaj communities. 

Replies to HS2S9 andSO. which 
recommended that 31 States and the District 
of Columbia consider legislation to require 
use of child safety seats in motor vehicles, 
have been received from Alaska (Dec. 28), 
Arizona (Dec. 13). Colorado (Dec. 15). District 
of Columbia (Dec. 29). Hawaii (Jan. 7). Idaho 
(Dec. 21). Mississippi (Dec 30). Nevada (Dec 
28). Louisiana (Dec 18 and 20). Pennsylvania 
(Dec. 29). and Washington (Jan. 5). 

Marino—US. Coast Guard: Dec . A* MSI-9: 
Is preparing a Memorandum of Agreement 
with the Federal Communications 
Commission to coordinate the use of 
available resources in a concerted effort to 
effectively enforce the vessel bridge-to-bridga 
radiotelephone regulations in the lower 
Mississippi River. MS1S3: The 
Memorandum of Agreement with the FCC 
will clarify enforcement responsibilities 
between the two agencies and establish a 
Coast Guard program to reduce the improper 
use of the bridge*to-bridge radiotelephone 
frequency on the lower Mississippi River. 

Dec. 20: MS 1-1: The Boat Crew Seamanship 
Manual will emphasize coxswain training in 
the importance of using towing bridles, the 
effect on the directional stability on a towing 
vessel of wind and seas acting on the vessel's 
hull 8nd superstructure, the need to supervise 
less experienced seamen assisting in towing 
operations, and the situations where the 
towline should be immediately cut MS 1-2: 
The importance of persons aboard towed 
vessels wearing personal flotation devices is 
emphasized in the Boat Crew Qualification, 
Training and Certification program, which 
includes the Boat Crew Seamanship Manual. 
The teaching of this doctrine will be 
reinforced in the basic Boatswain Mate 
training course at Yorktown, Virginia, and the 
National Motor Lifeboat School at Uwaco. 
Washington, MS1S: Published an article in 
a recent issue of On Scene discussing the 
merits of controlling motion sickness during 
search and rescue operations. MS1S: 
Published Navigation and Vessel Inspection 


Circular 4-82. "Uninspected Commercial 
Vessel Safety." on Mar. 9.1982, which does 
not specifically address carriage of spare 
parts on fishing vessels but does emphasize 
increased training of personnel in subjects 
such as "use and maintenance of auxiliary 
equipment" Jan. Jr MS1-21: The Notice of 
Proposed Rulemaking (NPRM) to codify the 
Berwick Bay (Louisiana) Vessel Traffic 
Service operating procedures was published 
on Aug. 18.1982. MS2S1: Has proposed, in 
the above NPRM. horsepower to overall 
length ratios for all towing vessels having 
lesa than 3.000 horsepower when towing 
during periods of high wstcr. MSO-18: The 
above NPRM would require the Coast Guard 
to issue precautionary notices and high water 
notices when the river stage reaches a certain 
point Because the currents in the Berwick 
Bay area vary in direction and speed from 
point to point, and because current velocity is 
closely related to the river stage, the Coast 
Guard feels it is only necessary to provide 
the river stage information. MSO-19: Has 
improved navigational aids for vessels 
transiting the Berwick Bay bridges. 

Maritime Administration: Dec. 29: MS2S0 
and SI: Is studying the installation of fixed 
Halon 1301 firefighting systems in the 
ongincroom spaces aboard all MARAD 
training vessels. MS2S2: Is studying the 
installation of diesel fire pumps in locations 
outside the engineroom spaces. MS2S3 
through SS: Is studying Improving egress 
from engineroom spaces. MS2S6: Is 
studying locating fuel oil strainers away from 
high-temperature piping and installing spray 
shields and steel petcock*. 

National Cargo Bureau. Inc: Dec. 13: MSI - 
41: Believes that the loss of containers 
overside in inland and coastal waters is a 
rare occurrence and that centerline stowage 
is impractical. 

U.S Army Corps of Engineers: Dec. IS: M- 
80-22: Upon request. Coast Guard provides 
mariners with updated information on river 
stage and current velocity to vessels 
transiting the Berwick Bay bridges. 

Federal Communications Commission: 

Dec. 22: MS2-10: Section 83.251(c) of FCC 
Rules limits the power of bridge-to-bridge 
communications to 1 watt or less. For 
violation of that Section. FCC imposes 
monetary forfeitures under Section 503(b) of 
the Communications Act. MS2S1: FCCs 
Field Operations Bureau Is studying the 
enforcement of bridge-to-bridge 
radiotelephone regulations in the lower 
Mississippi River. 

Note-—Reports may be ordered from the 
National Technical Information Service. 5285 
Port Royal Road, Springfield. Virginia 22181. 
for a fee covering the cost of printing, mailing, 
handling, and maintenance. For Information 
on reports call 703-487-4850 and to order 
subscriptions to report call 703-487-4630, 
Single copies of recommendation letters 
(identified by recommendation number) and 
response letters are free on written request 
to: Public Inquiries Section. National 
Transportation Safety Board, Washington, 

D C 20594. 


Dated: January 21.1983. 

H. Ray Smith, Jr, 

Federal Register Liaison Officer. 
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SECURITIES AND EXCHANGE 
COMMISSION 

Midwest Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

January 19.1983. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(0(1 )(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlisted trading privileges in the 
common stock of: Amfesco Industries. 
Inc., Common Stock, $.10 Par Value (File 
No. 7-6421). 

This security is listed and registered 
on one or more other national securities 
exchange hnd is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 11,1983 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it. that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

IF* Doc 0-1300 F1l*J 1-20-0: *45 am) 

BILLING COOC #010-01-41 


(Rdl. No. 22823; 70-8837, 31-741, 31-7421 

Suburban Propane Gas Corp. and 
Vangas, Inc.; Application 

January 19.1983. 

Suburban Propane Gas Corporation 
("Suburban") 334 Madison Avenue, CN 
1915, Morristown. New Jersey 07960. a 
New Jersey corporation, and its wholly 
owned subsidiary Vangas, Inc. 
("Vangas") P.O. Box 12647, Fresno, 
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California 93778 a California 
corporation, have filed with this 
Commission an application and 
amendments thereto pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act") requesting (1) approval 
under Sections 9(a)(2) and 10 to acquire 
the common shares of Siskiyou Vangat. 
Inc. ("Siskiyou"), a California 
corporation and a gas utility company 
as defined in Section 2(a)(4), and (2) an 
order of exemption under Section 3(a)(3) 
conce mtng their ownership of the . 
common shares of Siskiyou and Jackson 
Vangas, Inc. ("Jackson"), a Wyoming 
corporation and a gas utility company. 
All interested persons are referred to the 
amended application, which is 
summarized below, for a description of 
the acquisition transaction and a 
statement of the bases upon which the 
exemptive order is sought. 

Suburban is directly engaged in the 
marketing of propane in enclosed 
portable containers. Through 
subsidiaries it is also engaged in 
petroleum refining and marketing, oil 
exploration and development and the 
manufacture of heating equipment. At 
September 30.1982, it had total assets of 
$424 million and for Its fiscal year then 
ended reported consolidated revenues of 
$828 million and net income of $24 
million, Vangas is principally engaged in 
the marketing of propane in enclosed 
portable containers in California and 
eight other western states. At September 
30 1962, it had total assets of $100 
million and for its fiscal year then ended 
reported consolidated revenues of $161 
million and net income of $8 million. 

Vangas owns all of outstanding shares 
of Jackson and Siskiyou. Jackson 
distributes propane at retail through 
underground mains in Jackson, 

Wyoming and environs, and is regulated 
by the Public Service Commission of 
Wyoming. The revenues and net loss of 
(ackson for its fiscal year ended 
September 30.1982, were $504,474 and 
$32,730, respectively. Siskiyou similarly 
distributes at retail in the towns of 
Dunsmuirand Yreka. California. As a 
result of a 1980 change in California law. 
these propane operations are not subject 
to regulation by the Public Utilities 
Commission of the State of California. 
The revenues and net income of 
Si.skiyou for its fiscal year ended 
September 30.1982, were $968,601 and 
58.941, respectively. Both Jackson and 
Siskiyou purchase their entire propane 
supplies from Vangas. 

Siskiyou was incorporated December 
7.1972, for the purpose of acquiring the 
gas utility assets and operating rights in 
Diinsmuir and Yreka then owned by 
California-Pacific Utilities Company 


("CPU"), which had agreed to sell the 
same to Vangas. Vangas assigned its 
rights under its agreement with CPU to 
Siskiyou, which joined with CPU in an 
application to the Public Utilities 
Commission of the State of California 
for approval of the sale. In a decision of 
April 10.1973 (Decision No. 81272) that 
commission approved the transaction. 
Vangas and Suburban, which are 
affiliates of Jackson, have applied for 
approval of their acquisition of Siskiyou 
under Sections 9(a)(2) and 18 In a 
separate proceeding (File No. 70-6835). 
notice of which has been duly published 
(HCAR No. 22817). National Distillers 
and Chemical Corporation and its 
wholly-owned subsidiary DR 
Acquisition Corporation have applied 
under Sections 9(a)(2) and 10 for 
approval to acquire the common stock of 
Suburban. 

Vangas and Suburban also request an 
exemptive order under Section 3(a)(3) on 
the ground that they are only 
incidentally bolding companies, being 
primarily engaged in non-utility 
businesses. 

The Public Utilities Commission of the 
State of California has authorized the 
acquisition of Siskiyou; no other state 
commission and no federal commission, 
other than this Commission, has 
jurisdiction thereover. 

The application and any amendments 
thereto are available for public 
inspection through the Commissions 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views In 
writing by February 7,1983, to the 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. 
and serve a copy on the applicants at 
the addresses specified above. Proof of 
service (by affidavit or, in case of an 
attorney-at-law, by certificate) should 
be filed with the request. Any request 
for a hearing shall identify specifically 
the issues of fact or law that are 
disputed. A person who so requests will 
be notified of any hearing, if ordered, 
and will receive a copy of any notice or 
order issued in this matter. After said 
date, the application, as amended or as 
it may be further amended, may be 
granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 
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(Ret. Ho. 12977; 812*5187) 

The Special Fund for Tlmera, Inc*; 
Filing of Appilcation 

January 18 1963. 

The Special Fund for Timers, Inc. 
("Applicant"), the General Washington 
Office Bldg.. 218 Goddard Boulevard. 
Suite 213. King of Prussia. Pennsylvania 
19406, an open-end. diversified, 
management investment company 
registered under the Investment 
Company Act of 1940 ("Act"), filed an 
application and amendments thereto for 
an order of the Commission pursuant to 
Sections 11(a) and 6(c) of the Act, 
exempting Applicant from the 
provisions of sections 2(a)(41), and 22(d) 
of the Act and Rules 2a-4 and 22c-l 
thereunder to the extent necessary to 
permit Applicant to value the assets of 
its "Money Market Series" according to 
the amortized cost method of valuation 
and to effect its proposed offer of 
exchange. All interested persons arc 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and are 
referred to the act and the rules 
thereunder for further information as to 
the provisions to which the exemptions 
apply. 

Applicant states that it is a 
Pennsylvania corporation structured as 
a series company with two series of 
shares, an equity series and a money 
market series. Applicant's Money 
Market Series is designed as an 
investment vehicle for investors who 
seek both to conserve their capital and 
to earn a high level of current income 
consistent with liquidity. Applicant has 
itself been specially designed as an 
investment vehicle for "Market Timers", 
individuals or entities that recommend 
that investments be made in equity 
securities or in cash-equivalent income- 
producing securities or alternated 
between the two depending upon the 
Market Timer's analysis of market and 
other financial trends and 
developments. Applicant states that the 
Money Market Series will invest in U.S. 
Government securities, securities issued 
by agencies and instrumentalities of the 
U.S. Government, bank certificates of 
deposit, and repurchase agreements 
secured by obligations of the U.S. 
Government 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision of the Act or of any rule or 
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regulation under the Act. if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

In support of the relief requested. 
Applicant submits that it would be 
desirable for its shareholders to have 
the conveniences and advantages of the 
stable purchase and redemption prices 
resulting from a steady $1.00 per share 
net asset value which the amortized cost 
method of valuing portfolio securities 
would provide. Applicant's management 
represents that it has determined in 
good faith that, absent unusual or 
extraordinary circumstances, the 
amortized cost method of valuing 
Applicant's portfolio securities is 
appropriate and will reflect the fair 
value of its securities. Applicant further 
represents that it believes that the 
granting of the requested exemption is 
appropriate in the public interest and 
consistent with the policy and 
provisions of the Act. 

Applicant expressly agrees to adhere 
to the following conditions in any order 
of the Commission granting the 
exemptlve relief requested: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving management 
of the Money Market Series to 
Applicant s investment adviser. 
Applicant's management undertakes— 
as a particular responsibility within the 
overall duty of care owed to its 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions snd 
Applicant's investment objectives, to 
stabilize Applicant's net asset value per 
share, as computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost net 
asset value per share, and the 
maintenance of records of such review, * 1 


'To fulfill this condition. Applicant intends to use 
actuel quotations or estimates of market value 
reflecting current market conditions chosen by Its 
board of directors in tha exercise of its discretion to 
be appropriate indicators of vslua which may 
Include, mtrralm. (1) quotations or estimates of 
msrket value for Individual portfolio Instruments, or 
(2) values obtained from yield data relating to 


(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds \ of 1 percent a requirement 
that the directors will promptly consider 
what action, if any. should be initiated; 
and 

(c) Where the board of directors 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind: selling 
portfolio instruments prior to maturity to 
realize capital gains or losses or to 
shorten the average maturity of portfolio 
instruments; withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will cause its Money 
Market Series to maintain o dollar* 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share for the series; provided, however, 
that Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar* weigh ted average portfolio 
maturity which exceeds 120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and will record, maintain, and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of the 
board of directors’ considerations and 
actions taken In connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit the portfolio 
investments of the Money Market 
Series, including repurchase agreements. 


classes of money market Instruments published by 
reputable tourer*. 

1 In fulfilling this condition. Applicant agrees that 
tf the disposition of a portfolio security results In a 
dollar weighted average portfolio maturity in excess 
of 120 days. Applicant will Invest available cash in 
the Money Market Series in such a manner as to 
reduce its dollarweighted average portfolio 
maturity to 120 days or less, as soon as reasonably 
practicable. 


to those United States dollar* 
denominated instruments which its 
board of directors determines present 
minimal credit risks, and which are of 
"high quality" as determined by any 
major rating service, or in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
Applicant's directors. 

6. Applicant will include In each or its 
quarterly reports, as an attachment to 
Form N~1Q, a statement indicating 
whether any action pursuant to 
paragraph 2(c) above was taken during 
the preceding fiscal quartrer and. if any 
such action was taken, will describe the 
nature and circumstances of such action. 

Applicant also proposes to offer and 
sell its shares without a sales charge (at 
a price other than that stated in the 
prospectus) to those investors who have 
redeemed securities or interests in 
securities issued by other investment 
companies or unit investment trustB in 
order to invest in Applicant. To prevent 
prospective investors from 
circumventing its sales load by 
investing, initially, in a no-load unit 
investment trust or open-end, 
management investment company and 
then redeeming and reinvesting their 
redemption proceeds at no-load in 
Applicant, Applicant will not accept the 
proceeds of redemption of investment 
company or unit investment trust 
securities for investment in shares of 
Applicant at no-load unless: (1) A sales 
charge has been paid upon such prior 
investment or the value of such prior 
investment has been at some previous 
time subject to a sales charge, or (2) in 
the event the prior investment has not 
been subject to a sales charge, and the 
value of such pnor investment has not 
been at some previous time subject to a 
sales charge, the prior investment has 
been held for a period of not less than 
six months prior to the date upon which 
the proceeds of redemption are tendered 
for investment in Applicant Applicant 
represents that it would continue to levy 
a sales charge upon "original purchases ' 
of its shares; that is. Applicant would 
levy a sales charge upon amounts 
invested by or on behalf of an investor 
in Applicant in excess of the amount of 
the gross proceeds the investor realized 
upon the redemption of the securities or 
interests in securities of one or more 
other investment companies. 

Applicant asserts that sales efforts 
associated with the redemption of an 
investor's funds in one or more other 
investment companies in order to 
reinvest those funds in Applicant will be 
minimal. The investor whose funds are 
being moved will either be moving them 
himself in response to a Market Tuner's 
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recomendation. or the funds will be 
moved for the investor's account by a 
Market Timer who has discretionary 
authority over the investor's account In 
the latter instance, the investor will 
typically be advised of the movement of 
his investment funds and permission to 
make such a move will be obtained. 
Because little or no sales effort will be 
required in connection with the 
movement of investors' funds to 
Applicant from one or more other 
investment companies. Applicant 
contends that it would be unfair to levy 
a sales charge upon the issuance of its 
shares under those circumstances. Since 
Applicant will not charge a sales 
commission on these exchanges, it has 
no incentive to recommend the 
switching of investments merely to 
generate sales commissions. 

Notice is hereby given that any 
interested person wishing to request a 
hearing on the application may. not later 
than February 14.1983. at 5;30 p.m., do 
so by submitting a written reauest 
setting forth the nature of his/her 
interest, the reasons for his/her request, 
and the specific issues, If any. of fact or 
law that are disputed, to the Secretary. 
Securities and Exchange Commission. 
Washington, D C. 20549. A copy of the 
request should be served personally or 
by mail upon Applicant at the address 
stated above. Proof of service (by 
affidavit or, in the case of an attorney- 
at-law. by certificate) shall be filed with 
the request. Persons who request a 
hearing will receive any notices and 
orders issued in this matter. After said 
date an order disposing of the 
application will be issued unless the 
Commission orders a hearing upon 
request or upon its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary 

[FX Doc *3-2204 ft1«f 141 an] 

SiUJNQ COOC SOlO-Ol -M 


(Ret No. 19439; SR-A max-8 2-111 

American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

lanuary 19.1983. 

The American Stock Exchange, Inc. 
Amex") 88 Trinity Place, New York, 

NY 10006, submitted on August 3.1982, 
copies of a proposed rule change 
pursuant to Section 19(b)(2) of the 
Securities Exchange Act of 1934 (the 
“Act") and Rule 19b-4 thereunder, to: (1) 
Rescind Rule 319, which requires 
specified minimum compensation for 
ABC seatholders; (2) amend Rule 342(b) 


to add the requirement of written 
requests for member organization 
approval of outside business activities 
of persons associated with member 
organizations: (3) rescind Article IV, 
Section 3(a) of the Amex Constitution 
which provides for the designation of 
"salaried market employees"; and (4) 
amend Article IX Section 6 of the Amex 
Constitution, which governs the 
Exchange Gratuity Fund, to substitute 
the phrase "surviving spouse" wherever 
reference is made to the term "widow." 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19317, December 9.1982) and by 
publication in the Federal Register (47 
FR 56590. December 17.1982).* No 
comments were received with respect to 
the proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 8. and the rules 
and the regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Doc 83-2202 Filed 1-JS-tt. fctt an] 

BILLING COOC S010-01 >41 


(Release No. 34-19443; File No. SR-MCC- 
82-21) 

Midwest Clearing Corp.; Self- 
Regulatory Organizations; Proposed 
Rule Change Relating to MCC's 
Proposed Price Revision Schedule 

Effective January 3,1983, 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l). notice is hereby given 
that on December 29,1982 the Midwest 
Clearing Corporation filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items. I. II. and HI below, which Items 
have been prepared by the self- 


1 Although th« filing was submitted on August 3. 
1982. the requisite membership vote on the proposed 
constitutional amendments had not occurred at that 
time. By Amendment No. 1 to this filing, submitted 
to the Commission on December 8.1962. the Amex 
indicated that the constitutional amendments were 
approved by the Exchange membership on 
November 18.1982. 


regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement on the Terms of Substance of 
the Proposed Rule Change 

The Proposed Price Revision Schedule 
for the Midwest Clearing Corporation, 
effective January 3,1983, was submitted 
with the filing as Exhibit A. 

D. Self-Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A). (B), and (C) below of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement on the Purpose of and 
Statutory Basis for ; the Proposed Rule 
Change 

The proposed price revisions, 
effective January 3.1983, reflect 
increases in monthly fixed service fees 
and several transaction fees, primarily 
those related to labor intensive 
functions. Because of cost savings 
experienced through automation over 
the past year, along with a projected 
growth in activity MCC has been able to 
retain the majority of existing fees 
during 1983 despite the impact of 
inflation on its overall operations and 
those of participants. In addition, 
several services will continue to be 
subject to variable rates or maximum 
rate fees, to reflect economies of scale 
and to encourage growth. Any fees for 
services not reflected in the proposed 
schedule are not being revised. 

The proposed fee schedule is 
consistent with Section 17A of the Act 
in lhat it provides for the equitable 
allocation of reasonable dues, fees and 
other charges among MCC's 
participants. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Midwest Clearing Corporation 
does not believe that any burdens will 
be placed on competition as a result of 
the proposed rule change. 
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(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Receved from 
Members , Participants or Others 

Comments have neither been solicited 
nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Tuning for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest for the protection of investors 
of otherwise in furtherance of the 
Securities Exchange Act of 1934. 

IV. Solicitation of Comments 

Interested paersons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should tile six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.G 552. will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street NW.. Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office on the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. 

Doted: |anuary 19.1963. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc FTWd 1-2S-S& • 45 «ei| 

BILL!NO COOC SC 10-01-1* 


(Rat. No. 19440; File No. SR-NYSE-89-16] 

New York Stock Exchange, Inc.; Filing 
of Amendment To Proposed Rule 
Change 

|anuary 19.1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S.C. 78s[b)(l), notice is 
hereby given that on (anuary 5.1983, the 
New York Stock Exchange, Inc. 

(‘NYSE’’) filed with the Securities and 
Exchange Commission an amendment to 
a proposed rule change as described 
herein. The NYSE filing in 1980 proposed 
certain changes to NYSE Rules 109,110 
and 112 as they apply to Competitive 
Traders. 1 The proposed amendment 
would modify NYSE Rules 110 and 116. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change as it would be 
amended from interested persons. 

The exchange had originally proposed 
to remove Section (2) of Rule 110 which 
states that Competitive Traders shall 
not effect purchases or sales for their 
own accounts except in a reasonable 
and orderly manner and shall not be 
conspicious in the market. According to 
the exchange, the proposed removal of 
this proscriptive language was designed 
to eliminate vague and duplicative 
language in light of Section (1) of the 
Rule and .10 of the Supplementary 
Material which contain specific 
restrictions against a Competitive 
Trader dominating the market The 
exchange is now proposing to retain this 
section for the following two reasons: (i) 
The repeal of Section (2) might have 
been construed as an easing of a 
Competitive Traders' obligation to efTect 
transactions in an orderly manner; and 
(ii) the proscription in Section (2) against 
being conspicuous in the market is not 
entirely duplicative of the “dominating" 
prohibition contained in other parts of 
Rule 110. 

Rule 116.30 prohibits a specialist from 
stopping stock against the book or for 
his own account at a price at which he 
holds an order capable of execution, 
unless one of four specified exceptions 
applies. The exchange is now proposing 
to remove 116.30(3), the exception which 
permits a specialist to stop stock "when 
the specialist does not have an 
executable order at the stop price", 
since, according to the exchange, this 
exception is clearly implied within the 


•The propoted rule change wet published for 
notice in Securities Exchange Act Rebate No. 16800 
(May 12.1900): 45 FR 32403 (May 16, I960). No 
public comments were received 


language in paragraph 118.30. The NYSE 
also is proposing to amend 116.30(4). the 
exception which applied in certain 
situations when a broker makes an 
unsolicited request for a stop, to update 
the text of the rule and reflect the 
removal of Rule 109. by expanding the 
term “broker" to include a member 
acting on behalf of a proprietary account 
as well as a member acting on behalf of 
a public customer 8 account. 

The exchange has stated in its filing 
that the proposed amendments would be 
consistent with Section 6(b)(5) of the 
Act which requires that exchange rules 
be designed to remove impediments to a 
free and open market; Section 6(b)(8) 
which prohibits exchange rules from 
imposing any burden on competition not 
necessary or appropriate under the Act; 
and Section llA(a)(l)(C)(ii) which states 
that it is in the public interest and 
appropriate for the protection of 
investors and the maintenance of fair 
and orderly markets to assure fair 
competition among brokers and dealers 

In order to assist the Commission in 
determining whether to approve the 
proposed amended rule change or 
institute proceedings to determine 
whether the proposed amended rule 
change should be disapproved, 
interested persons are invited to submit 
written data, views and arguments 
concerning the submission within 21 
days after the date of publication in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. 450 5th Street, NW„ 
Washington. D.C. 20549. Reference 
should be made to File No. SR-NYSE- 
80-16. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. I 552, will be available for 
inspection and copying at the 
Commission s Public Reference Room. 
450 5th Street. NW., Washington, D.C 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
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For the Commission, by the Division of 
Market Regulation pursuant to delegated 

guihority. 

George A. Fitzsimmons, 

rvtary. 

[W [*K. 13-2301 Filed l-JB-ft*. 145 mm\ 

StlUttO COOC 8010-01-41 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
[CGD 82-0681 

Omega Radionavigation System 
Operational Declaration 

This notice officially declares the 
Omega navigation system operational in 
the North Atlantic and North Pacific 

Oceans. 

The position-fixing coverage provided 
by the Omega navigation system, which 
has been operational for several years, 
is based upon theoretical predictions. 

The Coast Guard conducted an 
extensive data collection and validation 
effort and determined, that the Omega 
navigation system meets the safety of 
navigation accuracy requirements of 2-4 
nautical miles, with 95% confidence in 
the oceanic environment. This 
requirement is stated in the Federal 
Radio-navigation Plan (March 1982). The 
two regions are bounded by 
approximately 0-70 N latitude, 15E- 
100VV longitude, and 10S-70N latitude 
and 100W-165E longitude. 

On this basis the Coast Guard hereby 
declares the Omega navigation system 
j offically operational in the North 
Atlantic and North Pacific Oceans. 

| Future validation results will be 
announced as data collection and 
analysis is completed during the next 
| Five years. 

FOR FURTHER INFORMATION CONTACT: 

| LT D ] HOUGHTON, U.S. Coast Guard 
1 Headquarters, RM 1413 (G-NRN-2), 2100 
2nd St., SW., Washington. D.C. 20593, 
Phone: (202) 426-0990. 

J Dated: January 19.1983. 

| K A. Bauman. 

R*ur Admiral US Coast Guard Chief, Office 

I of Navigation. 

tre Due. IU-22M Filed 1-2ft~CX « 43 an) 

•»U>*Q COOC 4f 10-14-41 


Federal Aviation Administration 

National Airspace Review; Meeting 

agency: Federal Aviation 
Administration, DOT. 
action: Notice of Meeting. 

Summary: Pursuant to Section 10(a)(2) 
of the Federal Advisory Committee Act 


(Pub. L 92-463: 5 U.S.C. App. 1) notice is 
hereby given of a meeting of Task Group 
1-3 of the Federal Aviation 
Administration (FAA) National 
Airspace Review Advisory Committee. 
The agenda for this meeting is as 
follows: review standard instrument 
departure (SID) procedures/routes of 
flight and preferential routes to ensure 
their utility in the current system. The 
Task Croup will also examine the low 
altitude route system to determine the 
extent of the need, if any. for structural 
changes to the system. In addition, the 
Task Group will continue its 
development and refinement of an 
overall model of the future system in 
both the low and high altitude 
structures. 

date: Beginoing February 22,1963, at 
1:00 P.M., continuing daily, except 
Saturdays. Sundays and holidays, not to 
exceed three weeks. 
address: The meeting will be held at 
the Federal Aviation Administration, 
Rooms 8A and 8B. 800 Independence 
Ave., SW.. Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
National Airspace Review Program 
Management Staff. Room 1005, Federal 
Aviation Administration. 800 
Independence Avenue, SW„ AAT-30, 
Washington, D.C 20591, (202) 426-3580. 
Attendance is open to the interested 
public, but limited to the space 
available. To ensure consideration, 
persons desiring to make statements at 
the meeting should submit them in 
writing to the Executive Director, 
National Airspace Review Advisory 
Committee, Air Traffic Service, AAT-1. 
800 Independence Avenue, SW.. 
Washington. D.C. 20591, by February 15. 
1983. Time permitting and subject to the 
approval of the chairman, these 
individuals may make oral presentations 
of their previously submitted 
statements. 

Issued in Washington. D.C on (anuary 19. 
1983. 

Kart D. Trautmnnn. 

Program Manager. NARAC. 

[FR Doc 83-3035 FlUd 1-2*43. ft 43 mm) 

SILLING COOC 4t 1ft-13-41 


Federal Highway Administration 

Environmental Impact Statement; Riley 
County, Kansas 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of Intent 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 


prepared for a proposed street project in 
Manhattan, Riley County. Kansas. 

FOR FURTHER INFORMATION CONTACT: 

Robert Crow, District Engineer. Federal 
Highway Administration. Federal 
Building, 444 S. E. Quincy, Room 240. 
Topeka. Kansas 66683, Telephone: (913) 
295-2558. R. E. Olson, Chief of Rural and 
Urban Development. Kansas 
Department of Transportation, State 
Office Building, Topeka. Kansas 66012, 
Telephone: (913) 296-3881. Bruce 
McCallum. Director of Public Services, 
City of Manhattan. City Hall. 

Manhattan. Kansas. Telephone: (913) 
537-0056. 

SUPPLEMENTARY INFORMATION: The 

FHWA, In cooperation with the Kansas 
Department of Transportation (KDOT) 
and the City of Manhattan, will prepare 
an environmental impact statement for a 
proposed project to construct the 
Southern Arterial from K-18 Highway 
cast of US-177 and US-24 Highways in 
the City of Manhattan, Riley County, 
Kansas. These 2.05 miles of street 
improvements are considered necessary 
to relieve traffic from the Central 
Business District, Poyntz Avenue. 

Alternates under consideration 
include (1) no action; and (2) the 
construction of a four-lane urban street 
with channelization at the major 
intersections. This alternate would be 
constructed on abandoned railroad right 
of way. 

Public Meetings were held by the City 
of Manhattan on October 23.1980 and 
October 30,1980 to present the 
alternates and to discuss the concerns of 
the immediate community and general 
public. No formal scoping meeting is 
planned at this time. A public hearing 
will be held after the Environmental 
Impact Statement has been made 
available for public and agency review 
and comment. Public notice will be 
given at the time and place of the public 
hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning the 
proposed action should be directed to 
the FHWA or the KDOT at the 
addresses provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research. 
Planning and Construction. The provisions of 
OMB Circular No. A-95 regarding state and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program.) 
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Issued cm: January 17.1963. 

Robert W. Morrissey. 

Division Administrator, Kansas Division, 
Federal Highway Administration . Topeka . 
Kansas. 

(FR Dot. K3-10M FIWhI 1-2S-JO Mb »m| 

OIU.INO COOC 4t>0-?*-0l 


Maritime Administration 

Change of Name of Approved Trustee 

Notice is hereby given that effective 
June 30,1982, First National Bank in 
Dallas, Dallas. Texas, changed its name 
to InterFirst Bank Dallas, National 
Association. 

Dated: January 19,1963. 

By Order of the Maritime Administrator. 
Georgia P. Stamaa, 

Assistant Secretary. 

(KR Doc. tt-lMS F1M l-A-4* *4* «m| 

BILLING COOt 4910-41-41 


Approval of Request for Removal 
From Roster of Approved Trustees 

Notice is hereby given that, pursuant 
to statutory merger under California 
law, on December 31,1982. the Vessel or 
Shipyard Financing Trusts of Title 
Insurance & Trust Co. were assumed by 
Trust Services of America. Inc., with 
offices at 700 Wilshire Boulevard. Los 
Angeles, California 90017. 

Trust Services of America. Inc. is an 
approved Trustee pursuant to Pub. L 89- 
346 and 46 CFR 221.21-221.30. 

Therefore, pursuant to Pub. L 89-346 
and 46 CFR 221.21-221.30, Title 
Insurance & Trust Co. is removed from 
the Roster of Approved Trustees. 

This notice is effective as of 
December 31.1982. 

Dated: January 24.1983. 

By Order of the Maritime Administrator. 
Georgia P. Slamas, 

Assistant Secretary. 

[FK Doc 9S-22M riWd 1-20-41 *45 M»| 

BILLING COOC 4*10-41-01 

[Docket No. S-729) 

Ocean Carriers, Inc., Application for 
Section 805(a) Permission Concerning 
Operations by an Affiliate for up to 
Five T-5 Tanker 

Ocean Carriers presently operates 
four subsidized vessels under bareboat 
charter COURIER, PATRIOT. RANGER, 
and ROVER. The four vessels are 
engaged in service in the foreign trades 
pursuant to ODS Contract No. MA/ 
MSB-167. 

The applicant advised that it was 
recently awarded a contract to construct 
and charter to MSC two T-5 


replacement tankers, with options for 
the construction and charter of three 
more tankers. The tankers will be 
constructed by Ocean Product Tankers, 
Inc., which is a subsidiary of Ocean 
Carriers’ parent company. Ocean 
Shipholders, Inc. The tankers will be 
delivered in 1984 and then will be 
bareboat chartered to other Ocean 
Shipholdings, Inc. subsidiaries, which 
will lime charter the vessels to MSC 
Thus, the T-5 replacement tankers will 
be operated by affiliates of Ocean 
Carriers. Inc. The MSC charter 
agreement specifies that the tankers are 
to have “worldwide trading privileges.” 
Consequently it is possible that MSC 
may utilize the tankers occasionally in 
the domestic intercoastal and coastwise 
trade. 

Because Ocean Carriers currently 
operates subsidized vessels, it is 
necessary to obtain written permission 
under section 805(a) to enable Ocean 
Carriers' affiliates to operate up to five 
T-5 replacement tankers in the domestic 
intercoastal and coastwise trades, 
should MSC choose to employ them in 
these trades. 

The written permission is requested 
only because of the applicant’s 
affiliation with the bareboat charterers, 
of the tankers. Ocean Carriers, Inc. does 
not propose to operate its chartered 
vessels in the domestic trades. The 
applicant avers that its affiliates will 
remain separate companies, and there 
will be no intermingling of the 
respective companies* subsidized and 
unsubsidized operations, nor will any 
subsidy funds be made available 
directly or indirectly to the affiliates. 

Any person, firm, or corporation 
having any interest in such application 
(within the meaning of section 805(a) of 
the Act) and desiring to submit 
comments concerning the application 
must file written comments in triplicate 
with the Secretary, Maritime 
Administration, Room 7300. Nassif 
Building. 400 Seventh Street SW., 
Washington, D.C. 20590, by close of 
business on February 10,1983. together 
with petition for leave to intervene. The 
petition shall state clearly and concisely 
the grounds of interest, and the alleged 
facts relied on for relief. 

In the event petitions regarding the 
relevant section 805(a) issues are 
received from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive 
evidence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to any 
person, firm, or corporation operating 
exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 


the Act relative to domestic trade 
operations. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime 
Administration will take such action as 
may be deemed appropriate. 

(Catalog of Federal Domestic Assistant 
Program No, 20.804 Operating-Differential 
Subsidies (ODS)) 

By Order of the Maritime Administrator 
Dated: )anuary 24.1963. 

Georgia P. SLimas 

Assistant Secretary. 

in* Doc 0-2245 F.UtJ S-A-O 0.45 am) 

BILLING COOC 4410-41-41 


Office of the Secretary 

Report*, Forms, and Recordkeeping 
Requirements: Submittals to OMB, 
December 23-January 15, 1983 
agency: Transportation Department. 
action: Notice. 

summary: This notice lists those forms 
reports, and recordkeeping 
requirements, transmitted by the 
Department of Transportation, between 
Dec. 23.1982, and Jan. 15.1983. to the 
Office of Management and Budget 
(OMB) for its approval. This notice is 
published in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 

FOR FURTHER INFORMATION CONTACT: 

John Windsor, John Chandler, or 
Annette Wilson. Information 
Requirements Division, M-34, Office of 
the Secretary of Transportation. 400 7th 
Street. SW„ Washington. D.C 20590, 
(202) 428-1887 or 

Sandy Fisher, Bob Seigel or Wayne 
Leiss. Office of Management and 
Budget. New Executive Office Building. 
Room 3001. Washington. D.C. 20503, 
(202) 395-7313. 

SUPPLEMENTARY INFORMATION: . 
Background 

Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities. 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. 
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On Mondays and Thursdays, as 
needed, the Department of 
Transportation will publish in the 
Federal Register a list of those forms, 
reporting and recordkeeping 
requirements that it has submitted to 
OMB for review and approval under the 
Paperwork Reduction Act The list will 
include new items imposing paperwork 
burdens on the public as well as 
revisions, renewals and reinstatements 
of already existing requirements. OMB 
approval of an information collection 
requirement must be renewed at least 
once every three years. The published 
list also will include the following 
information for each item submitted to 
OMB. 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves the renewal 
reinstatement or revision of a previously 
approved item. 

(3) The name of the DOT Operating 
Administration or Secretarial Office 

involved, 

(4) The title of the information 
collection request. 

(5) The form numbers used, if any. 

(6) The frequency of required 
responses. 

(7) The persons required to respond. 

(8) A brief statement of the need for 
and uses to be made of the information 

collection. 

Information Availability and Comments 

Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “For Further Information 
Contact” paragraph set forth above. 

Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“For Further Information Contact” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 5 
days from the date of publication is 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 

Items Submitted for Review by OMB 

The following information collection 
requests were submitted to OMB 
between Dec. 23.1982, and Jan. 15,1983. 

DOT No: 2010. 

OMB No: None. 

By: Urban Mass Transportation 
Administration. 

Title: Transportation Improvement 
Program and Transportation Plan. 

Forms: None. 

Frequency: Annually/Biennally/ 

Other. 

Respondents: States. 


Need/Use: Mandated by 49 U.S.C 1607 
and 23 U.S.C 134: the transportation 
improvement program is a staged, multi¬ 
year program of transportation 
improvement projects. It includes an 
annual element consistent with the 
transportation plan which lists projects 
proposed for federal funding during the 
next one or two years. 

DOT No: 2109. 

OMB No: None. 

By: Office of the Secretary. 

Title: Motor Carrier Regulatory 
Reform Upon Shippers and Receivers in 
Rural and Small Urban Areas: Florida. 

Forms: Questionnaire. 

Frequency: One time. 

Respondents: Retailers, wholesalers 
and manufacturers. 

Need/Use: Information is needed to 
evaluate current public policy and 
develop future policies to support motor 
freight regulatory reforms. 

DOT No: 2110. 

OMB No.: None. 

By: Federal Railroad Administration. 

Title: New England Railroad Drug 
Survey. 

Forms: None. 

Frequency: One time. 

Respondents: Employees of five New 
England Railroads. 

Need/Use: The survey will determine 
the extent of work-related drug abuse 
and be used in the development of 
possible solutions for the problem. 

DOT No: 2111, 

OMB No: 2133-0005, 2133-0009, 2133- 

0022. 

By: Maritime Administration. 

Title: Uniform Financial Reporting 
Requirements. 

Forms: MA-172 (2133-0005). 

Frequency: Semiannually. 

Respondents: Contractors with 
MARAD. 

Need/Use: MARAD requires uniform 
financial reporting in order to assure 
compliance with certain legal and 
regulatory requirements and to assure 
uniformity in analyses of the industry, 
subsegments, and individual company 
performance. 

DOT No: 2112. 

OMB No: 2127-0038. 

By: National Highway Traffic Safety 
Administration. 

Title: Glazing Manufacturer 
Identification Standard 205. 

Forms: None. 

Frequency: On occasion. 

Respondents: Businesses, institutions. 

Need/Use: The purpose of this 
requirement is to ensure traceability to 
the manufacturer of glass in automobiles 
for enforcement of safety requirements. 

DOT No: 2113. 

OMB No: 2127-0005. 


By: National Highway Traffic Safety 
Administration. 

Title: Motor Vehicle Recall Campaign 
Audit (Formerly Vehicle Information 
Request (Audits)). 

Forms: HS-181. 

Frequency: On occasion. 

Respondents: Individuals or 
households/businesses. 

Need/Use: To study and evaluate 
performance of motor vehicle and 
equipment manufacturer recall 
campaigns. To verify corrective 
engineering action, uncover 
shortcomings in procedures and related/ 
unrelated vehicle problems leading to 
additional recalls. 

DOT No: 2114. 

OMB No: 2132-0031. 

By: Urban Mass Transportation 
Administration. 

Title: Unified Planning Working 
Program (UPWP). 

Forms: None. 

Frequency: Annually. 

Respondents: Metropolitan Planning 
Organizations and State Transportation 
Departments. 

Need/Use: The UPWP describes all 
transportation planning activities to be 
funded during the next two year period 
using Fl fWA and UMTA planning 
funds. This information is used for grant 
approval purposes. 

DOT No: 2115. 

OMB No: 2129-0021. 

By: Federal Aviation Administration. 

Title: Certification: Pilots and Flight 
Instructors—FAR Part 61. 

Forms: FAA Form 8419-2 and FAA 
Form 8719-1. 

Frequency: On occasion. 

Respondents: Individuals, pilots and 
ground and flight instructors. 

Need/Use: Necessary to ensure 
proper qualifications of individuals 
operating within the National Airspace 
System. 

Issued in Washington. D.C. on January 
20.1983. 

Kanin S. Lee, 

Deputy Assistant Secretary for 
Administration. 

(FR Doc. W-JlSJ Fifed l-Mt *45 Am I 

billing coot 4«io-t3-u 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

During the period January 14 through 
January 20,1983 the Department of 
Treasury submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
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review and clearance under the Paper 
work Reduction Act of 1980, Pub. L 96- 
511. Copies of these submissions may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 634- 
2179. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer. Room 309,1625 *T Street, NW„ 
Washington. D C. 20220. 

Internal Revenue Service 

OMB Number N/A (Reinstatement) 
Form Number 1099-INT 
Title: Statement for Recipient of Interest 
Income 

OMB Number N/A (Reinstatement) 
Form Number 1099-DIV 
Title: Statement for Recipient of 
Dividents and Distributions 
OMB Reviewer Norman Frumkin (202) 
395-6880. Office of Management and 
Budget. Room 3208. New Executive 
Office Building. Washington. D.C. 
20503 

OMB Number 1512-0181 

Form Number ATF F 4643 (5200.121) 


Title: Contractor's Accounting of Tax- 
exempt Cigarettes/Cigars 
OMB Number 1515-0164 
Form Number ATF F 3069 (5200 7) 

Title: Schedule of Cigars. Cigarettes, 
Cigarette Papers or Tubes Withdrawal 
from the Market 
OMB Number 1512-0154 
Form Number ATF F 2975 (5140.2) 

Title: Application by Proprietor of 
Taxpaid Wine Bottling House 
OMB Number 1512-0200 
Form Number ATF F 5110.31 
Title: Application and Permit to Ship 
Puerto Rican Spirits to U.S. without 
Payment of Tax 
OMB Number 1512-0214 
Form Number ATF F 5110.74 and 
5110.74a 

Title: Application and Permit for 
Alcohol Fuel Producer Permit under 28 
USC 5181 

OMB Number 1512-0183 

Form Number ATF F 4707 (5400.13) 

Title: Application for Permit under 18 
USC Chapter 40 
OMB Number 1512-0182 
Form Number ATF F 4707 (5400.16) 

Title: Application for License under 18 
USC Chapter 40 


OMB Number 1512-0089 
Form Number ATF F1637 
Title: Application for Basic Permit under 
Federal Alcohol Administrative Act 
OMB Number 1512-0090 
Form Number ATF F 1643 (5100.18) 

Title : Application for Amended Basic 
Permit Under the Federal Alcohol 
Administrative Act 
OMB Number: 1512-0044 
Form Number ATF F 26 (5110.19) 

Title: Registration of Still 

OMB Number 1512-0187 

Form Number ATF F 5030.5 

Title: Report of Violations 

OMB Number 1512-0084 

Form Number ATF F1609 (5110.24) 

Title: Application and Permit to Set up 
Distilling Apparatus 
OMB Reviewer Arnold Strasser (202) 
395-6880, Office of Management and 
Budget. Room 3208, New Executive 
Office Building, Washington. D.C. 
20503 
Joy Tucker. 

Department Reports Management Office. 

January 21, 1983. 
pit Doc I>-Z221 FUrd in) 
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1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

FEDERAL REGISTER*' CITATION OF 
PREVIOUS ANNOUNCEMENT: S-104. 
time ANO date: 9:30 a.m. (eastern lime), 
Tuesday, January 25,1983. 

CHANGE IN THE meeting: The following 
item was added to the closed agenda: 

Briefing on a Litigation Matter to which 
FFOC is Party. 

A majority of the entire membership 
of the Commission determined by 
recorded vote that the business of the 
Commission required this change and 
that no earlier announcement was 
possible. 

The vote was as follows: In favor of 

change: 

Clarence Thomas, Chairman 
Ciithie A. shut tuck. Vice Chairman 
Armando M. Rodrigues, Commissioner 
Tony E Gallegos, Commissioner 
William A. Webb. Commissioner 

CONTACT PERSON FOR MORE 

information: Treva McCall. Executive 
Officer. Executive Secretariat, at (202) 

634 - 8748 . 

Issued: fanuary 2t. 1983. 

IS-nsas- nua i ^vuo n 
PUJWO COOC SS70-04-M 


2 

federal deposit insurance 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
Government in the Sunshine Act" (5 
U S.C. 552b). notice is hereby given that 


at 6:50 p.m. on Friday, January 21.1983, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
The Madison County Bank, 
Fredericktown, Missouri, which was 
closed by the Commissioner of Finance 
of the State of Missouri on January 21, 
1983; (2) accept the bid for the 
transaction submitted by Madison 
Exchange Bank, Federicktown, Missouri, 
a newly-chartered State nonmember 
bank subsidiary of First Exchange 
Corporation. Jackson, Missouri: (3) 
approve the applications of Madison 
Exchange Bank. Federicktown. Missouri, 
for Federal deposit insurance, for 
consent to purchase the assets of an 
assume the liability to pay deposits 
made in The Madison County Bank. 
Fredericktown. Missouri, and for 
consent to establish the sole branch of 
The Madison County Bank as a branch 
of the resultant bank; and (4) provide 
9uch financial assistance, pursuant to 
section 13(c)(2) of the Federal Deposit 
Insurance Act (12 U.S.C 1823(c)(2)). as 
was necessary to effect the purchase 
and assumption transaction. 

At that same meeting, the Board of 
Directors considered certain personnel 
matters. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days* notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(2). (c)(6). (c)(8). 
(c)(9)(A)(ii), and (c)(9)(B) of the 
‘Government in the Sunshine Act" (5 
U S C. 552b(c}(2). (c)(8). (c)(8). 

(c)(9)(A)(ii). and (c)(9)(B)). 

Dated. January 24,1983. 

Federal Deposit Insurance Corporation 

Hoyle L Robinson, 

Executive Secretary. 

1S-I20-W Fl)«j \ II 46 4(111 

SrtUMO COOC 4714-01-61 


3 

FEDERAL OEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government In 
the Sunshine Act" (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its open 
meeting held by telephone conference 
caJl at 11:00 a.m. on Monday. January 24. 
1983. the Corporation's Board of 
Directors determined, on motion of 
Director Irvine H. Sprague (Appointive), 
seconded by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days’ 
notice to the public, of the following 
matters: 

Recommendation regarding the liquidation of 
a banks assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Memorandum and Resolution re: The 
Hamilton National Bank of Chattanooga. 
Chattanooga. Tennessee 
Recommendation regarding the Corporation’s 
assistance agreement with an insured bank 
pursuant to section 13(c) of the Federal 
Deposit Insurance Act. 

By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 

Dated: {nnuary 24,1983. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

(S-121-43 r\l«J 1-0-43. 1146 •mf 

BILLING COOC 4714-01-61 


4 

FEDERAL ELECTION COMMISSION 

date and Time: Tuesday. February 1, 
1983 at 10 a.m, 

place: 1325 K Street. N.W.. Washington. 
DC. 

status: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED*. 

Compliance. Personnel. Litigation. 
Audits. 

• • • • • 

oat* ANO time: Thursday, February 3. 
1983 at 10 a.m. 
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place: 1325 K Street. N.W.. Washington. 
D.C.. (fifth floor). 

status: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Setting of dates for future meetings 
Correction and approval of minutes 
Guidelines for presentation in good order for 
matching funds 
Certification 
Advisory opinions: 

Draft AO 1982-62—Thomas S. Johnson, on 
behalf of John B. Anderson 
Draft AO 1982-63—Terry D. Garcia, on 
behalf of Monatt. Phelps. Rothenberg A 
Tunney Political Action Committee 
Draft AO 1982-65—Paul H. Suhr. on behalf of 
Union Carbide Corporation and Union 
Carbide Corporation Political Action 
Committee 

Draft AO 1982-66—Stephen G. Silverman. 

President. Response Marketing. Inc. 

Routine administrative matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred S. Eiland. Information Officer, 
telephone 202-523-4065. 

Marjorie W. Emmons. 

Secretary of the Commission. 

JS-U7-4P Filed 1-25-03; 2 AS pn| 

BILLING COOf 47 IS 0141 


5 

FEDERAL MARITIME COMMISSION 

time and date: 9:00 a.m.. February 2, 
1983. 

place: Hearing Room One. 1100 L 
Street. NW.. Washington. D.C. 20573. 

status: Parts of the meeting will be 
given to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO be considered: Portions 
open to the public. 

1. Agreement No. 10438: The Florida/ 
Venezuela Rate Agreement between Nopal 
Lines and Pan Atlantic lines. 

2 The Movers* A Warehousemen’s 
Association of America Rate Agreements and 
the Household Goods Forwarders 
Association of America Rate Agreement: 
Petition for exemption from the independent 
policing authority requirement of General 
Order 7, 

3. Docket No. 82-42: Green Hide Weighing 
Practices: and Publishing and Filing Tariffs 
by Common Carriers in the Foreign 
Commerce of the United States— 
Consideration of comments and proposed 
final rule. 

Portion closed to the public: 

1. Docket No. 82-43: In the Matter of Board 
of Commissioners of the Pori of New Orleans 


Docket Department Tariff FMC T-No. t Item 
145-0—Consideration of the record. 
CONTACT PERSON FOR MORE 
information: Francis C. Humey. 
Secretary (202) 523-5725. 

(5-124-43 Filed 1-2S-43L 344 pent 

BILLING CODE 4730 - 01-41 
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FEDERAL RESERVE SYSTEM 

Board of Governors. 

TIME AND date: 3:00 p.m., Tuesday. 
February 1,1983. 

PLACE: 20th Street and Constitution 
Avenue. NW.. Washington, D.C. 20551. 
status: Closed. 

MATTER TO BE CONSIDERED: 

'Proposed changes to the employee benefits 
program to implement the Omnibus 
Reconciliation Act of 1982. 

Note.—Vice Chairman Mortin and 
Governor Teeters, a subquorum of the Board 
with delegated authority to act on matters 
relating to this subject. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: January 25.1983. 

James McAfee, 

Associate Secretary of the Board. 

(S-122-43 Filed r- 25 « 1113 pm| 

SILLING CODE 4210-01-41 
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FEDERAL RESERVE SYSTEM 

Board of Governors 

’ FEDERAL REGISTER*’ CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR. 2494. 
Wednesday, January 19,1983. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
OF the MEETING: 10:00 a.m.. Monday, 
January 24.1983. 

CHANGES IN THE MEETING: One of the 

items announced for inclusion at this 
meeting was consideration of any 
agenda items carried forward from a 
previous meeting: the following such 
closed item(s) was added: 

Proposed changes to the employee benefits 
program to implement the Omnibus 
Reconciliation Ad of 1982. (This item was 
originally announced for a meeting on 
January 12,1983.) 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: January 24, 1983. 

James McAfee, 

Associate Secretary of the Board. 
fS-ia-03 Fifed 1-24-43; lilt pm| 

BILLING COO£ 4214-01-41 
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FEDERAL RESERVE SYSTEM 

(Board of Governors) 

TIME AND DATE: 10 a.m.. Wednesday, 
February 2.1983. 

place: 20th Street and Constitution 
Avenue, N.W.. Washington, D.C. 20551. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: January 25.1983. 

James McAfee. 

Associate Secretary of the Board. 

IS-I2S-40 W#d I-25 -S3 3:43 pm| 

BILLING COOC 6210 - 01-41 
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INTERNATIONAL TRADE COMMISSION 

IUSITC SE-83-03AJ 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 1858. 
January 14.1983. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
OF THE MEETING: 2:30 p.m., Tuesday, 
January 25,1983. 

changes in the meeting: Emergency 
notice of change in location of the 
meeting. 

By action Jacket SE-83-02. approved January 
25.1983. the United Slates International 
Trade Commission voted to change the 
location of the meeting for Tuesday, 
January 25.1983. from room 117 to the 
Hearing Room due to public interest in Item 
No. 5 (Investigation TA-201-47 
(Motorcycles and Motorcycle Power Tram 
Subassemblies)—briefing and vote on 
remedy). There are no other changes to the 
agenda. 

Commissioners Eckes, Stem, and 
Haggart determined by recorded vote 
that Commission business requires the 
change In locatiorfT affirmed that no 
earlier announcement of this change 
was possible, and directed the issuance 
of this notice at the earliest practicable 
time. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

|S-U4-*3 Filed 1-25-43 1041 «m| 

BILLING COOC 7020 - 02-41 
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national labor relations board 

time and oate: 11 a.m., Thursday. 
|,inuary 27.1983. 

place: Board Conference Room, sixth 
floor. 1717 Pennsylvania Avenue. NW^ 
Washington. D C. 

status: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c)(2) 
(internal personnel rules and practices) 
and (c)(0) (personal information where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy). 

matters TO be considered: Personnel 
matters. 

CONTACT PERSON FOR MORE 

information: John C. Truesdale, 
Executive Secretary, Washington. D.C. 
20570: telephone (202) 254-9430. 

Dated: Washington. D.C. January 25.1903. 
By direction of the Board 
John C. Truendale, 

Executive Secretary. National Labor 
Relations Board. 

($- 04-03 FVl«d 1 - 3 S- 0 .il « 45 pet] 

BttUMO COOE 7S45-01-M 
















Thursday 
January 27, 1983 


Part II 

Department of 
T ransportation 

Coast Guard 


Licensing of Pilots; Manning of Vessels— 
Pitots; Proposed Rule 



















3912 


Federal Register / Vol. 48. No. 19 / Thursday. January 27. 1983 / Proposed Rules 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Parts 10 and 157 
ICGD 77-064) 

Licensing of Pilots; Manning of 
Vessels—Pilots 

agency: Coast Guard. DOT. 
action: Supplemental notice of 
proposed rulemaking. 

summary: The Coast Guard is changing 
its original proposal (45 FR 79258) to 
amend the regulations concerning the 
licensing of federal pilots. This proposal 
would (1) set the minimum age 
requirement at 21 years, (2) require 
pilots to have an annual physical 
examination. (3) change the experience 
requirement for a tonnage endorsement 
of “any gross tons", (4) require pilots to 
maintain knowledge of the routes on 
their license, and (5) maintain the 
authority of the Coast Guard to 
establish limitations on licenses. This 
action is to implement the Port and 
Tanker Safety Act’s amendment to the 
statute authorizing the Coast Guard to 
license pilots. This proposal would 
conform the pilot licensing regulations 
with the statute. This Supplemental 
Proposal has also been expanded by the 
addition of amendments to the 
regulations pertaining to pilots on those 
non self-propelled vessels of not more 
than 20,000 gross tons carrying cargoes 
subject to the provisions of 46 U.S.C 
391a (tank barges). 

oates: Comments must be received on 
or before April 27.1983. 
adoresses: Comments should be 
mailed to Commandant (G-CMC/44J 
(CGD 77-084) U.S. Coast Guard 
Washington, D.C. 20593. Between 7:30 
a.m. and 3:30 p.m., Monday through 
Friday, comments may be delivered to 
and will be available for inspection or 
copying at the Marine Safety Council 
(G-CMC/44). Room 4402. U.S. Coast 
Guard Headquarters. 2100 Second Street 
SW.. Washington. D.C. 20593. (202) 428- 
1477. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John J. Hartke. Office of Merchant 
Marine Safety (G-MVP-4/14). Room 
1400, U.S. Coast Guard Headquarters, 
2100 Second Street, SW.. Washington. 
D.C 20593 (202) 426-2985. 
SUPPLEMENTARY INFORMATION: 
Interested persons ore invited to 
participate in this rulemaking by 
submitting written data, views, or 
arguments. The Coast Guard is 
particularly interested in receiving 
comments regarding any increase in 


costs that would result from the 
proposals contained in this 
supplemental notice. Written comments 
should include the docket number (CGD 
77-084). the name and address of the 
person submitting the comments, and 
the specific section of the proposal to 
which each comment is addressed. 
Persons desiring acknowledgement that 
their comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope. All comments 
received will be considered before Final 
action is taken on this proposoL No 
public hearings are planned, but they 
may be held if written requests for a 
hearing are received and it is 
determined that the opportunity to make 
oral presentations will aid the 
rulemaking process. 

On November 28,1980, the Coast 
Guard published a Notice of Proposed 
Rulemaking (45 FR 79258). The comment 
period ended February 28,1981. Two 
hundred and eleven written comments 
were received and public hearings were 
held at the following locations: 
Cleveland, Ohio on 1-14-81; 

Washington. D.C on 1-27-81: New 
Orleans, Louisiana on 2-3-81; and in 
San Francisco. California on 2-10-81. 
Based on the written and oral comments 
received, the proposal regarding the 
licensing of pilots has been modified 
and is republished as a supplemental 
notice of proposed rulemaking. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Mr. John J. 
Hartke. Project Manager, Office of 
Merchant Marine Safety, and Lieutenant 
George J. Jordan and Lieutenant 
Commander William B. Short, Project 
Attorneys, Office of the Chief Counsel 

Discussion of the Proposed Regulations 

J. Licensing of Pilots 

As a result of the Port and Tanker 
Safety Act of 1978 (Pub. L 95-474), the 
Coast Guard published a Notice of 
Proposed Rulemaking on November 28, 
1980 (45 FR 79258) containing changes to 
the pilot licensing regulations. The Act 
amended 48 U.S.C 214 (R.S. 4442) which 
is the authority for the Issuance of 
federal pilots* licenses. 

As a result of written comments and 
comments received at public hearings on 
the proposal, the Coast Guard has 
reviewed the proposed rule and is now 
proposing significant changes to that 
Notice of Proposed Rulemaking. Most 
comments received were directed to the 
following issues: (1) The number of 
round trips required. (2) the tonnage 
limitations proposed. (3) the 
requirements for recent service over the 


routes. (4) the desirability of simulator 
training, and (5) how the requirements 
for the annual physical would be 
administered. 

In this action, the following changes to 
the original notice are proposed: (1) The 
number of round trips required will be 
determined at the local level within an 
established range set by regulation. (2) 
the tonnage categories concept is being 
dropped and the Coast Guard will rely 
on its authority to establish limitations 
on the licenses of pilots who do not have 
sufficient experience on larger vessels 
that may transit a route, (3) the recency 
of service requirements are being 
altered to require only a re¬ 
familiarization round trip. (4) the 
provision concerning simulator training 
i b being incorporated in a broader and 
more realistic manner, that is. as a pari 
of an approved school training course, 
(5) the physical examination reporting 
requirements are being changed. (6) the 
OCM1 may require chart sketches of 
only portions of an applicant's route, 
and (7) to increase the concept of ships 
officers serving as pilots on those non- 
self-propelled vessels carrying cargoes 
subject to the provisions of 48 U.S.C 
391a, from 1,000 to 20,000 gross tons. 

The Port and Tanker Safety Act raised 
the minimum age for a pilot's license 
from 19 to 21 years of age. This proposal 
is unchanged from the prior notice. The 
only difference between a first and 
second class pilot was the age at which 
the license could be obtained. Now 
there is no reason to continue this 
distinction and therefore, the terms first 
class and second class are being 
eliminated. 

It is a statutory requirement that a 
pilot must agree to have an annual 
physical examination. In the original 
proposal the pilot would have been 
required to have his license endorsed to 
indicate the successful completion of the 
physical exam. This proposal requires 
only that the document indicating 
successful completion of the physical be 
filed with the Officer in Charge. Marine 
inspection who issued the license. This 
proposal also requires that the physical 
meet the requirements of the standard 
Coast Guard physical exam and that 
form CG-G54 or any equivalent form 
containing the required Information may 
be used. However, the requirement to 
file the document indicating successful 
completion of the physical with the 
OCM1 is waived for those pilots who are 
required by their pilot association or 
employer to take an annual physical 
exam and are required to report the 
results of that annual physical to their 
pilot association or employer. 
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In the original proposal the Coast 
Guard would have required 25 round 
trips over the route before a license 
could be issued. Many commentors 
addressed this issue. Their comments 
were basically that this requirement, 
while it may not have been too 
unreasonable for harbor pilots, was an 
impossible requirement for pilots with 
extended routes such as the Great 
Lakes, many of the rivers, and some 
large bays and sounds. The Coast Guard 
basically agrees with those comments 
and also partially agrees with the 
solution suggested by many of the 
commentors. that the cognizant Officer 
in Charge. Marine Inspection (OCMI). 
because of his local knowledge, should 
continue to determine the number of 
round trips required for routes, based on 
the geographic configuration of the route 
in question. However, this proposal 
establishes a range of a minimum of 12 
round trips to a maximum of 20 round 
trips for an original license, and. a range 
of a minimum of 8 round trips to a 
maximum of 15 round trips for an 
endorsement. These ranges of minimum 
and maximum round trips are 
established in order to permit an OCMI 
some latitude in the required number of 
trips based on his assessment of the 
degree of hazard involved regarding the 
particular route in question. 

The original proposal would have set 
tonnage limitations on individual pilots 
based on their experience with vessels 
of commensurate size. The reason for 
the proposed tonnage limitations was 
tho concern of Congress that pilots have 
sufficient experience to handle the 
larger vessels calling at U.S. ports. 

Under present practice the OCMI sets 
tonnage limitations only on licenses 
under 1.000 gross tons. Persons with 
sufficient experience with vessels over 
1.000 gross tons are issued licenses for 
“any gross tons”. Under the previous 
proposal, to obtain a license of “any 
gross tons”, experience on vessels of 
120,000 gross tons would have been 
required Since vessels of that size are 
effectively precluded by water depth 
limitations from the Great Lakes, rivers, 
and most harbors, the proposal would 
have effectively ended the “any gross 
Ions" license. 

In both the written comments and at 
the hearings, many persons commented 
that the gross tonnage of a vessel is not 
necessarily the controlling factor In 
determining the difficulty of handling a 
vessel: that length, draft, vessel loading, 
powerplanh rudder size and response 
•peed, hull form, windage area, presence 
or absence of bow and/or stem 
thrusters, and other characteristics of a 
vessel have as much or more to do with 


the handling of the vessel than does 
tonnage alone. The Coast Guard agrees 
that tonnage is not the only factor that 
contributes to the handling 
characteristics of a particular vessel 
Upon reexamination, the Coast Guard 
believes that the gradations proposed in 
the original proposal do not have 
sufficient validity to be retained. 
However, tonnage is a general indicator 
of vessel size, is quantifiable where 
other characteristics are not. and is 
therefore useful in the general sense of 
establishing limits. 

The Coast Guard proposes to 
establish the experience requirement for 
an “any gross tons” endorsement at 
4.000 gross tons. The 4,000 gross ton 
figure has been used on the Great Lakes 
for many years and has apparently 
proven to be a valid cut-off figure for an 
“any gross tons” endorsement The 
Coast Guard believes that increasing 
this requirement from 1,000 gross tons to 
4,000 gross tons represents a more 
realistic approach to Insuring experience 
on vessels of a relatively substantial 
size. The Coast Guard further believes 
that the concern of Congress, as to the 
type and size of vessels, can be met by 
the authority of the Coast Guard to 
place limitations on the licenses it 
issues. Under current regulations (48 
CFR 10.05-39(c)) the Officer in Charge. 
Marine Inspection, may place 
limitations on a license based on the 
experience of an applicant. The 
procedures for having limitations 
changed are located at 48 CFR 10X12-15. 
The Coast Guard is proposing to leave 
this authority essentially unchanged. It 
will now be located at 48 CFR 10.07-11. 
The Coast Guard is now proposing that 
in order to obtain a tonnage 
endorsement of “any gross tons” on an 
original license or endorsement as pilot 
the applicant must have experience on 
vessels of 4.000 gross tons or over for 
the route authorized. An applicant is 
considered to have sufficient experience 
if the applicant has 18 months 
experience as master, mate, quarter 
master, wheelsman, able seaman, 
apprentice pilot, or equivalent on 
vessels of 4,000 gross tons or over. In 
addition, two thirds of the minimum 
number of round trips required for a 
particular route must be on vessels of 
4,000 gross tons or over. If an applicant 
for an original license or endorsement as 
ilot does not meet those requirements 
e must complete a number of 
additional round trips, as determined by 
the OCMI, on vessels of 4,000 gross tons 
or over. Likewise, unless an applicant 
for additional routes has sufficient 
documented service on vessels of over 
4.000 gross tons the OCMI establishes a 


tonnage limitation on the license or 
endorsement commensurate with the 
applicant's experience until the 
applicant has sufficient round trips to 
indicate his ability to pilot deeper draft 
vessels for the added routefs). Also 
included within the limitations to be 
imposed will be restrictions to “tug and 
barge combinations”, with a tonnage 
limitation, if appropriate, where an 
applicant does not have sufficient 
experience on larger self-propelled 
vessels. 

Because many applicants for pilot 
licenses have gained their experience on 
relatively small vessels such as tugs, the 
Coast Guard believes that an applicant 
should have some experience on larger 
vessels before they receive an ”any 
gross tons” endorsement. This 
experience would be gained by 
additional round trips on larger vessels 
and the number of round trips would 
depend on the experience of the 
applicant Such an applicant would keep 
a restriction on his license until he gains 
sufficient experience on large vessels. 

For example, if an applicant has less 
than 18 months experience as master, 
mate, quartermaster, wheelsman, able 
seaman, or apprentice pilot or 
equivalent and/or less than two thirds 
of his round trips on vessels of 4.000 
gross tons or over, but does have some 
experience on vessels up to 20,000 gross 
tons, the OCMI may issue a limitation of 
up to 20,000 gross tons on the license. As 
the applicant gains more experience in 
handling larger vessels, the OCMI may 
raise the tonnage endorsement 
commensurate with the applicant's 
experience. When the applicant has 
acquired sufficient experience, as 
determined by the OCMI the “any gross 
tons", endorsement will be issued 

Since current familiarity with a route 
is a key factor in pilotage, the Coast 
Guard believes that there should be a 
requirement to maintain experience. The 
statute also mandates the Coast Guard 
to require maintenance of knowledge. In 
the original proposal, if a pilot had not 
used his license on a specified route 
within 36 months, his license would not 
have been renewed for that route unless 
he passed an examination. This 
requirement was considered by many 
commentors to be too stringent. It could 
deny an individual renewal of the 
license which he had obtained in full 
compliance with the rules that were 
then in effect. That requirement would 
create particularly severe problems for 
pilots who have long routes such as on 
the Great Lakes and many river 
systems. 

Many pilot associations require their 
members to take re-farailiarization trips 
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if they have been away from a particular 
route for a period of time. The Coast 
Guard believes that such a re- 
familiarization scheme would be a more 
appropriate and cost effective means of 
maintaining local knowledge. The Coast 
Guard is therefore proposing that if a 
pilot has not served within 36 months 
over a particular route, that persons 
license becomes invalid for that route 
and the pilot may not operate on that 
route under the authority of that license 
until the pilot has made a re¬ 
familiarization round trip over that 
route. This requirement would be self 
enforcing due to the consequences of 
acting as a pilot on an invalid license. 

In the original proposal, simulator 
training would have been accepted os a 
partial substitute for practical 
experience. The Coast Guard will accept 
the use of simulators used in 
conjunction with a training course given 
at a school approved pursuant to the 
provisions of section 10.30 of this part. 
Even though a research project dealing 
with simulator training is not complete 
at this time and the few simulators that 
are available are costly to use, the Coast 
Guard urges pilots to give consideration 
to the use of simulators in the pilot 
training process. The Coast Guard is 
convinced that simulators are effective 
as a means of training pilots, and such 
training can be accepted as part of an 
approved training program. 

This proposal contains a change in the 
examination requirements from the 
existing regulations by reducing the 
requirement for an entire route chart 
sketch of the pilots' operating area. The 
Coast Guard has reexamined the need 
for complete route chart sketches and 
now considers them to be an 
unreasonable burden on the applicant. 
The Coast Guard feels that requiring 
only sketches of a portion or portions of 
the route desired will provide an 
adequate indication of the applicants 
knowledge of the area. 

2. Manning of Vessels—Pilots 

The Coast Guard is also proposing to 
amend its regulations pertaining to 
pilots on towed non-self-propelled 
vessels of not more than 20,000 gross 
tons carrying cargoes subject to the 
provisions of 46 U.S.C. 391a Itank 
barges). It is important to understand, 
that in order for an individual to serve 
as a pilot under this proposal, the 
individual must be the regularly 
employed officer or operator of that 
vessel while holding the appropriate 
license for that service. The intent of the 
proposal is to provide an avenue 
through which masters, mates, and 
operators of uninspected towing vessels 
may comply with the pilotage 


requirements of 46 U.S.C. 364 when 
towing tank barges of not more than an 
aggregate of 20,000 gross tons. These 
proposals maintain a reasonable degree 
of safety and minimize financial impact 
upon individuals, their employers, and 
government. 

Formerly, 46 USC 404 imposed a 
general requirement that vessels 
operating on the navigable waters of the 
U.S. be under the control of a pilot. In 
October 1980, Pub. L 96-378 amended 
this statute by replacing the word 
'•pilot" with deck "officer." However. 46 
U.S.C. 364 still requires all coastwise 
seagoing steam vessels, not sailing 
under Register, to be operated under the 
direction of pilots licensed by the Coast 
Guard when under way on waters other 
than the high seas. Recognizing that 
specially licensed Pilots were not 
necessary for safety on smaller vessels, 
the Coast Guard has. under 46 CFR 
157.30-40, allowed regularly employed 
licensed officers to serve as pilots on 
self-propelled vessel not over 1,000 gross 
tons. 

Although not self-propelled, tank 
barges are made "steam" vessels by 46 
U.S.C. 391a, which states that a "steam" 
vessel, regardless of propulsion mode, is 
"any vessel which is constructed or 
adapted to carry, or carries oil or any 
hazardous material in bulk as cargo or 
residue." A combined reading of the two 
statutes requires a coastwise seagoing 
tank barge, operating upon the 
navigable waters of the United States, to 
be under the direction and control of a 
federally licensed pilot under certain 
circumstances. 

Inherent in any discussion of pilotage 
is a supposition that the pilot is highly 
familiar with certain waters. In historic 
times this familiarity took the form of 
word of mouth information passed from 
the pilot to the apprentice pilot. Later, as 
cartography was developed, much of 
the word of mouth information became 
recorded data. Similarly, knowledge of 
tidal phenomenon, effects of weather 
systems, port regulations, etc., were 
ultimately collected and published in the 
various Coast Pilots. The charts and 
Coast Pilot information is readily 
available to mariners, and enable them 
to obtain much general information on a 
particular port without actually having 
been there. This is considered to provide 
only part of the requisite knowledge of a 
pilot Recognizing that important factor 
in translating "book knowledge" into 
practice, the Coast Guard is proposing 
that each individual discharging the 
statutory requirement for pilotage, under 
the provisions of this regulation, must 
obtain twelve round trips on a particular 
route prior to exercising pilot authority. 


It is believed that this number of transits 
will adequately familiarize already 
licensed personnel with a particular 
route to the degree necessary for the 
safe transit of certain towing vessels/ 
barges. 

Recognizing that Congress has 
enacted specific legislation dealing with 
the licensing of pilots (46 U.S.C. 214). the 
Coast Guard believes that those 
individuals who will become authorized 
to act a pilots by virtue of this proposal 
must comply with this section of the law 
as must the traditional First Class Pilot. 
These provisions are contained in 
proposed i 157.26-40(b). and deal with 
minimum age, physical qualifications, 
and currency of knowledge. To avoid 
unnecessary duplications, reference is 
made to 46 CFR 10.07-9, and 10.07-13 
which apply to the formally licensed 
Pilots in the areas of physical 
examinations and currency of 
knowledge. 

An additional service requirement of 
six month experience in towing service 
is also being proposed for personnel of 
towing vessels exercising pilot authority 
under this proposal. By virture of long¬ 
standing Coast Guard policy, certain 
licensed persons without actual towing 
experience may serve as an officer or 
operator of a towing vessel. Because 
towing operations present unique ship 
handling and seamanship 
considerations, it is considered that this 
minimum experience period (six 
months) is necessary to become 
reasonably acquainted with such 
operations. This additional experience 
factor will not greatly affect the coastal 
towing industry because most licensed 
deck personnel hold either an Operator 
of Uninspected Towing Vessels (OUTV) 
or Master/Mate of Freight and Towing 
Vessels. The holders of these licenses 
would have acquired much more than 
six months towing vessel experience 
prior to the issuance of the basic license. 

Increasing the tonnage limit of those 
non-self-propelled vessels subject to 46 
U.S.C. 391a (permitting regularly 
employed masters, mates, and operators 
to fulfill the pilotage requirements of 46 
U.S.C. 364) from 1,000 to 20,000 gross 
tons is proposed in order to relieve the 
heavy financial and paperwork burden 
on both the industry and the Coast 
Guard. In the absence of this proposal, 
towing industry personnel would have 
to obtain, and the Coast Guard would 
have to examine and issue anywhere 
from 7,000 to 15,000 pilot endorsements, 
depending on the number of route 
endorsements desired. Most of the 
vessels involved here operate over 
dedicated routes and are relatively 
small in size. They do not present the 
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degree of safety hazard that the larger 
vessels do with respect to draft, channel 
width, and maneuverability. In 
computing the tonnage of tug/barge 
combinations for purposes of this 
regulation, the tonnage includes only the 
tonnage of the baree(s). 

This proposal is based on a 
recommendation submitted by the 
Towing Safety Advisory Committee 
(TSAC) to the Coast Guard on 25 August 
1081 . TSCA contended that the masters, 
mates, and operators of coastwise tows 
have an excellent safety record and are 
adequately qualified to act as a pilot 
when so required by law. To determine 
the validity of this claim, the Coast 
Guard has reviewed its casualty 
records. The salient points of this review 
are given in the following paragraphs. 

(a) There are approximately 460 
inspected tank barges that are capable 
of being subject to the 48 U.S.C. 364 
pilotage requirement. 

(b) A review of casualty records of the 
Coast Guard's Merchant Marine 
Investigation Division for the four year 
period FY-75 through FY-78 yields a 
total of 775 casualties involving 
seagoing tank barges that resulted in 
collisions, rammings. groundings or 
capsizing*. Of these. 59 involved 
instances where the presence of a 48 
U.S.C. 364 Federal Pilot was mandated. 

(c) The damage cause by these 59 
casualties is approximately $2,800,000 
over the four year period, or $700,000 per 
year. 

(d) No pollution incidents resulted 
from any of the foregoing casualties. 

(ej The following is a breakdown by 
number of casualties and personnel 
license type of the individual In 
operational control of the towing vessel, 
(and by extension, the tank barges) at 
the time of casualty occurrence: 

(1) Licensed Operator of Uninspected 
Towing Vessels (OUTV) — 32 

(ii) Licensed First Class Pilot (FC?) — 

10 

(Hi) Licensed Master or Mate serving 

as pilot—18 

Civ) No licensed personnel on board— 

(f)(T) The primary cause of the 59 
casualties can be broken into three 
general categories. The table below lists 
the number of casualty occurrences 
associated with each cause: 

Cause and Number of casualties 

ii) Machinery or equipment failure—7. 

(ii) Rules of the Road violation, fault 
of other vessel, etc. — 20. 

(iii) Cause associated with pilotage 
knowledge—32. 

(2) In those cases in which the cause 
was associated with pilotage knowledge 

breakdown by licensed individual in 
control of the vessel was; 


({] Operator of Uninspected Towing 
Vessels—15. 

(ii) First Class Pilot—8. 

(iii) Master or Mate serving as Pilot— 

8 . 

(iv) No licensed personnel on board— 

1 . 

(g) Of the 59 casualties, the presence 
of a licensed pilot could possibly have 
prevented the casualties in 21 instances, 
would probably have not prevented the 
casualty in 28 instances, and a First 
Class Pilot was in actual operational 
control of the tow in ten cases. 

(h) Two of the casualties involved 
tows of more than one barge. In each of 
these incidents two barge tows were 
involved. 

(i) Average number of casualties per 
year—14.75 (59 -r 4). 

(j) Largest barge in any casualty—20. 
982 gross tons. 

(k) Average sze of barge involved— 
5,508 gross tons. 

(l) Largest tug in any casualty—1.360 
gross tons. 

(m) Average size of tug involved—233 
gross tons. 

To develop an exposure rate of 
casualties to barge movements, the 
American Waterways Operators. Inc. 
(AWO) was asked to poll their member 
companies as to the number of barge 
movements (subject to pilotage) made 
during the course of a year. The 
responses indicated a figure of 51. 687 


Evaluation 

The Coast Guard has reviewed this 
revised proposal under Executive Order 
12291 and has determined that it is not a 
major regulation. 

The original proposal was considered 
a significant regulation under the then 
existing Departmental of Transportation 
guidelines because it was likely to be 
controversial The comments received 
have supported that conclusion. 
Although the proposal has been 
substantially modified in response to the 
comments received, some controversy 
may remain. Accordingly, the proposal 
remains classified as a significant 
regulation. As modified, it is not 
expected to have a significant economic 
impact. Therefore, a regulatory analysis 


such movements which yields an 
estimate of 103.374 (51.687 x 2) 
movements nationwide assuming AWO 
members constitute approximately 50% 
of the operators engaged in such 
activity. The annual exposure rate is 
therefore one casualty per 7,008 
movements (103,374 +1 4.75). 

Pilotage cost data was also obtained 
from the same source (AWO). The 
response indicated the average pilotage 
fee per barge movement is $741. 
Accordingly, without the provisions of 
this proposal, a projected nationwide 
pilotage fee for tank barges could reach 
$78,600,000 (103,374 X $741) annually. 

A conscious effort to minimize 
governmental activity in this area has 
been made. It should be noted that a 
formal endorsement (as pilot) to an 
existing license is not called for. 
Compliance with the provisions of 
proposed 157.20-40 (b) and (c) is 
incumbent on the individual mariner 
(and employer). In case of an accident 
or other question as to the qualifications 
to discharge pilotage authority, proof of 
compliance must be presented to the 
Cost Guard within 24 hours of a request. 

When consi derin g this proposal, the 
contents of 46 CFR Part 157 were 
reviewed with an eye to centralizing the 
regulations pertaining to pilots, and 
deleting portions no longer applicable. 
To this end. the following action is 
indicated: 


is not required, however, a supplemental 
draft evaluation has been prepared and 
has been included in the public docket 
A copy of the supplemental draft 
evaluation may be obtained from: 
Commandant (G-CMC/44). (CCD 77- 
084), U.S. Coast Guard, Washington, 

D C 20593. 

This proposed regulation will not 
require any major expenditures by the 
maritime industry, consumers. Federal, 
state, or local governments. The 
statutory requirement for an annual 
physical examination will necessitate an 
increase in expenditures by the pilots in 
order to pay for their physical exams. 
These costs could total as much as 
$2,354,000 annually, depending upon the 
number of individuals who choose to be 
pilots under 46 CFR 157.20-40. However, 
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actual costs are likely to be less because 
many pilots already take annual 
physical examinations and it is not 
likely that all of the individuals that 
could qualify under 46 CFR 157.20-40 
will do so. In addition, there will be a 
relatively small increase in costs to the 
Coast Guard because of the additional 
paperwork associated with the pilots' 
annual physical exams. 

The requirement that a pilot make a 
re-familiarization round trip if the pilot 
has not had recent service over a route 
could cause the pilot to incur the 
expenses of making such a trip. 

However, this re-familiarization round 
trip is required only if the pilot has not 
served within 36 months and the pilot 
desires to retain or reinstate 
qualifications for that route. Because of 
these factors it is impractical to estimate 
the possible costs. 

Additionally, the Coast Guard has 
reviewed this proposal under the 
Regulatory Flexibility Act (Pub. L 9fr- 
354) and certifies that this proposal will 
not have a significant economic impact 
on a substantial number of small 
entities. The proposal does not place 
any additional burdens or requirements 
on the effected industries, such as. pilot 
associations, shipping companies, or 
towboat companies, some of which may 
qualify as small entities and in fact will 
relieve some of the present burdens. 

Many pilots are employees of shipping 
or towing companies. Other pilots are 
generally members of pilot associations 
and have been considered independent 
contractors in most circumstances. 
Usually, membership in a pilot 
association is similar to a form of 
partnership in which the pilot fees are 
collected by the association and. after 
the expenses of the association have 
been paid, the balance remaining is 
distributed among the member pilots. 
Therefore the Coast Cuard is not 
considering the individual pilot as a 
small entity. Even if the pilot was 
considered a small entity, there is no 
significant impact on the pilot for the 
reasons given above. 

The Coast Guard has reexamined the 
need for entire route chart sketches as 
an examination requirement for a pilot's 
license. The Coast Guard believes that 
the entire route chart sketch requirement 
places an unreasonable paperwork 
burden on the applicant as well as the 
Coast Guard. When an applicant is 
examined it takes anywhere from half a 
day to a full day to sketch an entire 
route. For more complicated areas it 
could take more than one day. It takes 
the Coast Guard anywhere from one to 
three hours to correct an entire route 
exam sketch depending on the area 
involved. It seems reasonable to assume 


that if an applicant can sketch a portion 
or portions of a route correctly, then the 
applicant possesses adequate 
knowledge of the entire route. 

List of Subjects 

46 CFR Part 10 
Seamen. 

46 CFR Part 157 
Seamen. Vessels. 

In consideration of the foregoing it is 
proposed that Part 10 and Part 157 of 
Title 46 of the Code of Federal 
Regulations be amended as follows: 

PART 10—(AMENDED) 

1. By revising §10.02-5(b) to read as 
follows: 

$ 10.02-5 Requirements for original 
licenses. 

• • • • • 

(b) Minimum age . Any person who 
has attained the age of 21 years and is 
qualified in all other respects, is eligible 
for a license, except that a license as 
third mate or third assistant engineer 
may be granted an applicant who has 
reached the age of 19 years and who is 
qualified in all other respects, but no 
such license may be raised in grade 
before the holder reaches the age of 21 
years. 

• • • • • 

§10.05-39,10.05-41,10-05-42, and 10.05-43 
[Removed) 

2. By removing §§10.05-39.10.05-41. 
10.05-42.10.05-43. 

3. By adding a new Subpart 10.07 to 
read as follows: 

Subpart 10.07 Professional Requirements 
for Pilots Licenses 

Sec. 

10.07-1 Application for original license. 
10.07-3 Service Requirements. 

10.07-5 Endorsement to master's or mate's 
license as pilot or the addition of 
Routefs) to a pilot's license. 

10.07-7 Required examinations for pilots 
10.07-0 Physical examination requirements 
for a license or endorsement as pilot 
10.07-n limitations. 

10.07-13 Requirements for maintaining 
current knowledge of waters to be 
navigated. 

10.07-15 Evaluation of experience not listed. 

Authority: 46 U.S.C 214. 224. 230. 233: 49 
U.S.C. 1655(b)(1): 49 CFR 1.46(b). 

Subpart 10.07 Professional 
Requirements for Pilots Licenses 

§ 10.07-1 Application for original license. 

(a) An applicant for an original pilot's 
license must furnish discharges, letters, 
or other documentary evidence 
certifying: 


(1) The name and gross tonnage of the 
vessels the applicant has serv ed aboard: 

(2) The period of service; 

(3) The dates, number, and route 
description of round trips made: and 

(4) The capacity in which the 
applicant served. 

(b) Photostatic copies of the 
documents listed in paragraph (a) of this 
section may be accepted for filing with 
the application. 

§ 10.07-3 Service requirements. 

(a) The minimum service required to 
qualify an applicant for an original 
license as pilot is predicated upon the 
nature of the waters for which pilotage 
is desired as follows: 

(1) Genera! Routes (routes not 
restricted to rivers. cana/s and small 
lakes.) Thirty-six months' service In the 
deck department of steam or motor 
vessels navigating on oceans, coastwise. 
Great Lakes, or bays, sounds, and lakes 
other than the Great Lakes, as follows: 

(1) Eighteen months of the 36 months* 
service mus^be as quartermaster, 
wheelsman, able seaman, apprentice 
pilot, or in an equivalent capacity, 
standing regular watches at the wheel or 
in the pilothouse as part of routine 
duties. 

(ii) At least 12 months of the 18 
month's service required in paragraph 
(a)(l)(i) of this section must be on 
vessels operating on the class of waters 
for which pilotage is desired. 

(iii) At least three months of the 
required 36 months' service must be 
obtained within the 36 months 
immediately preceding the date of 
application. 

(2) River Routes. At least 36 months' 
service in the deck department of any 
vessel including at least 12 months' 
service on vessels operating on the 
waters of rivers while the applicant is 
serving in the capacity of quartermaster, 
wheelsman. apprentice pilot or 
deckhand who stands watches at the 
wheel as part of routine duties. At least 
three months of the required 36 months’ 
service must be obtained within the 36 
months immediately preceding the date 
of application. 

(3) Cana) and Small Lake Routes. At 
least 24 months' service in the deck 
department of any vessel including at 
least 8 months service on vessels 
operating on canals or waters of small 
lakes. At least three months of the 
required service must be within the 24 
months immediately preceding the date 
of application. 

(b) The required service must include 
o minimum number of round trips while 
serving as quartermaster, wheelsman, 
able seaman, apprentice pilot, or in an 
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equivalent capacity, over the route for 
which the applicant seeks the license as 
pilot. The Officer in Charge. Marine 
Inspection having jurisdiction, 
determines, within the set range, the 
number of round trips required 
considering the geographic configuration 
of the waterway, the type and size of 
vessels using the waterway, the known 
hazards involved, including waterway 
obstructions or constructions such as 
bridges, narrow channels or sharp turns, 
background lighting effects, abundance 
or absence of aids to navigation, and 
other similar factors. The range of round 
trips for an original license is a 
nimimum of 12 round trips and a 
maximum of 20 round trips. 

(c) One of the round trips required in 
[ iragraph (b) of this section must be 
made over the route within six months 
immediately proceeding the date of 
application. 

(d) A graduate of the Great Lakes 
Maritime Academy in the deck class 
meets the service requirements for a 
license as pilot on the Great Lakes. 

le) The period of time spent by an 
applicant successfully completing a 
course of pilot's training approved by 
the Commandant may be accepted as 
th<* equivalent of a portion of the service 
required in paragraphs (a) and (b) of this 
section, but in no case will an applicant 
for a pilot license be considered 
qualified with respect to service without 
a minimum of nine months of shipboard 
service. The portion of the service to be 
accepted as the equivalent of the service 
required in paragraphs (a) and (b) of this 
section will be identified at the time 
the Commandant approves the particular 
course. 

$ 10.07-5 Endorsement to master's of 
mate's license ss pilot or the addition of 
routes) to a pilot’s license 

(a) A master or mate (other than an 
inland or river mate), or a pilot must 
furnish evidence of the following service 
to qualify for examination as a pilot or 
for the addition of routc(s) to an existing 
pilot's license: 

(1) Three months service under 
Authority of the existing license within 
the past 36 months: and 

(2) Complete the number of round 
trips specified by the Officer in Charge. 
Marine Inspection, with the set range, 
over the route, for the particular grade of 
existing license held. The range of round 
trips for an endorsement is a minimum 
of 8 round trips and a maximum of 15 
round trips. 

(3) One of the round trips required in 
paragraph (a)(2) of this section must be 
made over the route within six months 
immediately proceeding the date of 
application. 


S 10.07-7 Required examinations for 
pitots. 

(a) An applicant for an original license 
as pilot is required to pass an 
examination that includes: 

(1) Evidencing knowledge of the 
following subjects: 

(1) COLREGE and Inland Navigational 
Rules applicable to the route, including 
regulations issued thereto. 

(ii) Pilot rules. 

(iii) Use of tide and current charts and 
tables, weather, and winds. 

(iv) Chart navigation use of Coast 
Pilot and light lists. 

(v) Aids to navigation, including local 
Notice of Mariners systems. 

(vi) Ship handling. 

(vii) Pollution prevention and 
abatement. 

(viii) The Captain of the Port 
regulations and the Vessel Traffic 
Service procedures, if applicable, for the 
route desired. 

(lx) Any other subject the Officer in 
Charge. Marine Inspection considers 
necessary to establish the applicant's 
proficiency; and 

(2) Sketching a chart of a portion or 
portions of the route and waters applied 
for, evidencing knowledge of: 

(i) Recommended courses: 

(ii) Distances; 

(iii) Prominent aids to navigation; 

(iv) Depths of water In channels and 
over hazardous shoals; and 

(v) Other important features of the 
route, such as the character of the 
bottom. 

(b) An applicant for extension of a 
pilot's route or endorsement of a 
master's or mate's license as pilot is 
required to pass an examination as 
prescribed in paragraphs (a)(1) (i), (ii), 
(viii). (ix), and (2) of this section. 

$ 10.07-9 Physical examination 
requirements for a license or endorsement 
as pilot 

(a) An applicant for an original license 
as pilot must meet the physical 
examination requirements specified in 
§§ 10.02—5(e)( 1)—(3). and (7) of this part. 

(b) No person will be issued a license 
or endorsement as pilot unless that 
person agrees in writing to have a 
thorough physical examination each 
year while holding the license or 
endorsement. 

(c) Holders of a valid license or 
endorsement as pilot must undergo an 
annual physical examination. 

(1) The examination must meet the 
requirements specified in paragraph (a) 
of this section, except that §§ 10.02-9f (3) 
and (5) shall apply and the pilot must 
have correctable vision to at least 20/40 
in each eye. Anyone whose uncorrected 
vision exceeds 20/40 in each eye must 


wear corrective lenses and carry spare 
lenses on board a vessel while serving 
under the authority of the license. 

(2) This examination may be 
completed at any time within 90 days 
prior to the anniversary date of the 
issuance of the license. 

(3) The examination must be 
conducted by a licensed physician. 

(4) The results of this examination 
must be recorded on Coast Guard form 
CG-924 or equivalent. The original or a 
signed copy shall be sent to the Officer 
in Charge. Marine Inspection who issued 
the license, except when the provisions 
of the waiver procedures In paragraph 

(e) of this section are exercised. 

(d) If the form indicating satisfactory 
completion of the annual physical 
examination is not filed with the Officer 
in Charge, Marine Inspection, pilot 
association, or employer, within 12 
months of the previous physical 
examination, the pilot license or pilot 
endorsement held is invalid and the 
pilot may not operate under the 
authority of that license or endorsement 
until a current physical examination has 
been completed and accepted by the 
Officer in Charge. Marine Inspection. 

(e) The requirement to file the 
document indicating successful 
completion of the physical examination 
with the OCMI is waived for those pilots 
who are required by their pilot 
association or employer to take an 
annual physical exam and are required 
to report the results of that annual 
physical exam to their pilot association 
or employer. 

(f) Upon request, a pilot must provide 
a copy of his most recent physical 
examination. 

(g) An applicant for renewal of a 
license or endorsement as pilot must 
satisfactorily complete and file with the 
OCMI a physical examination meeting 
the requirements specified in paragraph 

(c) of this section within 90 days prior to 
renewal. 

$10.07-11 Limitations. 

(a) The Officer in Charge, Marine 
Inspection, issuing a license or 
endorsement as pilot, imposes 
appropriate limitations commensurate 
with the experience of the applicant, 
with respect to class or type of vessels, 
tonnage, route, and waters. 

(b) Applicants involved in towing 
operations may be given credit for the 
tonnage of barge(s) experience but any 
license or endorsement issued will be 
limited to "tug and barge combinations." 
To be eligible for a license or 
endorsement not restricted to "tug and 
barge combinations." two thirds of the 
required minimum number of round trips 
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must have been on vessels other than 
"tug and barge combinAtions." 

(c) In order to obtain an endorsement 
of “any gross tons” on a license or 
endorsement aB pilot the applicant must 
have sufficient experience on vessels of 
4,000 gross tons or over. 

(1) An applicant is considered to have 
sufficient experience if the applicant has 
18 months experience as master, male, 
quartermaster, wheelsman, able 
seaman, apprentice pilot, or equivalent 
capacity, on vessels of 4.000 gross tons 
or over, and two thirds of the minimum 
number of round trips required for the 
route have been on vessels of 4,000 
gross tons or over. 

(2) If an applicant does not meet the 
requirements of paragraph (c)(1) of this 
section the applicant must complete a 
number of additional round trips, within 
the set range, as determined by the 
OCMI. on vessels of 4.000 gross tons or 
over. 

§ 10.07-13 Requirements for Maintaining 
Current Knowledge of Waters to be 
Navigated. 

(a) If a pilot has not served within 36 
months over a particular route, that 
person's license or endorsement is 
Invalid for that route. The pilot may not 
operate on that route under the 
authority of that license or endorsement 
until the pilot has made one re- 
familiarization round trip over that 
route. 

(b) Officers in Charge, Marine 
Inspection, may modify this requirement 
for river routes and open water routes. 


§ 10.07-15 Evaluation of experience not 
listed. 

When an applicant presents evidence 
of service or experience which docs not 
meet the specific requirements of the 
regulations in this part, but which in the 
opinion of the Officer in Charge. Marine 
Inspection, is a reasonable equivalent 
thereto, the application for license with 
supporting data is submitted to the 
Commandant for evaluation, together 
with the recommendation of the Officer 
in Charge. Marine Inspection. 

2. By revising 46 CFR 157.20-40 to read 
as follows: 

§157.20-40 Pilots. 

(a) Every coastwise seagoing steam 
vessel subject to the navigation laws of 
the United States, sailing under 
enrollment, or license and enrollment, 
must, when underway, except on the 
high seas, be under the direction and 
control of pilots licensed by the Coast 
Guard. (48 USX:. 364). 

(b) Any individual holding a valid 
license as master, mate, or operator, 
employed aboard a vessel, is a pilot, 
without specific endorsement within the 
restrictions of his or her license and the 
limitations of paragraph (c) of this 
section, provided, he or she: 

(1) Has reached the age of 21 years; 

(2) Complies with the physical 
examination requirements of 46 CFR 
10.07-9; and. 

(3) Complies with the currency of 
knowledge provisions of 46 CFR 10.07- 
13. 


(c) The licensed individuals address**d 
by paragraph (b) of this section must 
have obtained twelve round trips over 
the route to be traversed and arc limited 
to service, as pilot, upon: 

(1) Self-propelled vessels of not more 
than 1,000 gross tons: or 

(2) Tank barges totaling not more than 
20.000 gross tons carrying cargoes 
subject to the provisions of 46 U.S.C. 
391a, provided the individual has six 
months experience in a licensed 
capacity on towing vessels engaged in 
towing operations. 

(d) In any instance when the 
qualifications of a person discharging 
the statutory requirement for pilotage 
through the provisions of this subpart 
are questioned by the Coast Guard, the 
individual or employer shall provide to 
the Coast Guard, documentation proving 
compliance with paragraph (b) and the 
applicable portion of paragraph (c) 
within 24 hours. 

§157.30-40 [Amended] 

3. By removing 46 CFR 157.30-40. 

(46 U.S.C. 214. 224, 230. 233: 49 VS. C. 
1655(b)(1); 49 CFR 1.46(b); R-S. 4405. as 
amended. 4462 as amended sec. 6(b)(1) 80 
■tat 93a 46 U.S.C 375. 416, 49 OS.C. 1655(h) 
49 CFR 1.4(a)(2)) 

Dated: January 19.1963. 

J. S. Gracey. 

Admiral US . Coast Guard Commandant 

[FR Ooc FU#d 1-20~S1 ««S am| 

0H.UMQ COOC 4*10-14-« 
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DEPARTMENT OF EDUCATION 
34 CFR Part 668 

Student Assistance General Provisions 

agency: Education Department. 
action: Notice of Proposed Rulemaking. 

summary: The Secretary proposes to 
amend Subpart B of the Student 
Assistance General Provisions. A recent 
amendment to the Military Selective 
Service Act provides that any student 
who must register with Selective Service 
and fails to do so is ineligible for student 
financial assistance provided under title 
IV of the Higher Education Act These 
regulations are being amended to 
implement this new eligibility criterion 
for tide IV aid 

oates: Comments must be received on 
or before February 28.1983. 
address: Comments should be 
addressed to Ms. Andrea Foley. Office 
of Student Financial Assistance, U.S. 
Department of Education, 400 Maryland 
Avenue. S.W.. (Room 4318 Regional 
Office Building 3) Washington, D C 
20202. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Andrea Foley. (202) 472-4300. 
SUPPLEMENTARY INFORMATION: On 

September 8.1982. President Reagan 
signed the Fiscal Year 1983 Defense 
Department Authorization Act (Pub. L 
97-252) into law. Included in this 
legislation is an amendment to the 
Military Selective Service Act. The 
amendment mandates that, beginning 
with the 1983-84 award year, any 
student who is required to be registered 
with Selective Service and fails to 
register is ineligible for student financial 
assistance provided through programs 
established under title IV of the Higher 
Education Act. These programs include 
the Pell Grant. Supplemental 
Educational Opportunity Grant (SEOG). 
College Work-Study (CW-S), National 
Direct Student Loan (NDSL). 

Guaranteed Student Loan (GSL), PLUS 
Loan, and State Student Incentive Grant 
Programs. 

During the discussion prior to 
enactment of this legislation, Congress 
addressed the subject of individual 
rights and their relationship with citizen 
responsibilities. The Congress decided 
that Federal student aid funds should 
not be expended on any student if he 
had not fulfilled his Federal 
responsibly of registering with 
Selective Service. Currently, all men 
who are at least 18 years old and bom 
after December 31.1959, and who are 
not in the armed services on active duty 
must be registered. This group includes 


male citizens and noncitizens eligible for 
title IV aid except permanent residents 
of the Trust Territory of the Pacific 
Islands and the Northern Mariana 
Islands. 

The Department has worked closely 
with representatives of the Selective 
Service in developing these proposed 
regulations tn order to implement this 
new title IV eligibility criterion In the 
most efficient and least burdensome 
manner consistent with the Intent of the 
law. 

Statement of Registration Compliance 

The law specifically requires that, in 
order to receive title IV aid, a student 
who is required to register with 
Selective Service must file a statement 
with the institution he attends certifying 
that he is in compliance with 
registration requirements. Therefore, it 
is being proposed that in addition to the 
Statement of Educational Purpose, 
which is already required of all title IV 
aid recipients by section 484 of the 
Higher Education Act, the student must 
file a Statement of Registration 
Compliance. A new $ 868.23 sets out the 
requirement of a Statement of 
Educational Purpose now found in 
individual program regulations. That 
requirement will be deleted from the 
program regulations when they are 
republished. New 5 888.24 proposes the 
requirement that in order to receive title 
IV aid. a student must file a Statement 
of Registration Compliance. 

New f 668.25 proposes language for 
both required statements. Essentially, 
the current Statement of Educational 
Purpose is simply expanded to Include 
the new Statement of Registration 
Compliance. For the convenience of the 
institution and the student, it is 
anticipated that a combined statement 
will appear on the 1983-84 Student Aid 
Report and the 1983-84 Pell Grant 
Alternate Disbursement System (ADS) 
Request for Payment (ED Form 304). 

Identification of Students Required to 
Register 

A practical problem in Implementing 
the Statement of Registration 
Compliance requirement is the difficulty 
in identifying which students are 
required to be registered, especially 
since some institutions may not have a 
record of the student’s gender or date of 
birth. Therefore, to minimize the burden 
on institutional staff of determining 
whether a student is exempt for any of a 
number of reasons from registration, the 
Secretary proposes to require all title IV 
aid recipients to complete and submit to 
the institution the Statement of 
Registration Compliance in which the 
student certifies either the reason why 


he or she is not required to be registered 
or that he is registered. By reading on 
the statement the five reasons why a 
student need not be registered, the 
student would know Immediately if he is 
required to be registered. If a student 
certifies that he is not required to 
register, the insitution would be able to 
rely on that statement unless it has othei 
information inconsistent with the 
statement. 

The Secretary recognizes that there 
may be some institutions with no 
students required to be registered with 
Selective Service, such as institutions 
with no male students. Therefore, the 
Secretary is soliciting comment 
regarding the application of the 
certification requirement to those 
institutions. 

All students enrolled in an officer 
procurement program, the curriculum of 
which has been approved by the 
Secretary of Defense, at the Citadel, 
Charleston, South Carolina; North 
Georgia College. Dahlonego. Georgia: 
Norwich University, Northfield, 

Vermont; or Virginia Military Institute. 
Lexington. Virginia, are not required to 
be registered under the Military 
Selective Service Act, Therefore, it is 
proposed that title IV aid recipients 
enrolled in an officer procurement 
program at those institutions be exempt 
from filing a Statement of Registration 
Compliance. 

Verification of Statements of 
Registration Compliance 

The statue also requires the Secretary 
In agreement with the Director of 
Selective Service, to prescribe 
procedures for verifying students' 
Statements of Registration Compliance 
In developing these proposed 
regulations, the Selective Service 
recommended, and the Department 
agreed that in order to fully implement 
the intent of this legislation the 
verification of all student Statements of 
Registration Compliance must be 
conducted before the institution 
disburses any title IV aid. 

Verification of registration compliano 
on either a post-award basis or on a pre- 
award sample basis would not comply 
with the intent of the legislation since 
those students who fail to register as 
required may either not be required to 
provide proof of compliance (in the case 
of a sample verification) or may be 
identified as nonregistrants after having 
received assistance. Therefore, these 
regulations propose that the registration 
compliance of all students who certify 
on the Statement of Registration 
Compliance that they are registered be 
verified prior to the institutional 








Federal Register / Vol. 48, No. 19 / Thursday, January 27, 1983 / Proposed Rules 


3921 


disbursement of title IV funds, the 
institutional certification of the GSL and 
PLUS application and the institutional 
certification of the Pell Grant ADS 
Request for Payment 

A number of pre-award verification 
methods were explored during the 
ievelopment of these proposed 
regulations. Logistical and budgetary 
constraints make a comparison of the 
Department’s title IV applicant records 
and Selective Service registrant records 
infeasible, especially in light of the 
requirement of implementation for the 
1963-34 award year. The Department of 
Education maintains no central record 
system of all title IV applicants. Only 
Pell Grant applications are processed 
centrally by the Department GSL and 
PLUS applicant data are maintained by 
at least 56 separate guarantee agencies 
*nd the applicant data are completely 
decentralized. The Department does not 
collect information on individual 
students applying for aid under the 
Campus-Based (SEOG. CW-S, and 
NDSL) and State Student Incentive 
Grant Programs. The very development 
of a method for matching such data 
would be extremely costly and time* 
consuming and could not be 
accomplished before the 1985-88 award 
year at the earliest. 

A comparison by Selective Service of 
its registrant data with all title IV 
applicant data provided by the 
institutions was also considered. Under 
this method, the institution would be 
required to extract and forward to the 
Selective Service the necessary 
applicant data to verify the registration 
status of its students. 

This method would not only be 
fxtraordinnrily burdensome and costly 
to institutions but would cause 
extensive delays in the processing of 
awards until registration compliance 
could be verified and confirmed to 
institutions by the Selective Service. 

Student Responsibility for Verifying 
Compliance 

Therefore, in order to avoid excessive 
delays and implement this new criterion 
in the most effective and expedient 
manner, the Director of the Selective 
Service System and the Secretary of 
Education are proposing that the 
primary responsibility for verifying 
registration compliance rest with the 
student himself. A new proposed 
§ 668.26, “Verification of registration 
compliance.” would require any student 
who has certified that he Is registered on 
his Statement of Registration 
Compliance to submit proof of his 
registration to the institution. The 
student would have to submit proof that 
he meets this eligibility criterion to the 


institution before it could disburse aid 
or certify the GSL and PLUS loan 
applications and the Pell Grant ADS 
Request for PaymenL Because the 
verification of registration compliance 
presents special problems at institutions 
outside the United States who are 
participating in the GSL and PLUS 
Programs, separate procedures will be 
established for students attending those 
institutions. 

Acceptable Proof of Registration 

In most cases proof of registration is 
readily available to a student. All 
registrants receive from Selective 
Service a copy of the information they 
filled out on their registration card 
(Registration Acknowledgement Letter, 
SSS Form 3A or 3A-S). Registrants are 
advised by Selective Service in the 
Acknowledgement Letter to keep it as 
proof of registration. The Selective 
Service plans to add a statement to the 
Acknowledgement Letter informing 
registrants that, in order to receive 
Federal student aid. the letter must be 
presented as proof of registration. 

These regulations also propose that in 
lieu of submitting the Acknowledgement 
Letter, a student may verify his 
registration compliance by submitting: 

(1) The financial aid transcript bearing 
his Selective Service number, or (2) 
other documentation from Selective 
Service if approved by the Director of 
Selective Service and the Secretary of 
Education. To minimize any delay in the 
award process, the Selective Service 
states that it will provide a copy of his 
Registration Acknowledgement Letter 
within two weeks of request to any 
registrant who does not have his original 
Acknowledgement Letter. Both the 
Department and the Selective Service 
will publicize the requirement of proof 
of registration to both secondary end 
postsecondary institutions well in 
advance of any permissible 
disbursement of 1983-84 student aid. A 
sample request form will be provided to 
institutions which will assist students 
who do not have their original 
Acknowledgement Letters to secure a 
copy from Selective Service in ample 
time before the 1983-84 award year. Like 
any other eligibility documentation, the 
institution must make proof of the 
student's registration compliance a part 
of the student's record. 

Temporary Verification by Affidavit 

The Secretary recognizes that in 
limited circumstances some students 
may not receive their acknowledgement 
of registration from Selective Service 
quickly enough to verify their 
registration compliances before their 
first scheduled aid payment. As a 


limited exception to the general 
verification rule, these regulations (new 
{ 66826(e)) propose a temporary 
verification alternative for students who 
submit a notarized affidavit to the 
Institution in which they affirm that they 
have registered but do not have the 
appropriate documentation from 
Selective Service. The Secretary intends 
this method of temporary verification to 
be used only in exceptional 
circumstances. First the affidavit 
alternative is proposed for acceptance 
by institutions for all students who 
turned 18 within 90 days of the 
beginning of the award year and have 
not received their original 
Acknowledgement Letter from Selective 
Service. 

Second, the Secretary is proposing 
that ot the option of the institution, any 
student who has registered and who can 
demonstrate to the institution that he 
has requested appropriate 
documentation from Selective Service to 
confirm his registration but has not yet 
received it may file a notarized affidavit 
with the institution certifying that he is 
registered and has requested 
documentation. The Secretary proposes 
that the student may credibly 
demonstrate that request only by 
providing the institution with a copy of 
his written request for a copy of his 
Acknowledgement Letter. As noted 
earlier, institutions will be able to 
provide the student with a form on 
which to request a copy of his 
Acknowledgement Letter. 

If the institution accepts an affidavit, 
it is proposed that it may disburse title 
IV funds (except under the GSL and 
PLUS Programs) for one payment period 
and may certify the institutional portion 
of the Pell Grant ADS Request for 
Payment (ED Form 304). However, the 
institution which accepts the affidavit 
may only certify the institutional portion 
of a loan application under the GSL and 
PLUS Programs for those students who 
have recently turned 18 and have 
registered. 

The student who files an affidavit 
must submit approved documentation to 
the institution within 120 days of the 
date of the affidavit. As proposed, all 
title IV funds received for that award 
period by a student who files an 
affidavit but does not submit the 
required documentation within 120 days 
to verify eligibility would be considered 
an overpayment which the student must 
repay. The institution would be required 
to make a reasonable attempt to recover 
the Federal portion of those funds in the 
same manner as other overpayments. 
The Secretary is soliciting public 
comment particularly on the proposal 
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that the liability for such an 
overpayment remain solely on the 
student rather than on the institution 
which accepted the affidavit. 

The Secretary recognizes that this 
affidavit alternative may increase 
administrative burden on institutions. 
That burden appears unavoidable with 
respect to those students who recently 
turned 18 since some alternative to 
immediate and complete verification 
seems necessary to fulfill the 
Congressional intent that delays in the 
award process be minimized. However, 
the Secretary wishes to solicit comment 
on the necessity of the proposed 
affidavit alternative, the degree of 
burden imposed on institutions, and its 
usefulness in alleviating delays in the 
award process. The Secretary also 
solicits comments on the proposal that 
all registrants who recently turned 18 
and do not yet have proof of registration 
be allowed to file an affidavit while 
other registrants who lack proof may 
use the affidavit alternative only at the 
option of the institution. 

Special Procedures for 1983-84 

Because these regulations are being 
published as proposed rules, with the 
requisite period for public comment, it is 
unlikely that the Department will be 
able to publish final regulations until 
late in the spring of this year. The 
Secretary recognizes that institutions 
will by that time have completed the 
institutional portion of loan applications 
for many students seeking GSLP or 
PLUS program loans for the 1983-84 
academic year. The statute makes any 
student ineligible for title IV assistance 
if he was required to register with 
Selective Service but failed to do so. 50 
U.S.C. app. 482(0(1). 

Those applicants who have not 
demonstrated their compliance with 
registration requirements at the time 
their loan applications are processed by 
the institution in the spring of 1983 are 
nonetheless required by the statute to 
file a Statement of Registration 
Compliance in order to qualify for any 
title IV assistance. 50 U.S.C. app. 
482(0(2). To facilitate compliance with 
these statutory provisions, the Secretary 
is encouraging institutions to use the 
procedures proposed here before 
processing the institutional portion of 
applicantsloan requests, but recognizes 
that such procedures are not required at 
this time. 

However, to monitor compliance with 
the statute by those students who have 
not filed such statements with the 
institution during the loan application 
process this spring, the Secretary 
proposes special requirements for use 
during the 1983-84 academic year. This 


problem should not arise in later years 
because, pursuant to these regulations, 
institutions will secure the required 
statements during the loan application 
process. 

The special procedures proposed for 
1983-84 deal particularly with loans 
under the GSLP and PLUS programs, but 
apply equally to any assistance 
disbursed by an institution before July 1. 
1983 and intended for periods of 
instruction beginning on or after that 
date. Under these procedures, an 
institution which receives either a loan 
check or notice from a lender that a loan 
has been made, or if. before July 1.1983, 
it completed a Pell grant ADS Request 
for Payment, or disbursed any Federal 
student assistance for the 1983-84 
academic year, it must notify students of 
their duty to file and verify Statements 
of Registration Compliance. If the 
institution is notified that the student 
has received a loan, it must notify the 
lender and the Secretary if the student 
does not after being notified of the duty 
to submit the statement, comply with the 
requirement. The student would then 
have failed to qualify for that Federal 
assistance, and would lose the right to 
interest benefits on that loan. 

Future Administrative Burden 

Although only a limited number of 
title IV applicants are required to be 
registered, the Secretary recognized that 
additional administrative burden would 
be involved in implementing these 
proposed methods of verifying their 
compliance. However, after the initial 
hase-in award year (1983-84), the 
urden associated with the submission 
of registration documentation, at least 
for four-year institutions, according to 
these proposed regulations would be 
sustantially reduced. Only in the 
upcoming initial award year would 
documentation have to be submitted by 
all students who certify that they are 
registered. Once that documentation 
was part of those students* records, the 
number of students certifying that they 
were registered for whom 
documentation would have to be 
received in subsequent award years 
would be drastically reduced, according 
to proposed § 668.28(b). It would only 
consist of those students certifying that 
they were registered who were 
previously enrolled at the institution but 
were not title IV aid recipients or were 
not then required to register, such as 
those who were not yet 18 years old or 
were on active duty and some students 
enrolling at the institution for the first 
time. 

To further decrease any 
administrative burden associated with 
the submission of registration 


documentation, the Secretary is 
proposing two additional provisions. 
First, he proposes an amendment to the 
financial aid transcript provision 
({ 668.14) that the Selective Service 
number from the documentation 
submitted to verify the student's 
registration compliance be made a part 
of the required information on the 
financial aid transcript. The Selective 
Service number on that transcript would 
suffice to document registration 
compliance for that institution in further 
years and for any institution to which 
the student transfers. 

The rule permitting an institution to 
disburse title IV funds for one payment 
period if the transcript, or the notice 
required under 34 CFR 668.14(d) that the 
financial aid transcript will not be 
forthcoming is here modified to conform 
to these new requirements. 

Second, to further minimize 
administrative burden, these regulations 
propose that the institution may rely on 
the Statement of Registration 
Compliance filed before the first 
disbursement of aid, certification of the 
GSL and PLUS loan application or 
Request for Payment for the award year 
even if the student's status under 
registration law changes during that 
award year. Therefore, a student who 
turns 18 or ceases active duty during the 
award year after he has certified that he 
is not required to register would not 
have to file a new statement or submit 
documentation of compliance until the 
subsequent award year's eligibility is 
determined. This relieves institutions 
from the burden of having to monitor 
students who may become subject to 
registration during an award year and to 
require their completion of new 
statement and verification of 
compliance prior to any additional 
disbursements. It also makes 
adjustments to award year aid packages 
unnecessary in mid-year or mid¬ 
payment period. 

Notification of Denial of Assistance 

The amendment also directs the 
Secretary of education, in consultation 
with the Director of the Selective 
Service, to establish procedures to 
notify students of the proposed denial of 
assistance to those who do not prove 
registration compliance and to permit 
them a grace period within which to 
prove that they are registered. Section 
868.27 of these regulations proposes that 
the institution provide a notification, 
which for ease may be included on the 
Statement of Registration Compliance as 
proposed in new g 668.25, warning the 
student aid applicant that he will not 
receive title IV aid if he fails to complete 
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the Statement of Registration 
Compliance and to prove registration 
compliance. 

Proof of Registration After Notification 
of Denial of Assistance 

Although the statute requires the 
Secretary to provide the applicant 
denied aid at least a 30-day period 
within which to prove that he is in 
compliance, routine use of a grace 
period measured by a specific number of 
days may impose an unnecessary 
burden on the institution to monitor that 
deadline. Therefore, rather than 
providing for a grace period of a set 
number of days in all cases, the 
proposed regulations permit the student 
to establish his compliance at any time 
before the end of the payment period for 
which he seeks aid, or the 30-day period 
iifter notice of denial, whichever is later. 
Because the end of the payment period 
will usually be the later of these two 
dates, a student who states and verifies 
his compliance at any time during the 
payment period, would be eligible for 
aid for that period. However, if he does 
not prove compliance until a subsequent 
payment period, he may not receive aid 
for the previous payment period(s). This 
will, in most instances, result in a grace 
period significantly greater than the 30- 
day minimum set In the statute. 

Moreover, consistent with the 
statutory intent to encourage 
registration, under these regulations any 
nonregistrant who was required to 
register but did not may still qualify for 
aid If he registers with Selective Service 
and complies with the statement and 
verification requirements during the 
payment period for which he seeks aid. 
As noted previously, this provision 
applies only to a nonregistrant who was 
required to register but who failed to do 
so before the award year in question, 
not to one whose status changed during 
the award year. As noted in §6<RL24(b), 
a student whose status changed with 
regard to registration requirements 
during the award year after he has 
certified that he is not required to be 
registered on the Statement of 
Registration Compliance need not 
submit a new statement during the year. 

Administrative Review of Denials of 
Assistance 

The proposed regulations, as required 
by statute, provide under certain 
circumstances for a hearing for those 
applicants denied title IV aid because 
they have failed to prove that they have 
registered (new S 66&27). The 
opportunity for a hearing Is strictly 
limited to those who assert that they 
have in fact registered but have not 
been able to prove that registration. The 


Secretary will provide more detailed 
instructions at a later date on the 
procedure for requesting a hearing.This 
limitation on the right to a hearing and 
the scope of that hearing, is determined 
by the statutory limits on the Secretary’s 
authority. In such administrative 
reviews the Secretary has no power to 
rule on any other basis than whether the 
applicant has demonstrated compliance. 
Because he has no authority to act on 
the basis of challenges to the propriety 
of the statutory ban on eligibility for 
nonregistrants, no presentation of such 
arguments will be received during these 
reviews. This limitation on the issue to 
be considered on review is entirely 
consistent with the legislative history of 
the statute, and the proposed regulatory 
language mirrors language used by 
Conference Committee of the Congress: 

The Senate recedes with an 
amendment to ensure due process to an 
individual who has complied but whose 
compliance may not be immediately 
verifiable (emphasis added). 

H. Rept No. 07-749. quoted in Cong. 

Rec. H 0001. August 18,1982. 

Because the Secretary’s statutory 
authority is limited, and because 
resolution of the issue of registration 
will almost invariably depend on 
documentary proof provided by 
Selective Service, the Secretary 
anticipates that there will be few cases 
in which a hearing will be necessary to 
resolve the question of compliance. 
Furthermore, because applicants receive 
written confirmation of registration in 
the Registration Acknowledgement 
Letter and, as noted previously, will be 
able to promptly secure another copy 
from Selective Service, these proposed 
regulations, like the statute itself, place 
the burden of proof on the applicant to 
“provide the Secretary with information 
and materials establishing that he has 
complied with the registration 
requirement,* 4 50 U.S.C. app. 462(f)(4), a 
burden of proof clearly recognized 
during the Congressional debate over 
passage of this statute. Cong. Rec. 4945, 
May 12.1982. 

Lastly, the Secretary stresses that any 
determination of registration compliance 
made under these proposed regulations 
and procedures is made for title IV 
student assistance eligibility purposes 
only. Any determination of compliance 
made here, unless reopened and revised 
in light of additional evidence, resolves 
only the issue of the applicant’s 
eligibility for title IV aid and does not 
determine the applicant's status with the 
Selective Service, which has its own 
independent administrative jurisdiction 
and procedures. 


Executive Older 12291: These 
proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. They are classified as 
nonmajor because they do not meet the 
criteria for major regulations established 
in the order. 

Regulatory Flexibility Act 
Certification: The Secretary certifies that 
these proposed regulations will not have 
a significant economic impact on a 
substantial number of small entities. 
These regulations implement a new 
statutory eligibility criterion— 
registration with Selective Service—for 
title IV student financial assiatance.The 
small entities affected will be small 
institutions of postsecondary education. 
Verification of registration compliance 
will be based on documentation 
furnished by students and will therefore 
not have a significant economic impact 
on these institutions. 

Invitation To Comment: Interested 
persons are invited to submit comments 
and recommendations regarding these 
proposed regulations. Written comments 
and recommendations may be sent to 
the address given at the beginning of 
this document. All comments submitted 
on or before the February 28,1983 will 
be considered before the Secretary 
issues final regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in 
Regional Office Building 3. Room 4318. 
400 Maryland Avenue. S.W., 

Washington. D.C between the hours of 
8:00 a.m. and 4:30 p.m.. Monday through 
Friday of each week except Federal 
holidays. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall requirement of reducing 
regulatory burden, public comment is 
especially invited on whether there may 
be further opportunities to reduce any 
regulatory burdens found in these 
proposed regulations. 

Assessment of Education Impact: The 
Secretary also particularly requests 
comments on whether the regulations in 
this document would require 
transmission of information that is being 
gathered by or is available from any 
other agency or authority of the United 
States. 

List of Subjects in 34 CFR Part 808 

Administrative practice and 
procedures. Colleges and universities. 
Consumer protection. Education. Loan 
programs-education, Grant programs- 
education. Student Aid. 
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Citation of Legal Authority: A citation 
of statutory or other legal authority is 
placed in parentheses on the line 
following each substantive provision of 
these proposed regulations. 

Dated: January 21.1983. 

T. H. Bell 

Secretary of Education . 

(Catalogue of Federal Domestic Assistance 
Numbers: Supplemental Educational 
Opportunity Crant Program, 84.007; 
Guaranteed Student Loan Program. 84.032; 
PLUS Progroin. 84,032; College Work-Study 
Program. 84.033: National Direct Student 
Loan Program, 84.038; Pell Grant Program. 
84.063; State Student Incentive Grant 
Program, 84.069) 

PART 668—{AMENDEDJ 

The Secretary proposes to amend Part 
668 of Title 34 of the Code of Federal 
Regulations as follows: 

1. The table of contents for Subpart B 
is amended, by adding five new 
sections, to read as follows: 

Subpart B—(Amended) 

• • • • • 

668.23 Statement of educational purpose. 

668.24 Statement of registration compliance. 

668.25 Model statement of educational 
purpose and registration compliance. 

088.20 Verification of registration 
compliance. 

668.27 Notification and administrative 
review. 

2. A new { 668.23 is added to read as 
follows: 

§ 668.23 Statement of educational 
purpose. 

An institution may not disburse any 
funds under any of the title IV student 
financial assistance programs to a 
student unless the student files with it a 
Statement of Educational Purpose. In 
this statement, the student certifies that 
he or she will use any funds received 
under these programs solely for 
educational expenses connected with 
attendance at the institution at which 
the student is enrolled or accepted for 
enrollment. (20 U.S.C. 1091) 

3. A new $ 668.24 is added to read as 
follows: 

} 668.24 Statement of registration 
compliance. 

(a)(1) Except as provided in paragraph 
(d) of this section, unless the student 
who is applying for title IV aid or, under 
the PLUS Program, who will benefit 
from the loan, files a Statement of 
Registration Compliance with the 
institution, an institution may not— 

(i) Disburse funds under any title IV 
student financial aid program. 

(ii) Certify the institutional portion of 
the application under the Guaranteed 
Student Loan or PLUS Program, or 


(iii) Certify the institutional portion of 
the Pell Crant Request for Payment (ED 
Form 304), if the institution is 
participating in the Pell Grant Program 
under the Alternate Disbursement 
System. 

(2) In the Statement of Registration 
Compliance, the student certifies either 
that he is registered with Selective 
Service or that, for a specific reason, he 
or she is not required to be registered. 

(b) For academic year 1983-84 only, 
the following rules apply with regard to 
those students who before July 1.1983 
either have applied for a loan under the 
Guaranteed Student Loan or PLUS 
Program, or received a disbursement of 
any title IV student assistance funds, for 
periods of instruction beginning on or 
after that date. 

(1) An institution must notify a 
student of the duty to file and verify a 
Statement of Registration Compliance if 
the institution— 

(1) Receives a loan check, or a notice 
from a lender that the student has 
received a loan, under the Guaranteed 
Student Loan or PLUS Program; 

(ii) Receives notice that a loan has 
been made under the PLUS Program for 
the benefit of the student, 

(iii) Released or endorsed such a loan 
check, or disbursed other title IV student 
assistance, before July 1,1983. for a 
period of instruction beginning on or 
after that date for that student, or 

(iv) Certified the institutional portion 
of the Pell Grant Request for Payment 
(ED Form 304) before July 1,1983 for a 
period of instruction beginning on or 
after that date. 

(2) An institution which receives a 
loan check under the Guaranteed 
Student Loan or PLUS Program may 
neither endorse that check nor release it 
to or for the benefit of a student who 
fails to file and verify a Statement of 
Registration Compliance in accordance 
with this section and ii 668.26 and 
688.27. 

(3) (i) An institution shall notify the 
lender and the Secretary if it determines 
that a student who has already received 
or benefited from a loan intended for a 
period of instruction beginning on or 
after July 1.1983 fails to file and verify a 
Statement of Registration Compliance in 
accordance with this section and 

H 668.26 and 668.27. 

(ii) A student who fails to file and 
verify the required statement forfeits the 
right to receive or retain the loan check 
or its benefits, as well as the right to the 
payment of interest benefits on that 
loan. The borrower shall, if demanded 
by the lender, immediately repay that 
disbursement. 

(4) An institution must attempt to 
recover the amount of any title IV 


student assistance it disbursed before 
July 1.1983 for periods of instruction 
beginning on or after that date to a 
student who fails to file and verify a 
Statement of Registration Compliance. 

(5) An institution which participates 
in the Pell Grant Program under the 
Alternate Disbursement System must 
notify the Secretary if a student notified 
of the duty to file and verify a Statement 
of Registration Compliance pursuant to 
paragraph (b)(1)(iv) of this section fails 
to do so. 

(c) A student shall file a Statement of 
Registration Compliance once for each 
award year, if the student*s status under 
registration law changes during the 
oward year after he or she has certified 
on the Statement of Registration 
Compliance that he or she is not 
required to be registered, the student is 
not required to file a new statement for 
that award year. 

(d) The requirement under paragraph 
(a) of this section of filing a Statement of 
Registration Compliance does not apply 
to students enrolled in an officer 
procurement program, the curriculum of 
which has been approved by the 
Secretary of Defense, at the Citadel, 
Charleston. South Carolina; North 
Georgia College. Dahlonega, Georgia; 
Norwich University. Northfield. 

Vermont; or Virginia Military Institute, 
Lexington. Virginia. 

(50 U.S.C App. 462) 

4. A new i 668.25 is added to read as 
follows: 

§ 66S.25 Model statement of educational 
purpose and registration compliance. 

The Secretary considers the following 
statement as satisfying the requirements 
of SS 668.23 and 668.24(a) and the 
notification requirement of $ 668.27(a): 

Statement of Educational Purpose/ 
Registration Compliance 

1 certify that t will use any money I receive 
under the title IV student financial aid 
programs only for expenses related to 
attendance at (name of 

school)-■-; and (check 

one) 

□ 1 certify that 1 am not required to be 

registered with Selective Service, 
because—(check one reason) 

□ I am a female. 

□ 1 am in the armed services on active duty 

(Note: Members of the Reserves and 
National Guard are not considered on 
active duty). 

□ 1 have not reached my 18th birthday. 

□ I was bom before I960. 

□ I am a permanent resident of the Trust 

Territory of the Pacific Islands or the 
Northern Manana Islands. 

□ I certify that 1 am registered with Selective 

Service. 

Signature:- 






Federal Register / Vol. 48. No. 19 / Thursday. January 27. 1983 / Proposed Rules 


3925 


Dale: - 

Notice. —You will not receive title IV 
financial aid unless you complete this 

rit and if required, give proof to your 
school that you are registered 
(20 U.S.C. 1001 and 50 US C. App. 462) 

5. A new $ 668.26 is added to read as 

follows: 

§ 666.26 Verification of registration 
compliance. 

(a) A student who has certified that he 
is registered with Selective Service on 
the Statement of Registration 
Compliance shall verify that he is 
registered by submitting appropriate 
documentation to the institution. 

(b) If the institution determines that 
the student verified his registration 
compliance in a previous award year, 
the student is not required to resubmit 
documentation to the institution 
verifying that he is registered. 

(c) The documentation that may be 
used to verify registration compliance 
is— 

(1) A copy of the student’s 
Registration Acknowledgement Letter 
(SSS Form 3A or 3A-S). or 

(2) The financial aid transcript 
prepared pursuant to 5668.14 bearing the 
student's Selective Service number, or 

(3) Other documentation from the 
Selective Service, if approved by the 
Secretary and the Director of the 
Selective Service. 

(d) Except as provided in paragraph 

(e) of this section, until documentation 
of the student's registration compliance 
is received, the institution may not— 

(1) Disburse funds under any title IV 
student financial aid program, or 

(2) Certify the institutional portion of 
the application under the Guaranteed 
Student Loan or PLUS Programs, or 

(3) Certify the institutional portion of 
the Pell Grant Request for Payment (ED 
Form 304). if the institution is 
participating in the Pell Grant Program 
under the Alternate Disbursement 
System. 

(e) (1) A student who become 18 years 
of age after the March 31st immediately 
preceding the award year for which he 
seeks aid and who has registered with 
Selective Service but has not yet 
received his original Registration 
Acknowledgement Letter may 
temporarily verify his registration by 
submitting to the institution a notarized 
affidavit to that effect. 

(2) At the option of the institution , a 
student who has registered w-ith 
Selective Service and requested but not 
yet received a copy of his Registration 
Acknowledgement Letter may 
temporarily verify his registration by 
submitting to the institution— 


(i) A notarized affidavit in which he 
affirms that he has registered and has 
requested but not yet received a 
duplicate copy of his Registration 
Acknowledgement Letter, and 

(H) A copy of his request to Selective 
Service for the acknowledgement of his 
registration. 

(3) (i) An Institution which accepts an 
affidavit under paragraphs (e)(1) or (2) 
of this section, shall— 

(A) Disburse title IV funds (except 
under the Guaranteed Student Loan or 
PLUS Programs) for not more than one 
payment period; and 

(B) Certify the institutional portion of 
the Pell Grant Request for Payment (ED 
Form 304), if the institution is 
participating in the Pell Grant Program 
under the Alternate Disbursement 
System. 

(ii) An institution which accepts an 
affidavit under paragraph (e) (1) shall, in 
addition, certify the institutional portion 
of the application under the Guaranteed 
Student Loan or PLUS program. 

(4) A student may file an affidavit 
under paragraphs (e) (1) or (2) of this 
section only once and shall submit 
documentation to verify his registration 
to the institution within one hundred 
twenty (120) days of the date of the 
affidavit. 

(5 (i) If the student does not submit the 
documentation within one hundred 
twenty (120) days, the institution shall 
consider all title IV funds received by 
the student for the payment period in 
question to be an overpayment which 
the student must repay. The institution 
shall— 

(A) Make a reasonable effort to 
contact the student and recover the 
overpayment, and, if unsuccessful 

(B) Provide the Secrtary with the 
student’s name, amount of overpayment 
Social Security number, and other 
relevant information. 

(ii) (A) If the institution certifies the 
institutional portion of an application 
under the Guaranteed Student Loan of 
PLUS program for a student who fails to 
submit the required documentation 
within one hundred twenty (120) days, 
the institution shall notify the lender 
and the Secretary. 

(B) A student who fails to submit the 
required documentation within one 
hundred twenty (120) days forfeits the 
right to receive the benefits of a loan 
under the Guaranteed Student Loan or 
PLUS program, as well as the right to 
payment of interest benefits on the loan. 
The borrower shall, if demanded by the 
lender, immediately repay that 
disbursement. 

(8) The Secretary considers the 
following affidavit as satisfying the 
requirement of paragraph (e) (1): 


Affidavit of registration compliance 

I affirm under penalty of perfury that I am 
registered with Selective Service, that 1 have 
not received my Registration 
Acknowledgement Letter from Selective 
Serv ice, and that I reached my 18th birthday 
after March 31 of this year. I understand that 
if this information ia false, I could receive 
either a $10,000 fine, a prison sentence, or 
both. I also understand that if 1 do not 
provide proof from Selective Service of my 
registration to my school within 120 days of 
the date of this affidavit. I must repay any 
title IV student financial aid I have received 
from this school period. 

Signature: ——-- 

Date: -—- 

(7) The Secretary considers the 
following affidavit as satisfying the 
requirement of paragraph (e) (2) of this 
section: 

Affidavit of Registration Compliance 

I affirm under penalty of perjury that I am 
registered with Selective Service and that I 
have requested proof of my registration from 
Selective Service. 1 understand that if this 
information is false. I could receive either a 
$10,000 fine, a prison sentence, or both. I also 
understand that if I do not provide this proof 
from Selective Service to my school within 
120 days of the date of this affidavit. I must 
repay any title IV student financial aid I have 
received for this school period. 

Signature:-— 

Sate: -—- 

(f) The institution shall make the 
documentation verifying the student's 
registration compliance a part of the 
student's record in accordance with the 
record retention provisions in each of 
the title IV program regulations. 

(20 U.S.C. 1007 and 50 U.S.C App. 462) 

6. A new § 668.27 is added to read as 
follows: 

5 668.27 Notification and administrative 
review. 

(a) The institution shall provide 
written notice to any student who has 
not filed the Statement of Registration 
Compliance in accordance with 5 668 24 
and verified that compliance in 
accordance with $668.26 that the student 
is not eligible for assistance under any 
title IV student assistance program. The 
institution may provide this notice with 
the Statement of Registration 
Compliance in accordance with 5 668.25. 

(b) (1) A student who is required to 
register but has not done so may 
establish his eligibility for title IV aid for 
the payment period in which he was 
notified under paragraph (a) of this 
section by registering, filing a Statement 
of Registration Compliance, and 
verifying that he is registered in 
accordance with §§ 668.24 and 668.26 
within thirty days or before the end of 
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the same payment period whichever is 
later. 

(2) A registered student who fails to 
state and verify that he is registered 
with Selective Service in accordance 
with §5 668.24 and 28 may establish his 
eligibility for title IV aid for the payment 
period in which he was notified under 
paragraph (a) of this section by filing a 
Statement of Registration Compliance 
and verifying that he is registered in 
accordance with g$ 668.24 and 668.26. 

(3) If a student does not file a 
Statement of Registration Compliance 
and verify that compliance within thirty 
days or before the end of that payment 
period whichever is later, he may not 
receive aid for that payment period. 

(c)(1) A student denied title IV 
assistance because he has not stated 
and verified his registration compliance 
may seek a hearing from the Secretary 
by filing a request in writing with the 
Secretary. The student must submit with 
that request— 

(1) A statement that he is in 
compliance with registration 
requirements, and 

(ii) A concise statement of the reasons 
why he has not been able to verify that 
he is in compliance with those 
requirements, and 

(ill) Copies of all material that he has 
already supplied to the institution to 
verify his compliance. 

(2) The Secretary shall provide an 
opportunity for a hearing to a student 
who— 

(i) asserts that he is compliance with 
registration requirements, and 


(ii) files a written request in 
accordance with paragraph (c)(1) of this 
section within the award year for which 
he was denied title IV assistance. 

(3) An official designated by the 
Secretary shall conduct any hearing 
held under paragraph (c)(2) of this 
section. The sole purpose of this hearing 
is the determination of compliance with 
registration requirements. At this 
hearing, the student retains the burden 
of proving compliance, by credible 
evidence, with the requirements of the 
Military Selective Service Act. The 
designated official shall receive only 
such evidence as he or she considers 
relevant to establishing whether the 
student is in compliance with Selective 
Service registration requirements. The 
designated official shall not consider 
challenges based on constitutional or 
other grounds to the requirements that a 
student state and verify compliance 
with registration requirements, or to 
those registration requirements 
themselves. 

(d) Any determination of compliance 
made under this section shall be final 
unless reopened and revised on the 
basis of additional evidence. 

(e) Any determination of compliance 
made under this section shall be binding 
only for purposes of determining 
eligibility for title IV student assistance. 

(50 U.S.G App. 482) 

7. Section 668.14 is amended by 
revising paragraphs (a)(2), (e)(5) and 
(e)(6). and by adding a new paragraph 
(e)(7) to read as follows: 


} 668.14 Financial Aid Transcript. 

(a) • • • 

(2) Limited exception to the general 
rule . If the institution does not receive 
the student's transcript or a written 
notice pursuant to paragraph (d) of this 
section that the transcript will not be 
forthcoming, in a timely manner, it may 
disburse title IV funds for one payment 
period provided the student has 
submitted other documentation verifying 
his Selective Service registration 
compliance in accordance with 
§ 668.26(c)(1) or (3). 

(e) * * * 

(5) Whether the student is in default 
on— 

(i) A National Direct Student Loan 
made by the institution, or 

(ii) A Guaranteed Student Loan or a 
PLUS Loan that the student received for 
attendance at the institution if the 
institution is aware of the default status. 

(8) Whether the student owes a refund 
on— 

(i) A Pell or Supplemental Grant for 
attendance at the institution, or 

(ii) A State Student Incentive Grant 
received for attendance at the 
institution, if the institution is aware 
that the student owes the refund, and 

(7) The student's Selective Service 
number from the documentation used to 
verify the student's registration 
compliance in accordance with 
S 668.26(c). 

(20 U.S.C. 1031.1094: 50 U.S.C App. 462) 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Implementation of Executive Order 
12372, “Intergovernmental Review of 
Federal Programs'* 

agency: Intergovernmental Affaire 
Division and Associate Director for 
Management and Budget. 
action: Notice of Letter to the 
Governors. 

summary: Executive Order 
12372/Tntergovemmental Review of 
Federal Programs/’ was signed by 
President Reagan on July 14.1982. Each 
agency's proposed implementing rule or 
notice was published in the January 24. 
1983 Federal Register for public 
comment. These documents referenced 
an OMB letter of guidance to the 
Governors advising them of information 
states need to submit to the Federal 
Government in order to participate in 
the implementation of Executive Order 
12372. A sample letter is reproduced 
below: 

Executive Office of the President, 

Office of Management and Budget 
Washington. D.C. 20503 
Hon. Scott M. Matheson. 

Governor of Utah , 

Salt Lake City, Utah 

Dear Governor Matheson: The 
purpose of this letter is to advise you of 
the information the states need to 
submit to the Federal Government in 
order to participate in the 
implementation of Executive Order 
12372, “Intergovernmental Review of 
Federal Programs/’about which 1 wrote 
the governors previously. Proposed 
implementing rules, which are simple 
and regulate only Federal actions, will 
be published in the January 24th Federal 
Register, with an invitation for comment 
by March 10,1983. The information 
listed in this letter should be considered 
in the context of the proposed rules. 

There are three types of information a 
state needs to provide OMB in order to 
initiate the new simplified 
intergovernmental reivew procedures: 

1. Identify or develop a process for 
rtivewing and commenting on Federal 
financial assistance and direct 
development activities; designate it as 
such by any appropriate official action 
or constitutionally recognized means 
(e 8 < legislation, executive order): and 
provide the Office of Management and 
Budget with an assurance: 

• that elected officials have been 
involved in the designation of the 
process, and that the process is in full 


compliance with all the requirements of 
the Order. 

• that the state's process has been 
developed in consultation with local 
general purpose governments, and local 
special purpose governments the state 
considers appropriate: and 

• that local elected officials have 
been consulted on the selection of 
Federal programs and activities to be 
covered by the state process. 

If the assurance submitted on behalf 
of the state Is signed by the governor, 
the Federal government will make no 
further verification. 

2. Send a list of the Federal programs 
and activities the state wants covered 
by its process to OMB. 

The Federal programs and activities 
eligible for coverage by your process 
can be determined from two sources 
First, the Federal agencies have 
published lists of the programs and 
activities they propose to exclude from 
coverage as attachments to the 
proposed rules. Agencies are seeking 
public comment on these. Second, 
Federal agencies will provide 
information on programs and activities 
currently eligible for coverage under the 
Order. Pending receipt of this 
information, you may assume, for 
planning purposes, that ail Federal 
financial assistance and direct 
development activities not proposed for 
exclusion are eligible for coverage. From 
the programs eligible for coverage, a 
state can specify as many or as few as it 
wishes to review. 

3. Provide OMB with the name und 
address of the single office or official In 
the state who is empowered to transmit 
the comments generated by the 
designated state process. 

Submission of the “state’s official 
views" by a single point of contact will 
inform the Federal agencies that the 
Executive Order and its implementing 
provisions apply to that submission. The 
existence of the single point of contact 
does not. of course, preclude the normal 
day-to-day communication that has 
always existed among Federal State, 
and local officials. 

A state is free to designate a process 
for consultation in accordance with the 
Executive Order at any time. However. 
Federal agencies will rescind all 
regulations implementing OMB Circular 
A-05 on or about April 30.1983. 
Therefore, to avoid a gap in the 
consultation process with the Federal 
agencies, states should provide the 
information specified in this letter to 
OMB on or before April 30, 1963. 


There are no limits on the number of 
changes a state can make to its process, 
nor in the time periods in which those 
changes must occur. Once the initial 
assurance is provided as outlined above, 
a state can change its process simply by 
notifying OMB of changes in the single 
point of contact and/or informing the 
ofTected Federal agencies of changes 
(additions, deletions, etc.) in the list of 
programs it wants covered. 

Two additional features of the Order 
should be noted. First, under the Order, 
the state can delegate its review and 
comment responsibility “to local elected 
officials.'* without any limitation on the 
kinds of programs or activities to be 
reviewed (e.g.. specific cases, whole 
programs, etc.). The state does not need 
to inform the Federal Government if or 
when such a delegation occurs. As long 
as the comments are transmitted to the 
agencies via the single point of contact, 
the agencies will respond to those 
comments in the manner called for by 
the Order and its implementing 
provisions. 

Second, it is not necessary that each 
official comment or recommendation 
produced by the state's process have a 
certification of the involvement of 
elected officials. 

Please send the requested assurance 
and Information to: Mr. Harold 1. 
Steinberg. Associate Director for 
Management. Office of Management and 
Budget. Room 238. Old Executive Office 
Building, Washington, D.C. 20503. Mr. 
James F. Kelly. Deputy Associate 
Director for Intergovernmental Affairs, 
will answer any questions you or your 
staff may have on the Executive Order 
or its implementation (202/395-3774). 

In closing, let me reiterate the 
President's strong commitment to 
strengthening our federal system. With 
Executive Order 12372, Federal agencies 
have been directed to utilize your 
processes to solicit your views on their 
proposed actions and to increase their 
responsiveness to those views. We look 
forward to hearing from you as we work 
together to establish this improved 
system of intergovernmental 
cooperation. 

Sincerely. 

David A. Stockman. 

Director. 

Dated: January 21.1983. 

Harold I. Steinberg. 

Associate Director of Management 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

TV tallowing agencies have agreed to publish *H Thr 9 ts a voluntary program {See OFR NOTICE on a day mat and be a Federal holiday wfl be 

document* on two assigned days o< the week 41 FR 32914. August 6. 1976 ) published the next work day following the 

(Monday/Thursday or Tuesday/Today* Document* normal scheduled lor pubkcaton hokday 


Monday 

Tuawday 

W*doMday 

Thursday 

Today 


RETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARO 

USDA/FNS 


COT/FAA 

USD A7 REA 


DOT/FAA 

USOA/REA 


OOT/FHWA 

USDA/SCS 


DOT/fhwa 

USDA/SCS 



MSP8/OPM 


DOT/FRA 

MSP8/OPM 


MA 

LABOR 


DOT/MA 

LABOR 


DOT/NHTSA 

HNS/FDA 


DOT/NHTSA 

HHS.' FDA 

• 

DOT/RSPA 



DOT/RSPA 



DOT/SLSOC 



DOT/SLSDC 



dot/umta 



DOT/UMTA 











Ust of Public Laws 

Sole: No public bills which have become law were received by the 
Office of fhe Fedorul Register for inclusion in today's List of Public 
laws. 

Last listing January 19. 1963 
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Just Released 



Code of 
Federal 
Regulations 

Revised as of October 1, 1982 


Quantity Volume 


Price Amount 


Title 45—Public Welfare (Parts 1 to 199) $7.00 

Title 45—Public Welfare (Part 1200 to End) 7.50 

Title 46—Shipping (Parts 70 to 89) 6.00 

Title 49—Transportation (Part 1300 to End) 7.50 


S 


Total Order $ 


A Cunvkabve checklist Ol CFR nsusnees for 1991-82 appears in the beck Of the first issue of the Federal Rog>ster 
month m the Roach* Axtl section In addition, a choc*tat of Cwrant CFR volumes. cornjnm • consjtete 
CFR set. appears each month In tha LSA (UK ot CFR Soctions Atiuctod) Please Oo not detach 


Order Form 


Mall to: Superintendent of Documents, U.S. Government Printing Office. Washington. D.C. 20 * 02 


Enclosed find % -Make check or money order payable 

to Superintendent ot Documents (Please do not send cash or 
stamps) Include an addfeontf 25% tor foreign making 

Charge to my Deposit Aooart No. 

ri i i i 11 i -n 

Order No._ 



Credit Card Ordws Oriy 

Total charges S_Fill in the boxes below 

S3 N.. n Mil'll.. i I I 

Expiration Date «—.—.—r—, 

Month/Year II 1 II 


Please send me the Code of Federal Regulations publications I have 
selected above 


Name—First, Last 


Li 1 ill 1 1 1 l 1 1 l I l 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

Street address 

Ul I I 1 II II i II 1 i 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

Company name or additional address nne 

ill.I 1 1 i i i i 

II 1 1 II 1 1 1 1 1 1 1 1 1 

Citr 

... 

State ZIP Code 

1 1 1 1 1 1 II 1 1 1 1 1 1 1 

(or Country) 

t-l 1 1 1.II 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 


PLEASE PRINT OR TYPE 


For Office Use Only 

Quantity Charge 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 


































































